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presidential documents 

Title 3 — The President 

MEMORANDUM OF MARCH 24, 1975 

Determination Under Section 502(b) of the 
Trade Act of 1974 

[Presidential Determination No. 75-11) 

Memorandum for tlic Secretary of State 

The White House, 
Washington , March 24,1975 . 

Pursuant to the authority vested in me under the Trade Act of 1974 
(hereinafter "the Act”), I hereby determine on the basis of a review 
conducted by interested agencies of the Executive Branch of eat h of the 
relevant investment disputes that, in the case of each country listed Mow, 
good faitli negotiations to provide prompt, adequate, and effective com¬ 
pensation under the applicable provisions of international law arc in 
progress, or such country is otherwise taking steps to discharge its obliga¬ 
tions under international law, as prescribed in Section 502(b) (4) (D) (ii) 
of the Act: 


Afghanistan Ethiopia 

Argentina India 

Bangladesh Morocco 

Bolivia Pakistan 

Central African Republic Sri Lanka 

Congo (Brazzaville) Sudan 

Dahomey Syria 

fapt Tanzania 

El Salvador Zaire 


In accordance with Section 502(b) (4) of the Act I am furnishing a 
copy of this determination to the Senate and House of Representatives. 

This Determination shall be published in the Federal Register. 

[FR Doc.75-9178 Filed 4-4-75;11:02 am] 
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This section of the FEDERAL REGISTER com si ns regulatory documents having general applicability and legal effect most of which are 
Keyed to end codKied In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1B10. 

The Code of Federel Regulations is sold by the Superintendent of Documents. Prices of new boobs are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 la amended to show 
that the position of Special Assistant for 
Congressional Relations, Office of the 
Principal Deputy. Office of the Assistant 
Secretary of Defense (International 
Security Affairs) Is revoked, and that the 
position of 8pcclal Assistant to the As¬ 
sistant Secretary of Defense (Interna¬ 
tional Security Affairs), Department of 
Defense. Office of the Secretary is ex¬ 
cepted under Schedule C. 

Effective April 7. 1975, 4 213 3306fa> 
(22) Is added and f 213.3306(a) (42) is 
revoked as set out below. 

§ 213.3306 Department of Defence. 

<a) Office of the Secretary. • • • 

(22) Special Assistant to the Assistant 
Secretary of Defense (International 
Security Affairs). 

• • • • • 

(42) lRevoked 1. 

a • • a • 

<6 CSC. Reca 3301. 3302; BO. 10577, 3 CTO 
1954-60 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

T seal] James C. 8pry, 

Executive Assistant 
to the Commissioners. 

|PR Doc.76 0900 Plied 4-4-75;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 Is amended to show 
that ono additional position of Con¬ 
fidential Assistant to the Assistant 
Secretary for Marketing and Consumer 
Services and one position of Confidential 
Assistant to the Administrator, Foreign 
Agricultural Service, are excepted under 
Schedule C. 

Effective April 7. 1975. 4 213.3313(a)- 
<9> Is amended and »e)(3) is added as 

set out below. 

8 213.3313 Deportment of Agriculture. 

<a) Office of the Secretary . • • • 

(9) Two Confidential Assistants to 
the Assistant Secretary for Marketing 
and Consumer Services. 

• a • a a 

(e) Foreign Agricultural Serv¬ 
ice .• • • 

(3) One Confidential Assistant to the 
Administrator. 

• • • • • 


(5 USC- 3301, 3302; E O. 10577. 3 CFfl 1954- 
58. Comp p. 218) 

United States Civil Se«v- 
ice Commission, 

I seal J James C. Spey. 

Executive Assistant , 
to the Commissioners. 

|PR Doe 76-8968 Filed 4 - 4 - 7 * 8:43 nm\ 


PART 213—EXCEPTED SERVICE 
International Trade Commission 

Section 2133339 is amended to show 
that one position of Staff Assistant to a 
Commissioner is excepted under Sched¬ 
ule C. 

Effective April 7. 1975, 4 213.3339(f) te 
Amended as set out below. 

§ 213.3339 U.5L International Trade 
Commiftftion. 

• • • • • 

(f) One position of Staff Assistant to 
each of four Commissioners. 

(8 use. oeeu. 3301. 3302: BO 10577, 3 CFR 
1964-58. Comp. p. 210) 

United States Civil Serv¬ 
ice Commission, 

I real 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 

I PR Doc.75 8071 Filed 4-4-75;0 45 am) 


PART 213—EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 is amended to show 
that one additional position of Special 
Assistant to the Secretary is excepted 
under Schedule C. 

Effective April 7, 1975, 4 213 3394(a) 
(2) Is amended as set out below. 

8 213.339 ft Department of Transporta¬ 
tion. 

(a) Office of the Secretory. • • • 

(2) Two Special Assistants to the 
Secretary. 

• • • • • 

(5 US C. sec*. 3301, 3302; EO. 10577, 3 CFR 
1954-68 Comp. p. 210) 

United States Civil Serv¬ 
ice Commission. 

(seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doe 75-8972 Filed 4-4-75,8:48 am) 

PART 213—EXCEPTED SERVICE 
Export-Import Bank of the United States 

Section 213.3342 Is amended to show 
that one position of Vice President for 


Public Affairs Is excepted under Sched¬ 
ule C. 

Effective April 7, 1975, I 213.3342 (n) Is 
added as set out below. 

§213.3342 Eaport-Import Bank of tlie 
United Stale*. 

• • a a • 

ftn) One Vice President for Public 
Affairs. 

(8 U.8C. 3301. 3302; BO. 10677. 3 CFR 
1954-88 Comp, p, 210) 

United States Civil Serv¬ 
ice Commission, 

I seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc 75 0970 Filed 4-4-75;0:45 am] 


CIVIL SERVICE EMPLOYMENT 
Age Discrimination 

Under authority of Pub. L. 93-259. 
Fair Labor Standards Amendments of 
1974, which amended the Age Discrtpil- 
natlon In Employment Act of 1967, Parts 
300, 302 and 315 of title 5 of the Code 
of Federal Regulations are amended to 
prohibit Federal personnel actions which 
discriminate on the basis of age. and 
provide for the acceptance and process¬ 
ing of discrimination complaints. 

Effective April 7, 1975, 44 300.102 

through 104, 302.202 and 315.806 are 
amended as set out below: 

PART 300— EMPLOYMENT (GENERAL) 
Subpart A—Employment Practices 

1. Section 300.102 is revised* to read 
as follows: 

§300.102 Policy. 

This Subpart Is directed to implemen¬ 
tation of the policy that competitive em¬ 
ployment practices: 

(a) Be practical in character and as 
far as possible relate to matters that 
fairly test the relative capacity and fit¬ 
ness of candidates for the jobs to be 
filled: 

(b) Result in selection from among 
the beet qualified candidates; 

(c) Be developed and used without 
discrimination because of race, color, re¬ 
ligion, sex, age. national origin, partisan 
political affiliation or other nonmerit 
grounds; and 

<d) Insure to the candidate oppor¬ 
tunity for appeal or administrative re¬ 
view, as appropriate. 

2. Section 300.103 is revised to read 
as follows: 
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§300.103 Bu»ir RcqulmucntB. 

(a) Job analysis. Each employment 
practice of the Federal Government gen¬ 
erally. and of individual agencies, shall 
be based on a job analysis to identify: 

(1) The basic duties and responsibili¬ 
ties; 

<2» The knowledges, skills, and abili¬ 
ties required to perform the duties and 
responsibilities; and 

(3) The factors that are important 
in evaluating candidates. The Job anal¬ 
ysis may cover a single position or 
group of positions, or an occupation or 
group of occupations, having common 
characteristics. 

*b> Relevance. (1) There shall be a 
rational relationship between perform¬ 
ance in the position to be filled (or in 
the target position in the case of an 
entry position* and the employment 
practice used. The demonstration of ra¬ 
tional relationship shall include a show¬ 
ing that the employment practice was 
professionally* developed. A minimum ed¬ 
ucational requirement may not be estab¬ 
lished except as authorized under sec¬ 
tion 3308 of title 5. United States Code. 

(2) In the case of an entry position 
the required relevance may be based 
upon the target position when— 

<i> The entry position is a training 
position or the first of a progressive series 
of established training and development 
positions leading to a target position at a 
higher level; and 

(il) New employees, within a reason¬ 
able period of time and in the great 
majority of cases, can expect to progress 
to a target position at a higher level. 

(c> Equal employment opportunity . An 
employment practice shall not discrimi¬ 
nate on the basis of race, color, religion, 
sex. age. national origin, partisan politi¬ 
cal affiliation, or other nonmerit factor. 
This requirement is generally met when 
an employment practice is relevant to 
performance in the position to be filled 
(or in the target position in the case of 
an entry position). 

3. Section 300.104 is revised to read as 
follows: 

§ 300.101 Appeal*, grievance* and com¬ 
plain!*. 

(a) Employment practices . (1) A can¬ 
didate who believes that an employment 
practice which was applied to him and 
which Is administered or required by the 
Commission violates a basic requirement 
In section 330.103 is entitled to appeal 
to tlie Commission. 

<2> An appeal shall be in writing, shall 
set forth the basis for the candidate’s 
belief that a violation occurred, and shall 
be filed with the Board of Appeals and 
Review. U.S. Civil Service Commission, 
Washington. DC. 20415. no later than 
15 days from the date the employment 
practice was applied to the candidate or 
the date he became aware of the results 
of the application of the employment 
practice. The board may extend the time 
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limit in this subparagraph for good cause 
shown by the candidate. 

(3) An appeal shall be processed in ac¬ 
cordance with Subpart D of Part 772 of 
tills chapter. 

(b> Examination ratings. A candidate 
may file an appeal with the Commission 
from his examination rating or the re¬ 
jection of his application. The appeal 
shall be filed and processed In accordance 
with instructions in chapter 337 of the 
Federal Personnel Manual. 

(c) Complaints and grievances to an 
agency. (l)a candidate may file a com¬ 
plaint with an agency when he believes 
that an employment practice which was 
applied to him and which is administered 
or required by the agency discriminates 
against him on the basis of race, color, 
religion, sex or national origin; or age. 
provided that at the time of the alleged 
discriminatory action the candidate was 
at least 40 years of age but less than 65 
years of age. The complaint shall be filed 
and processed in accordance with Sub¬ 
parts B and E of Part 713 of this 
chapter. 

(2) Except as provided in subpara¬ 
graph (1> of this paragraph, an em¬ 
ployee may file a grievance with an agen¬ 
cy when he believes that an employment 
practioe which was applied to him and 
which is administered or required by the 
agency violates a basic requirement in 
section 300.103. The grievance shall be 
filed and processed under the agency 
grievance system, or a negotiated griev¬ 
ance system, established in accordance 
with Subpart C of Part 771 of this 
chapter. 

(5 use. flee* 3301. 3302. 7151. 7154. BO. 
10577: FO. 11478: 3 CFR 1054-1958 Comp., p. 
218. 3 CFR 1060 Comp.) 


PART 302—EMPLOYMENT IN THE 
EXCEPTED SERVICE 

Subpavt B—Eligibility Standards 

4. Section 302.202 Is revised to read as 
follows: 

§ 302.202 Qualification requirement*. 

Before making an appointment to a 
position covered by thin Part, each agen¬ 
cy shall establish qualification standards 
such as those relating to experience and 
training, citizenship, minimum age, 
physical condition, etc., which shall re¬ 
late to the duties to be performed. An 
agency may delegate the establishment 
of standards relating to a group of posi¬ 
tions or a specific position to the appro¬ 
priate administrative level or subdivision 
of the agency and that level or subdivi¬ 
sion may* amend or modify the standards 
In accordance with the needs of the lo¬ 
cality in which the position is located, 
but the agency shall determine that each 
standard established is in conformity 
with this Part. Each agency shall make 
its standards a matter of record in the 
appropriate office of the agency, and 
shall furnish information concerning the 
standards for a position to an applicant 
on his request. Each agency shall apply 


the standards for a position uniformly to 
all applicants, except for such waivers as 
are provided in this Part for a preference 
eligible. An agency shall not include a 
minimum educational requirement in 
qualification standards, except for a sci¬ 
entific, technical, or professional position 
the duties of which the agency decides 
cannot be performed by a person who 
does not have a prescribed minimum ed¬ 
ucation. An agency shall not establish a 
maximum age requirement for any posi¬ 
tion. Each agency shall make a part of 
its records the reasons for its decision 
under this section, and shall furnish 
those reasons to an applicant on his re¬ 
quest. The qualification standards shall 
Include: 

(a) A provision for w*aiver by the 
agency of requirements as to age. height, 
and weight for each preference eligible 
when the requirements are not essential 
to the performance of the duties of the 
position; and 

(b) A provision for waiver by the 
agency of physical requirements for each 
preference eligible when tlie agency, 
after giving due consideration to the rec¬ 
ommendation of an accredited physician, 
finds that the applicant is physically able 
to discharge the duties of the position. 

(ft UJ5.C. 1302. 3301. 3302: E.O. 10577; 3 CFR. 
1954-1958 Comp., p. 218.) 

PART 315—CAREER AND CAREER 
CONDITIONAL EMPLOYMENT 

Subpart H—Probation 

5. In § 315.806, paragraphs (a) and 

(b) (1) are revised as follows: 

§ 313.806 Appeal right* to tlie Commit- 
»ion. 

(a) Right of appeal An employee may 
appeal to the Commission in writing an 
agency’s decision to terminate him under 
I 315.804 or 6 315.805 only as provided in 
paragraphs (b> and (c) of this section. 
The Commission's review is confined to 
the issues stated in paragraphs (b) and 

(c) of this section. 

(b> On discrimination . (1) An em¬ 
ployee may appeal under this subpara¬ 
graph a termination which he alleges 
was based on discrimination because of 
race, color, religion, sex. or national ori¬ 
gin: or age. Provided, That at the time 
of the alleged discriminatory action the 
employee was at least 40 years of age but 
less than 65 years of age. The Commis¬ 
sion refers the issue of discrimination to 
the agency for investigation of that issue 
and a report thereon to the Commission. 
• ♦ • • • 

(ft US.C. 1302. 3301, 3302, K.O. 10677; 3 CFR* 
1954-1958 Comp, p. 218 ) 

United States Civil Seav- 
ice Commission, 

(seal! James C. Se mr. 

Executive Assistant 
to the Commissioners . 

I PR Doc.76-8967 Filed 4A-76;8:45 am| 
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Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS. MARKETING PRACTICES). DE¬ 
PARTMENT OF AGRICULTURE 

PART 51—FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

United States Standards for Grades of Me¬ 
chanically Harvested American (Eastern 
Type) Grapes for Processing and Freez¬ 
ing ‘ 

On June 23, 1974. a notice of proposed 
rulemaking was published in the Federal 
Register <39 FR 229S8) regarding the 
issuance of United States Standards for 
Grades of Mechanically Harvested 
American (Eastern Type) Grapes for 
Processing. These grade standards are 
issued under authority of the Agricul¬ 
tural Marketing Act of 1946 <60 Stat. 
1087, as amended; 7 U.S.C. 1821-1627), 
which provides for the issuance of official 
U.S. grades to designate different levels 
of duality for the voluntary use of pro¬ 
ducers, buyers and consumers. Official 
grading services ore also provided under 
this act upon request of any financially 
interested party and upon payment of a 
fee to cover the cost of such services. 

Statement of considerations leading 
to the issuance of the grade standards. 
The United States Standards for Amer¬ 
ican (Eastern Type) Bunch Grapes for 
Processing and Freezing were Issued 
July 5, 1943. Since that time there have 
been many changes in the grape Indus¬ 
try. In the 1960s mechanical harvesters 
were introduced to the vineyards. Since 
machine harvesting results in shattered 
berries, berries completely removed from 
the bunch, the application of these 
standards would result in the entire crop 
failing to meet any grade. This prompted 
the industry to request that the USDA 
develop new standards for mechanically 
harvested grapes for processing and 
freezing. 

In 1969 and subsequent harvest seasons 
studies were conducted in the States of 
Pennsylvania, New York, Michigan. Ar¬ 
kansas and Washington. Prom data col¬ 
lected in these studios standards were 
developed that would be applicable to 
machine harvested grapes. These stand¬ 
ards were published in the Federal Reg¬ 
ister under notice of proposed rulemak¬ 
ing on June 26. 1974. Copies of the pro¬ 
posed standards were distributed to In¬ 
dividuals and to groups and organiza¬ 
tions of grape growers and processors. In 
order to provide the industry ample time 
to study and apply these proposed stand¬ 
ards a full harvest season was allowed 
for comments which ended December 30. 
1974. 

Only one written comment was re¬ 
ceived from a processor in response U> 


» Packing or the product in conformity 
with the require menu ot these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food. Drug and 
Cosmetic Act or with applicable State laws 
and regulations. 


the proposal. Most of the views expressed 
in the letter were considered favorable, 
however, there was unfavorable response 
concerning the maturity requirements 
for the UB. No. 1 and U.S. No. 2 grades, 
as in their opinion, the proposal excludes 
all varieties classified as American (East¬ 
ern Type) Grapes, except for one variety. 
In addition, they Indicated that If un¬ 
attached petioles were to be considered 
as foreign material, the tolerance for 
foreign material would not be realistic. 
USDA standardization specialists met 
with National Grape Cooperative Asso¬ 
ciation Inc. (Welch Foods Inc.) repre¬ 
sentatives to discuss the proposal and 
review the findings of studies conducted. 
National Grape used the proposal as the 
basis of grower-processor contracts dur¬ 
ing the 1974 season. 

The following changes from the pub¬ 
lished proposal should result In stand¬ 
ards. with reasonable requirements, that 
are compatible with industry practices. 

1. Within ti>e tolerance for total de¬ 
fects a restrictive tolerance of one-half 
of one percent for dissimilar varieties is 
added to each grade, which would prevent 
the mixing of varieties with high solu¬ 
ble solids with varieties that normally 
have low solids. 

2. A definition for unattached petioles 
is added to the standards. This is needed 
to establish a uniform interpretation as 
to what constitutes an unattached peti¬ 
ole since they are not considered as for- # 
eign material. 

3. The phrase "unless otherwise spec¬ 
ified” is incorporated in the definitions 
for "mature” and "fairly well matured.” 
By including this phrase it will enable 
the standards to be applied to all vari¬ 
eties classified as American (Eastern 
Type) Orapes which would permit wider 
use of these standards. 

4. The damage requirement for pulp 
discoloration is deleted. The degree of 
discoloration described In the definition 
of damage is considered not to have any 
significant effect on the processing qual¬ 
ity of the grapes. 

5. The word freezing is added to the 
title of the standards at the request of 
a processor. 

After consideration of all relevant 
matters presented by interested persons, 
including the proposal set forth in the 
aforesaid notice, the following UB. 
Standards for Grades of Mechanically 
Harvested American (Eastern Type) 
Grapes for Processing and Freezing are 
hereby promulgated pursuant to the 
Agricultural Marketing Act of 1946 (60 
Stat. 1087, as amended, 7 U.8.C. 1621— 
1627). 

Sobpart—United St«t*« Standard* for Grades of 

Mechanically Harvested American (Eastern 

Type) Grape* for Procea&ing end Freezing 

Gknoal 


Sec. 

512150 General. 


Qradxs 


512151 US No 1. 
512162 U.8. No.2. 


Tolerances 

0 

612153 Tolerance*. 

Definitions 

512154 Mature 

512155 Fairly well matured. 

51.2150 Foreign material. 

612157 Similar varietal characteristics. 
512158 Unattached petiole*. 

512159 Damage. 

612160 Serious damage 
512161 Claw? iflcauon of defects. 

Airnioarrr: Seca. 203, 205. 60 8tat. 1087, 
as amended. 1090 as amended; 7 U.S.C. 1622, 
1024. 

Subpart—United States Standards for 
Grades of Mechanically Harvested Amer¬ 
ican (Eastern Type) Grapes for Process¬ 
ing and Freezing 

General 

g 51.2150 General. 

(a) These standards apply to Ameri¬ 
can i Eastern Type) Grapes which have 
been mechanically harvested and are to 
be processed. 

<b) The grade of a lot of mechanically 
harvested grapes shall be determined on 
the basis of a composite sample. 

Grades 

§ 51.2151 U&No. 1. 

"UJS. No. 1" consists of grapes and 
Juice which meet the following require¬ 
ments: 

(a) Basic requirements: 

(1) Mature; and. 

(2) Similar varietal characteris¬ 

tics. 

<b> Free from: 

<1> Decay; 

(2) Visible mold; 

(3) Immature berries; 

<4) Sunburn; 

<5> Freezing; 

(6) Attached Insects or insect in¬ 
jury; and, 

<7> Foreign material. 

(c) Free from damage by any cause. 
(See f 51.2159) 

(d) For tolerances. (Sec $ 512153) 

§ 51.2152 U.S.No.2. 

”UJ3. No. 2'* consists of grapes and 
Juice which meet the requirements of 
the U.S. No. I grade except: 

(a) Berries shall be at least fairly well 
matured; and. 

(b) Increased tolerances for defects 
and foreign material. (See f 51.2153) 

Tolerances 
8 51.2153 Tolerance*. 

(a) No tolerance is provided in these 
standards for grapes which fail to meet 
the maturity requirement. 

(b) In order to allow lor variations 
incident to proper culture, harvesting 
and handling in each of the foregoing 
grades, tolerances, by weight, other than 
for maturity, are set forth in Table I. 
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§51.2151 M nil. rr. 

■ Mu lure ” mean* that representative 
samples ol grapes and juice from cou* 
tainers in a lot .shall tost, unless other* 
wise specified, not less than 15.5 percent 
soluble solids, as determined by an ap¬ 
proved reXractometer. 

§ 512 US Fairly «rrtl matared. 

"Fairly well matured - means that rep¬ 
resentative samples of grapes and juice 
from containers in a lot shall teat, unless 
otherwise specified, not less than 14.5 
percent soluble solids, as determined by 
on approved refractoroeter. 

§ 51.2156 Foreign malarial. 

. "Foreign material" means sticks, 
stones, leaves, petioles or other plant 
parts or other extraneous material 

§ 51.2157 Similar varietal characteris¬ 
tic*. 


"Similar varietal characteristics" 

means grapes having same character¬ 
istic skin and pulp color. 

§51.2158 Unattached petiole*. 

"Unattached petioles" means petiole* 

that are completely devoid of their leaf. 


§51.2159 Damage. 

"Damage" means vaiy sjioctlic defect 
described in f 512161. Table ft; or au 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which mate¬ 
rially detracts from the procesjriug qual - 
ity of the grapes. 

§ 51.2160 Srriouh datnagr. 

"Serious damage" means any specific 
defect described in 151.2161. Table n. 
or an equally objectionable variation of 
any one of these defects, any other de¬ 
fect. or any combination of defects, which 
seriously detracts from the processing 
quality of the grapes. 

§ 51.2161 (hAiificition of defect*. 

Tami II 


hrtKii Dinua An«D4wii|« 


T>HM hrrrtM. Wh*ct torrlM *n» 

dry and rtrtwltol 
U> Uie «Uut UuU 


|ndMfar| 
nusfturr U i*ro* 
«* wuiilii Ut* 


I 8oo senmu dam*** . Vlim iUikm Kim 

PitU V4 UP h 
in lbs 

Bw* or Oa4ar« 

Sun toni --4s.... Wlmwiika*(U 

coliifiHt and 
rtrtgrfl arwu auued 

JLeU Um 

or (Mh of tha 
mi* 

Horsy or do. Any vl 4bl* <W«r 

mold or mold ou Um 

yr*|M4rt«i or 

SS" m m 

Invrti or do H . . . Any Invert Injury 

IMMlnbiic Um 
SmS or aay 

kiwriSUwM 


torrte*. 


ajMti i 

bard sod tfrras 


• TM.\ oslsr fdsis mar to purrtomd from tto MimrR 

Color Co , Hil North Cslrtri St, fteJUmor*. N<1 ftltftft. 

The United States Standards for 
Grades of Mechanically Harvested Amer¬ 
ican (Eastern Type) Grapes for Process¬ 


ing and Freezing contained in the sub¬ 
part shall become effective May 15. 1975. 

Dated: April 1. vm. 

R L Pmotso*. 
Administrator, 

Agricultural Marketing Service. 

J Pit Doc.75 BTC'J Plied 4 4 75;B 4S am] 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTEft C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

(No. 75 m| 

PART 545—OPERATIONS 

Service Corporation Debt and Investment 
Limitations 

Summary. The following summary of 
the amendments adopted by this Reso¬ 
lution U provided for the reader's con¬ 
venience and is subject to the full pro¬ 
visions or this Resolution, including the 
provisions in the preamble thereof and in 
die amended regulations set forth below 

I Debt Limitations .—A. Present regu 
1 aUon—Unsecured debt from parent sav¬ 
ings and loan associations to their "b-2 
type" service corporations is not included 
in the net worth base for determining 
maximum debt limitations. 

B. Amended regulation—Unsecured 
debt from a 25 pcrccntor-more stock¬ 
holder in a "b-2 type" service corporation 
is added to the net worth base for deter¬ 
mining maximum debt limitations; such 
unsecured debt continues to count as 
part of the unsecured and total debt com¬ 
putations. 

U. Debt Treatment of SntiUcs Within 
a Consolidation. —A. Clarification—No 
service corporation or subsidiary may 
separately exceed the debt limit imposed 
on the consolidated net worth. 

m. Investment Limitations. —A. Pres¬ 
ent regulation—Permits a Federal as¬ 
sociation to make "conforming loans" to 
service corporations and joint venture* 
if tiie Federal association's net worth is 
at least 5 percent of savings and schcd- 
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ulcd Items do not exceed 2 5 percent of 
specified assets. 

B. Amended regulation—Permits Fed¬ 
eral associations having scheduled items 
in excess of 2.5 percent but having net 
worth of at least 5 percent to apply for 
approval to moke such "conforming 
loans"; approvals are delegated to Prin¬ 
cipal Supervisory Agents. 

The Federal Home Loan Bank Board 
considers it advisable to amend 4 545.9-1 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
545.9-1) in order to effect certain revi¬ 
sions and clarifications with respect to 
the Board’s service corporation debt and 
investment limitations. 

On June 5. 1974. the Board, in part, 
amended the debt limitations for b-2 type 
service corporations, which are corpora¬ 
tions owned by fewer than 6 associations 
or in which one association owns more 
than 40 percent Of the stock (Board Res¬ 
olution No. 74-518; 39 FR 20678). Be¬ 
fore the June 5 amendments, the limita¬ 
tion on type b-2 service corporation un¬ 
secured debt was computed as an amount 
equal to the lesser of (1) 1 percent of the 
assets of the service corporation’s stock¬ 
holders or (2) the total of stock and un¬ 
secured debt Invested by stockholders; 
unsecured debt owed to a stockholder 
was not counted within the unsecured 
debt limitations. The June 5 amendments 
liberalised the unsecured debt limitation 
by adding retained earnings to the com¬ 
putation base and by raising the allow¬ 
able maximum unsecured debt to 2 times 
the base, but at the same time it removed 
unsecured debt owed to stockholders from 
the base and included unsecured debt 
owed to stockholders within the unse¬ 
cured debt limitations. Similar revisions 
were made in the June 5 amendments to 
the secured and unsecured debt limita¬ 
tions for b-2 type service corporations. 

Upon further consideration, the Board 
considers it desirable to Include un¬ 
secured debt owed to stockholders in the 
bases for computing both the permissible 
secured and unsecured debt in order to 
provide more flexibility in capitalizing 
service corporations. This new inclusion 
of such debt in the unsecured and 
secured debt bases Is limited to unsecured 
debt owed to a holder of at least 25 per¬ 
cent of the service corporation's stock. 
However, unsecured and secured debt 
owed to any stockholders would continue 
to be included within the limitations on 
such debt. 

The service corporation debt limita¬ 
tions arc applicable to the consolidated 
statement of a service corporation and 
its subsidiaries under 4 545.9-1 (b) (3) <i). 
In order to clarify the application of 
these limitations on separate entities 
within the consolidation, and thus to 
forestall a possible interpretation of the 
regulations which would allow for selec¬ 
tive over-leveraging by certain of such 
entitles, the Board considers it desirable 
to add a new 4 545.9-l(b) <3) (I) (e> to re¬ 
quire that the debt of each entity shall 
not exceed the applicable debt limita¬ 
tions. For purposes of new 4 545.9-1 (b) 
(3) (i) (e), the internal debt from a serv¬ 
ice corporation to its subsidiary is ex¬ 


cluded from the subsidiary's debt compu- 
tion because such internal debt Is can¬ 
celled out In the consolidated statement. 

Paragraph 545.9-Hc). the service cor¬ 
poration investment provision, is 
amended by adding thereto a new para¬ 
graph (c) (4) to provide for an exception 
from the scheduled Items limitation on 
Investment set forth in paragraph (c)(2) 
of 4 545.9-1. The latter paragraph pro¬ 
vides, In port, that a Federal association's 
ratio of scheduled items to specified as¬ 
sets may not exceed 2.5 percent in order 
for the association to be authorized to 
make additional service corporation in¬ 
vestment in the form of conforming 
loons. New 4 545.9-1 (c) (4) authorizes an 
association with scheduled items exceed¬ 
ing such ratio but with net worth of at 
least 5 percent of withdrawable accounts 
to apply for an exception to the limita¬ 
tion if it can document good management 
policies and operating results. The Board 
believes that in this way associations 
which have suffered substantial increases 
in scheduled items os a result of local 
economic problems will not be penalized 
for conditions that are not related to 
their particular management policies. 

Applications for exceptions under new 
I 545.9-1 (c) (4) shall be died with the 
Principal Supervisory Agent of the dis¬ 
trict in which the principal office of the 
applicant is located, with a copy to the 
Director, Office of Examinations and 
Supervision. The Principal Supervisory 
Agent has 30 days to notify the applicant 
that approval has been withheld, after 
which the application would be deemed 
approved. Cases in which approval is 
withheld shall be processed to the Board 
for Its decision. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends 4 545,9-1 by 
revising paragraphs (b)<3Kl) (a), <b) 
and <c) and (c) (2) thereof, and by add¬ 
ing new paragraphs <b> (3) (1) <e) and 
(c> (4) thereto to read as set forth below, 
effective April 7, 1975. 

Since the above amendments relieve 
restrictions, the Board hereby finds that 
notice and public procedure with respect 
to said amendments arc unnecessary 
under the provisions of 12 CFR 508.11 
and 5 0.S.C. 553(b). 

§ 515.9—1 Srniff corporation*. 

t t • t t 

<b) * Other sendee corporations. In ad¬ 
dition to Investment in a service corpora¬ 
tion which meets the requirements of 
paragraph (a) of this section, a Federal 
association which has a charter in the 
form of Charter N or Charter K (rev.) 
may invest in the capital stock, obliga¬ 
tions, or other securities of any service 
corporation organized under the laws of 
the State, District. Commonwealth, ter¬ 
ritory. or possession In which the home 
office of the association is located If: 

• 9 9 9 9 

(3) The following limitations are com¬ 
plied with: 

(!) If leas than 5 savings and loan as¬ 
sociations (Including any Federal as¬ 
sociation) hold capital stock in such 
corporation or one such association holds 
more than 40 percent of such stock, such 


corporation. Including any subsidiary, 
does not incur or have outstanding at any 
time debt in excess of the following 
limitations: 

(a) In the case of all unsecured debt 
(to holders of its capital stock and to 
others). an amount equal to 2 times the 
total of its consolidated net worth plus 
unsecured debt to holders of at least 25 
percent of its capital stock; 

(b) In the cose of all secured and un¬ 
secured debt (to holders of its capital 
stock and to others). except as permitted 
by paragraph (b) (3) (I) (c) of this sec¬ 
tion an amount equal to 10 times the 
total of its consolidated net worth plus 
unsecured debt to holders of at least 25 
percent of its capital stock; and 

(c) In the case of all secured and un¬ 

secured debt (to holders of its capital 
stock and to others). If such corporation, 
including any subsidiary thereof, is en¬ 
gaged solely In the activities specified in 
paragraph (a)(4)(i)(a) of this section, 
an amount of debt equal to 20 times the 
total of its consolidated net worth plus 
unsecured debt to holders of at least 25 
percent of its capital stock: 

• • • • • 

<e) In computing "consolidated net 
worth" for purposes of paragraph (b)(3) 

(1) of this section, the debt of each sep¬ 
arate entity (the net worth of which Is to 
be consolidated) .shall not exceed the ap¬ 
plicable debt limitation: Provided , That, 
for purposes of this paragraph <b) (3) (1) 
(e). a service corporation's loans to its 
subsidiary need not be computed as debt. 

• • • • • 

<c) Amouyit of investment. • • • 

(2) In addition to amounts which may 
be invested within the limitation set 
forth in paragraph (c) (I) of this section, 
a Federal association which has a net 
worth of at least 5 percent of withdraw¬ 
able accounts And which has a ratio of 
scheduled items (other than assets 
acquired in a merger instituted for su¬ 
pervisory reasons) to specified assets of 
not more than 2.5 percent (except os 
provided in paragraph <c><4) of this 
section) may loan additional amounts to 
service corporations, or any subsidiaries 
thereof, and to joint ventures of such 
service corporations or subsidiaries, as 
follows: 

9 9*99 

<4) A Federal association which has a 
net worth of at least 5 percent of with¬ 
drawable accounts may apply to the 
Board for an exception from the sched¬ 
uled Hems limitation in paragraph (c> 

(2) of this section. The application shall 
be supported by appropriate information 
evidonidng the association's sound in¬ 
vestment, lending, appraisal, and under¬ 
writing policies and favorable operating 
results. Such application shall be filed 
with the Principal Supervisory Agent of 
the district in which the home office of 
the applicant is located, with a copy to 
the Director, Office of Examinations and 
Supervision. 320 First Street. NW., 
Washington. DC. 20552. Such applica¬ 
tion will be deemed to be approved if, 
by the close of 30 calendar days after 
the date of its receipt by the Principal 
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Supervisory Agent* such Principal Su¬ 
pervisory Agent has not notified the ap¬ 
plicant that approval has been wlthiield. 
If approval by the Principal Supervisory 
Agent Is withheld, the Principal Super¬ 
visory Agent shall promptly cause the 
application to be submitted to the Board 
for its decision. The Principal Super¬ 
visory Agent may request additional In¬ 
formation after receipt of the applica¬ 
tion. but need not consider such addi¬ 
tional Information from the applicant 
which Is received by the Principal Super¬ 
visory Agent less than 5 calendar days 
before the end of the 30 calendar day 
period. As used In this paragraph (c) (4). 
the term "Principal Supervisory Agent" 
has the same meaning as In I 545.14(a) 
<3 Hi). 


(dee. 5. 46 Slat. 122. a* amended: 12 US.C. 
1464. Reorg Plan No. 3 of 1047. 12 FR 4061. 
3 ClTEt* 2043-46 Oomp.. p. 2071). 

Dated: March 12.1075. 

By the Federal Home Loan Bank 
Board. 

[6 eal] Ghf.nvh.lc X* Millard, Jr.. 

Assistant Secretary. 

IFR Doc.75-6040 Filed 4-4-76.6:46 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN 
ISTRATtON, DEPARTMENT OF TRANS¬ 
PORTATION 

I Docks! No. 75-RA-6; Arndt. 30-21561 

PART 39—AIRWORTHINESS DIRECTIVES 

Lycoming Aircraft Engines 

The Federal Aviation Administration 
Is amending 8 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Lycoming aircraft engines. 

There have been reports of failures of 
the Woodruff keys located in the oil 
pump impellers as a result of certain 
prior alterations involving the installa¬ 
tion of hardened drive impellers. Includ¬ 
ing steel impellers. It appears the exces¬ 
sive wear contributed to such fall urea 
Since this deficiency can exist or de¬ 
velop in aircraft engines of similar type 
design, an airworthiness directive Is be¬ 
ing issued which will require an inspec¬ 
tion within the oil pump assembly and 
replacement where necessary of the oil 
pump drive shaft and drive Impeller. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
liemin are Impractical and good cause 
exists for making the amendment effec¬ 
tive In less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.69 
(31 FR 13697) f 39.13 of Part 39 ofthe 
Federal Aviation Regulations U amended 
by Issuing a now Airworthiness Directive 
as follows: 


Lycoming Applies to 0*360. UO'360. WO 
360. VO-365-A1A, VO 360-A1B, VO-30D- 
BIA. rVO 3e0-AIA, 0-540 nod 10-540 se¬ 
ries Lycoming engine* (listed in Lycom¬ 
ing Sendee Bulletin No. 381A) and the 
f»&me series engines overhauled rrmirnu- 
fee Cured by Lycoming between December 


16. 1972 and December 10, 1974 eud the 
same series engines overhauled after De¬ 
cember 18. 1972 at facilities other than 
the manufacturer. In which the provi- 
alona of Lyoomlng Service Instruction 
No. 1272 have been incorporated. 


Appknbl* and ml Not 


lUoo p lod wy Noa 


wood, n»a»- l-i*mos*a 

BlAy-BIB I66IGA. 

T11L> >X> A1A. -B1A... L I0l7i> 5IA 
IMHRA 

nit 3G0D1A...L 4Dl7t-SIA 

1*12-51 A. 


1110 VO CIA___ L JOIN H A 

13972 614. 


luvw^om.._ 

owe »4C4__ 

lOHOKlftl..: 


I, rorrt^iA 
IS5M-61A. 
L-IMTMO 


17105 40 A. 
iHosaa 
1Y7J54A 


dirtmcli L- 
Uiroush L~ 
tliroucb L- 

tbrmitk L- 


through L- 
CKroeck L- 
thrwicti L- 


LIW417 3QA. L-IWLH-MA. 

L-UM74BA. L-I2TS7 51A. L I7SSJ MA. L 123X141 A. 
UlWnStA tfimovH L 1WS561A. L!9»ttMA. 
1SM6-&IA UrrrWh L~t2MB4i A. L-15VTS61A. L-)90»t- 
61A Uroucb L 13MO-UA, L-13124 61A Uiruuvh LULSS- 
51A. L I3ITOMA Ovoufffc L- IJ174A! A, L-13257-&IA 
Ihnaigh L 13XQ S1A. Llia^OMA through L 1X20 
aLA, 

L-11S758IA, L-1213B 51A, LIN4561 A. L177H5WA. 
L-l»iW.lA, L-FSM7 SIA Chroofii L-ISM0^1A. M!M»< 
61 A. L-IM7-51A. L1JW4IA. L mil 61 A. L OtW- 
MA, L-LA* 14 61A through L-J»15^1A f L 123X9 61 A. 
L-tMMlA tlwmfti 1/17971^61 A, L I30|{ M A, I. 1WI 
31A. L-Ikll* 6IA Ihroucti L-I3U2-5UL L 13)4J AI A 
Uireucti L 13441 412, L4«7i^lA UuamU hUm^lA 


For the Lycoming 0-360, 110 360, HIO-200. 
VOXCO^AIA. VO-860-A1B. VO 300 B1A and 
XVO-S60-A1A series engines listed above, 
compliance Is required within the next 10 
bourn in service after the effective date of 
this AD or before the engines have accumu¬ 
lated 400 hours in service, whichever occurs 
later, unless already accomplished. For the 
Lycoming 0-540 and 10-640 aeries engine* 
listed above, compliance Is required within 
the next 50 hours in aervtoe after the effec¬ 
tive date of this AD or before the engines 
have accumulated 400 hours In service, 
whichever occurs later, unices already accom¬ 
plished. 

To prevent oil pump failure* inspect and 
replace when necessary the oil pump drive 
shaft and drive Impeller in accordance with 
L7coming Service Bulletin No. 381A or later 
revision approved by Chief. Koglneeiiag and 
Manufacturing Branch, FAA. Eastern Reg ion. 

The manufacturer's Inspection* and re¬ 
placement procedures identified de¬ 

scribed in tills directive are Incorporated 
herein and made a part hereof pursuant to 
5 UJ9C. 552(a)(1). All persons affected by 
this directive who have not already reoetved 
this document from the manufacturer, may 
obtain oopies upon request to Atdo Lycom¬ 
ing Division Service Department. Williams¬ 
port. Pennsylvania 17701. These document* 
may also be examined at the Engineering and 
Manufacturing Branch, Federal Aviation Ad¬ 
ministration. Eastern Region, Federal Build¬ 
ing. John F. Kennedy International Airport, 
Jamaica, New York 11430. A historical file on 
this AD which include* the Incorporated 
material In full la maintained by the FAA at 
its Eastern Region Headquarters. 

Hits amendment is effective April 9. 
1975. 

(Sec. 313fa), 601 and 602 of the Federal Avia¬ 
tion Act of 1966 149 Uii.C. 1364(a). 1421 and 
1433]. and sec. 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c)].) 

Issued in Jamaica. N.Y., on March 26. 
1975. 

Louib J. Cardinal i. 
Acting Director , Eastern Region. 

[PR Doc.76-6776 Filed 4-4-76:8:45 am] 


(Docket No. 74-40586: Arndt. 38 2152) 

PART 39—AIRWORTHINESS DIRECTIVES 

Sikorsky S-61L. S-61N, S-61NM. and 
S~61R Helicopters Certificated in All 
Categories 

Amendment 39-1971 (39 FR 337911, 
AD 74-20-7, as amended by Amendment 
39-1989 (39 FR 368581, established re¬ 
placement times for modified and orig¬ 
inal main rotor blades to prerent opera¬ 
tion with fatigue cracks In the spars of 
blades of 8-61 series helicopters cer¬ 
tificated in all categories, and provided 
lor the extension of the service life lim¬ 
its for certain rotor blades which had 
been altered, inspected, and maintained 
in accordance with Sikorsky Service Bul¬ 
letin No. 61B15-60. After Amendment 
39-1989 was Issued, the manufacturer is¬ 
sued a revised Service Bulletin No. 6IB- 
15-6H which incorporated a change in 
the Inspection criteria. 

The agency has determined that the 
inspection criteria set forth in Sikorsky 
Service Bulletin No. 61B15-6H rather 
than No. 61B15-6Q. should be used if 
service life limits are extended. There¬ 
fore, the AD 1s being revised to change 
the references from 81korsky Service 
Bulletin No. 61B15-60 to Sikorsky Serv¬ 
ice Bulletin No. 61B15-6H. 

Since a situation exists that requires 
Immediate adoption of this regulation. It 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef¬ 
fective in less than thirty (30) days after 
the date of publication in the Federal 
R wiam, 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
3 39.13 oT Part 39 of the Federal Aviation 
Regulations. Amendment 39-1971 (99 FR 
33T9I), AD 74-20-7, as amended by 
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Amendment 39-1989 (39 FR 368S6) I* 
further amended as follow*: 

Wherever the AD refers to the Sikorsky 
Service Bulletin, delete “No. 61B15-60" 
and insert In Its place: 

No. 61BI5-6H 

This amendment becomes effective 
April 16. 1975. 

(Seat .001. and 603 of U»« Fodorat Art- 

fttion Art oT 1966 (49 USX). 1964(a). 1421. 
and 1423); sea 6(o) ot the Department of 
Transport* tlon Act (49 US.O. 1066(c)). 

Issued in Burlington. Massachusetts, 
on March 25,1975. 

Wruiuf K. CaossT. 

Acting Director, 

New England Region . 
(FR Doc 75 41950 Piled 4-4-75.8:45 am] 


(Airspaco Docket No. 75 GL 10 J 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, ANO REPORTING 

POINTS 

Transition Area: Correction 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations Is 
to correct the geographic coordinates of 
the Truax Airport as cited for the Madi¬ 
son. Wisconsin transition area. 

The coordinates for the Truax Airport, 
as currently stated in the description of 
the Madison, Wisconsin transition area 
are Incorrect. They are corrected* herein. 

Since this correction Is minor in na¬ 
ture and imposes no new burden on the 
public, compliance with the notice and 
public procedure provisions of the Ad¬ 
ministrative Procedure Act is unneces¬ 
sary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended effective Immediately as 
hereinafter set forth: 

In 171.181 (40 FR 533, Jan. 2. 197*) 
the transition area is amended by cor¬ 
recting the coordinates for the Truax 
Airport. Madison. Wisconsin to read as 
latitude 43-08'15" N„ longitude 89*20'- 
10" W. 

(Sec. 307(a) ot the Federal Avtailoci Act of 
1958 ( 49 U8.C. 1343]: «oc. 6(o) of the De¬ 
partment of TnuuporUUon Act ]40 U-SjC. 
1055 ( 0 ))). 

Issued in Dei Plaines, Illinois on 
March 17, 1975. 

R. O. ZitOLCt, 

Acting Director . 

Great Lakes Region . 

(FR Doc 75-0649 Filed 4-4-75:6:45 am| 


Tide 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

(Docket 0-20391 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Bagatelle International Ltd., et at. 

Subpart—Advertising falsely or mis¬ 
leadingly: 813.10 Advertising falsely or 
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misleadingly: $ 13 30 Composition of 
goods: 1 13.30-100 Wool Products Label¬ 
ing Act; f 13.73 Formal regulatory and 
statutory requirements: f 13.73-70 Wool 
Products Labeling Act. Subpart—Correc¬ 
tive actions and/or requirements: $ 13.- 
533 Corrective actions and/or require¬ 
ments: f 13.533-20 Disclosure*. Sub¬ 
part—Importing, manufacturing, selling, 
and/or transporting flammable wear or 
other merchandise: § 13.1060 Import¬ 
ing, manufacturing, selling, and/or 
transporting flammable wear or 
other merchandise. Subpart—Misbrand¬ 
ing or mislabeling: i 13.1185 Composi¬ 
tion: I 13.1185-90 Wool Products La¬ 
beling Act: S 13.1213 Formal regulatory 
and statutory requirements: f 13.1213-90 
Wool Products Labeling Act. Subpart— 
Misrepresenting oneself and goods— 
Goods: $ 13.1590 Composition: f 13- 
1590-90 Wool Products Labeling Act: 
113.1623 Formal regulatory and statu¬ 
tory requirements: f 13.1623-90 Wool 
Products Labeling Act Subpart^-Ne- 
glecting. unfairly or deceptively, to make 
material disclosure: 4 13.1845 Compo¬ 
sition: 1 13.1845-80 Wool Products La¬ 
beling Act: 9 13.1852 Formal regulatory 
and statutory requirements: I 13.1652-80 
Wool Products Labeling Act 

(Bee. 0. 38 SUk 721; 15 U2LC. 40. Interpret 
or apply «c. 6. 38 8tat. 719. as amended, nee*. 
2-5. 54 SUt. 1128-1130; 15 UJ0.C. 46. 68) 

In the Matter of Bagatelle International 
Ltd . a Corporation and Sidney Wein¬ 
stein, Individually and as an Officer 
of Said Corporation, and Irving 
Weinstein, Individually and as an 
Officer of Said Corporation 

Consent order requiring a New York 
City importer of wool blend fabrics and 
clothing manufacturer, among other 
things, to cease misbranding its wool 
products and Importing wool products 
Into the United States without filing 
bond with the Secretary of the Treasury 
tn a sum double the value of said wool 
products and any duty on them. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Omasa 

It is ordered. That respondent Baga¬ 
telle International Ltd., a corporation, 
its successors and assigns, and Its officers, 
and 81dney Weinstein, Individually and 
as an officer of said corporation, and 
Irving Weinstein. Individually and as an 
officer of said corporation, and respond¬ 
ents' representatives, agents, and em¬ 
ployees. directly or through a corpora¬ 
tion, subsidiary, division or any other 
device, in connection with the Introduc¬ 
tion, delivery for introduction, manufac¬ 
ture for introduction, sale, advertising or 
offering for sale In commerce, or the 
transportation or causing to be trans¬ 
ported in Commerce, or the Impor¬ 
tation tnto the United 8tates of any 
wool product: or in connection with 
the sale, offering for sale, advertising, 
delivery, transportation or causing to be 


* Ooploa of th» Complaint. Decision and 
Order, filed with the original document. 
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transported, of any wool product, which 
lias been advertised or offered for sale 
in commerce; and In connection with 
Uie sale, offering for sale, advertising, 
delivery, transportation or causing to bo 
transported, after shipment in commerce 
of wool products, as the terms '‘com¬ 
merce*' and “wool products" are defined 
in the Wool Products Labeling Act of 
1939. do forthwith cease and desist from 
misbranding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products wi to the character 
or amount of the constituent fibers 
contained therein. 

2 . Failing to securely affix to. or place 
on. each such product a stamp, tag. label, 
or other means of identification showing 
In a clear and conspicuous manner each 
element of information required to be 
disclosed by Section 4 (b) (2) of the Wool 
Products Labeling Act of 1939 

It is further ordered. That respond¬ 
ents Bagatelle International Ltd., a cor¬ 
poration. Its successors and assigns, and 
Its officers, and Sidney Weinstein, Indi¬ 
vidually and as an officer of Bagatelle 
Internationa! Ltd., and Irving Weinstein, 
individually and as an officer of Bagatelle 
International Ltd., and respondents' rep¬ 
resentatives. agents And employees, 
directly or through any corporation, sub¬ 
sidiary. division, or other device, do forth¬ 
with cease and desist from: 

1. Importing or participating in the 
importation of wool products into the 
United States except upon filing bond 
with the Secretary of the Treasury in 
a sum double the value of said wool prod¬ 
ucts and any duty thereon, conditioned 
upon compliance with the provisions of 
the Wool Products Labeling Act of 1939. 

It is further ordered, That respond¬ 
ents notify, by registered mail, each ot 
their customers that purchased the wool 
products which gave rise to this com¬ 
plaint of the fact that such products were 
misbranded. 

It is further ordered, That each Indi¬ 
vidual respondent named herein promptly 
notify the Commission of the discon¬ 
tinuance of his present business or em¬ 
ployment and his affiliation with a new 
business or employment. 8uch notice 
shall Include each Individual respond¬ 
ent's current business address and a 
statement as to the nature of the business 
or employment in which he is engaged, 
as well as a description of hts duties and 
responsibilities. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of tills order to each of 
Its operating divisions. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
In the corporate respondent such as 
dissolution, assignment, or sale resulting 
In the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change In the cor- 
1 >oraUon which may affect compliance 
obligations arising out of the order. 

It is further ordered , That respondents 
shall, within sixty (80) days alter serv¬ 
ice upon them of this order, file with the 
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Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained herein. 

The Decision and Order was issued by 
the Commission February 18,1975. 

Virginia M. Harding, 
Aclino Secretary. 

|PR Doc 75-8951 Filed 4-4-75:8:45 ami 


(Docket 0-26351 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Hydro-Air Engineering, Inc. 

Subpart—Corrective actions and/or 
requirements: 6 13.533 Corrective ac¬ 
tions and/or requirements: 8 13.533-20 
Disclosures. Subpart—Dealing on exclu¬ 
sive and tying basis: 8 13.670 Dealing 
on exclusive and tying basis: 813.- 
670-10 Clayton Act, 8ec. 3; 8 13.670-20 
Federal Trade Commission Act. Sub- 
port—Enforcing dealings or payments 
wrongfully: 8 13.1045 Enforcing deal¬ 
ings or payments wrongfully. 

(8ec. 6, 38 8t*t. 721: 15 UJS C 46. Interpret 
or apply tec 3. 38 8Ut, 731; 15 US.C, 14) 

In the Matter of Hydro-Air Engineering, 
Inc,, a Corporation 

Consent order requiring a St. Louis, 
Mo., manufacturer and distributor of 
truss fabricating equipment and truss 
connecting plates, among other things to 
cease tying the sale of wood roof truss 
connecting plates and/or engineering 
services to the sale, lease or license of 
fabricating equipment. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: * 

I. For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

A. The term "respondent" refers to 
Hydro-Air Engineering, Inc., a corpora¬ 
tion, and its subsidiaries, affiliates, suc¬ 
cessors, assigns, officers, agents, repre¬ 
sentatives and employees. 

B. The term "truss fabricating equip¬ 
ment" refers to all machinery and equip¬ 
ment sold, leased, or licensed by re¬ 
spondent to be used in the assembly, pro¬ 
duction and construction of wood roof 
trusses used in the construction of resi¬ 
dences, multiple dwellings, commercial or 
industrial buildings and farm structures. 

C. The term "truss connecting plates" 
refers to all metal plates bearing any 
number of nails or other sharp devices 
used to permanently connect the joints 
of wood roof trusses used in the con¬ 
struction of residences, multiple dwell¬ 
ings. commercial or industrial buildings 
and farm structures. 

D. The term "engineering services" 
refers to design specification services 
provided by respondent in connection 
with the assembly, production and con¬ 
struction of wood roof trusses, and the 
selection and designation of truss con¬ 
necting plates deemed necessary for the 
proper support of said trusses. 


•Copies of the Complaint, Decision and 
Order, filed with the original document. 
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II. It is ordered , That respondent, 
directly or indirectly through any cor¬ 
porate or other device, in connection 
with the sale, lease or license of truss 
fabricating equipment, truss connecting 
plates and/or engineering services In the 
United States shall, within thirty (30) 
days after entry of this Order, cease and 
desist from: 

1. Offering, entering into or enforcing 
any agreement or provision of any agree¬ 
ment. express or implied, which in any 
way requires or obligates any purchaser, 
lessee or licensee of respondent's truss 
fabricating equipment, as a condition to 
the execution or continuation of a pur¬ 
chase. lease or license agreement with 
respect to such equipment, to purchase 
or agree to purchase all or any port of 
such purchaser's, lessee's or licensee's 
requirements of truss connecting plates 
and/or engineering services from re¬ 
spondent or from any source designated 
by respondent 

2. Offering, allowing or granting a 
price discount, rental or royalty reduc¬ 
tion, rebate, or other valuable considera¬ 
tion on or with respect to the sale, lease 
or license of respondent’s truss fabricat¬ 
ing equipment which is in any way based 
upon purchases of truss connecting 
plates and/or engineering services from 
respondent or from any source desig¬ 
nated by respondent. 

3. Requiring any of its purchasers, 
lessees or licensees of truss fabricating 
equipment to purchase truss connecting 
plates and any other products from re¬ 
spondent or from any source designated 
by respondent. 

HL It is further ordered. That re¬ 
spondent shall: 

l Within thirty (30) days after entry 
of this Order, mail a letter on its station¬ 
ery. signed by the officers of the respond¬ 
ent and enclosing a copy of this Order, to 
all of its purchasers, lessees, and/or 
licensees of truss fabricating equipment 
who have purchased truss connecting 
plates from it during the twenty-four 
(24) months preceding entry of this Or¬ 
der which informs each such purchaser, 
lessee or licensee of the prohibitive terms 
of this Order. 

2. Notify, during the five <5) year 
period after entry of this Order, each 
new prospective purchaser, lessee or 
licensee of its truss fabricating equip¬ 
ment (excluding replacement parts) of 
the prohibitive terms of this Order on its 
first written proposal to each such new 
prospective purchaser, lessee or licensee. 

3. Within ten (10) days after entry 
of this Order, provide a copy of this 
Order to each of Its salesmen, sales 
agents and sales representatives. 

4 Within thirty (30) days after entry 
of this Order, and continuing thereafter, 
make available its manuals concerning 
its standard wood roof truss designs, in¬ 
cluding updated standard wood roof 
truss designs, to any truss fabricator de¬ 
siring such manuals; nothing contained 
in this Order shall prohibit respondent 
from charging a reasonable fee for such 
manuals. 

5. Within sixty (60) days after entry 
of this Order, file with the Commission 
a report in writing setting forth in de¬ 


tail the manner and form in which it has 
complied with this Order. 

6 . Notify the Commission at least 
thirty (30) days prior to any proposed 
corporate change such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subaldi- 
aries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the Order. 

The Decision and Order was issued 
by the Commission February 13.1975. 

Virginia M. Harding. 

Acting Secretary. 

|FR Doc 75-6962 Filed 4-4-76:8:45 om| 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

|TX>. 76 8fl( 

PART 6—AIR COMMERCE REGULATIONS 

Entry and Clearance of Aircraft in the 
Virgin Islands 

On November 20.1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 40772) which 
proposed to amend Part 6 of the Customs 
Regulations (19 CFR Part 6) by adding 
n’new section, 16.14. and by amending 
5 6.1(a) to make applicable to aircraft In 
the Virgin Islands of the United States 
the navigation laws of the United 8tates 
extended to the Virgin Islands by Execu¬ 
tive Order No. 9170, dated May 21. 1942. 
and the regulations issued under such 
laws which are applicable to aircraft In 
the United States. It was further pro¬ 
posed to amend Part 6, Customs Regula¬ 
tions. by amending paragraphs <1) and 
(3)(ii> of 6 6.2(d) to provide that Cus¬ 
toms Form 7507, General Declaration, 
shall be used as the permit to proceed in 
lieu of Customs Form 4449, Permit to 
Proceed, which has been abolished. 

Interested persons were given 30 days 
from the date of publication of the notice 
to submit relevant written data, views, or 
arguments regarding the proposal. No 
comments were received. 

It has been determined that the pro¬ 
posed amendments should be adopted as 
set forth in the notice of proposed rule¬ 
making except for a change In the nu¬ 
merical designation of the new section 
from 6 6.14 to 8 6.25. Section 6 14 is being 
reserved for possible later use in setting 
forth landing or entry and clearance re¬ 
quirements of more widespread applica¬ 
tion. 

Accordingly, with this one change, the 
proposed amendments to Part 6. Customs 
Regulations (19 CFR Part 6>. arc adopted 
as set forth below. 

Effective date . This amendment shall 
become effective May 7. 1975. 

( seal 1 Vernon D. Acres, 

Commissioner of Customs . 

Approved: March 27. 1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

1. Paragraph (a) of 8 6.1 is amended 
to read as follows: 
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| 6.1 Scope uid definitions. 

(a) The regulations In this part shall 
not be applicable in the Islands of Guam. 
Midway. American 8amoa. Wake. King- 
man Heel, and Johnson Island and 
other insular possessions not specified 
herein. The regulations shall be appli¬ 
cable to aircraft flying to and from the 
Virgin Islands of tire United States In 
accordance with I 6.25. 

• • • • • 

§ 6.2 ( A mandrel ] 

2. Subparagraphs (II and (3Xii) of 
i 6.2(d) are amended by substituting Uie 
words “a permit to proceed on Customs 
Form 7507" for the words “a permit on 
Customs Form 4449". 

2. Part 6 Is also amended by adding 
a new I 6.25 to read as follows: 

§ 6.25 Flights to and from the Virgin 
Idnml*; proiUiani applicable. 

(a) Flights between the Virgin Islands 
and a place other than a State. the Dis¬ 
trict of Columbia. or Puerto Rico. Air¬ 
craft arriving In the Virgin Islands from 
a place other than a State, the District 
of Columbin. or Puerto Rico are subject 
to the provisions of this part which are 
applicable to aircraft arriving in a State 
from a place other than a State, the Dis¬ 
trict of Columbia, or Puerto Rloo. Air¬ 
craft departing from the Virgin Islands 
for a place other than a State, the Dis¬ 
trict of Columbia, or Puerto Rtco are 
subject to the provisions of this part 
which are applicable to aircraft depart¬ 
ing from a State for a place other than 
a State, the District of Columbia, or 
Puerto Rico. 

<b> Flights from a State, the District 
of Columbia, or Puerto Rico to the Vir¬ 
gin Islands. Aircraft on flights from a 
State, the District of Columbia, or Puerto 
Rico to the Virgin Islands are subject 
to the provisions of this part which are 
applicable to aircraft on a flight between 
two States except that aircraft trans¬ 
porting merchandise to the Virgin Is¬ 
lands subject to Bureau of the Census 
regulations requiring shipper's export 
declarations (15 CFR Part SO) must 
obtain permission to depart from the 
district director of Customs. Permission 
to depart shall not be granted until a 
complete manifest and required ship¬ 
pers export declarations are filed unless 
the aircraft departs under bond pursuant 
to the incomplete manifest procedure 
(15 CFR 20.24) which requires the fil¬ 
ing of a complete manifest and ship¬ 
per's export declarations not later than 
the seventh business day after departure. 

(c) Flights from the Virgin Islands to 
a State, the District of Columbia, or 
Puerto Rico. (1) Aircraft which are not 
inspected by Customs officerr In the Vir¬ 
gin Islands are subject upon departure 
from the Virgin Islands for a State, the 
District of Columbia, or Puerto Rico to 
the provisions of this part which are 
applicable to aircraft departing from a 
State for a place outside the United 
States. 

(2) Upon arrival in a State, the Dis¬ 
trict of Columbia, or Puerto Rico from 
the Virgin Islands, aircraft which were 
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not Inspected by Customs officers in the 
Virgin Islands are subject to the pro¬ 
visions of this part which are applicable 
to aircraft arriving in a State from a 
place outride the United States. 

(3) Aircraft on a flight from the Virgin 
Islands to a State, the District of Colum¬ 
bia, or Puerto Rico w hich were Inspected 
by Customs officers in the Virgin Islands 
are subject upon departure from the 
Virgin Islands and upon arrival In the 
State, the District of Columbia, or Puerto 
Rico only to the provisions of this part 
which arc applicable respectively tc air¬ 
craft departing for or arriving in a State 
from another State. 

(4) For the purpose of this section, 
the term '‘Inspected by Customs officers 
in the Virgin Islands" means whatever 
supervision of the aircraft is deemed 
necessary by the district director of Cus¬ 
toms to protect the revenue and enforce 
the laws administered by the United 
States Customs 8crvtcc. including the 
collection of duty and taxes on articles 
purchased In the Virgin Islands. 

<5> In the case of aircraft arriving in 
a State, the District of Columbia, or 
Puerto Rico from the Virgin Islands 
which were inspected there by Customs 
officers, the aircraft commander shall be 
prepared to present evidence of such In¬ 
spection to Customs officers upon request. 
The evidence of inspection In the Virgin 
Islands shall be as follows: 

(i) For aircraft registered In the 
United States of domestic origin or of 
foreign origin if duty paid and proceeding 
in ballast or solely with cargo or pas¬ 
sengers or both from the Virgin Islands, 
a certificate on Customs Form 7507. 
General Declaration, endorsed by the 
Customs officers who inspected the air¬ 
craft in the Virgin Islands. The com¬ 
mander shall present the certificate in 
duplicate to the inspecting officers in the 
Virgin Islands, who will endorse the port 
of inspection thereon, date and sign the 
certificate and return the original to the 
commander. The commander or his rep¬ 
resentative shall retain the certificate for 
a reasonable time after termination of 
the flight to a State, the District of Co¬ 
lumbia. or Puerto Rico, for presentation 
to Customs officers upon request, and 
then it may be destroyed or otherwise 
disposed of at the discretion of the com¬ 
mander or his representative. 

Oil For aircraft registered in the 
United States but of foreign origin and 
not duty paid and proceeding in ballast, 
the permit to proceed on Customs Form 
7507. required by f 6.2(d)(3) (ill. en¬ 
dorsed with the port and date of Inspec¬ 
tion by Uic inspecting officers in the Vir¬ 
gin Islands. For aircraft registered in a 
foreign country and proceeding in bal¬ 
last. the permit to proceed on Customs 
Form 7507. required by i 6-2(d)(1). en¬ 
dorsed with the port and date of Inspec¬ 
tion by the inspecting officers in the Vir¬ 
gin Wands. 

(Hi) For aircraft proceeding with resi¬ 
due cargo or residue passengers or both, 
the permit to proceed required by f 6.9 
or any oihe~ Customs form used to cover 
the transportation of the residue cargo 
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or passengers, endorsed with the port and 
date of inspection and signed by the in¬ 
specting officers in the Virgin Islands. 
(8*0. 26, 40 St*t 1816 (48 URJO. 14060) 

(RB 251. m amended. *o 834. 46 Stat, 750. 
see. I toe 72 St*t 799. as nramidod (19 US C. 
66. 1624.49 UJSjO. 1609)) 

(PR Doc.75 8983 Piled 4-4-76.8.45 am| 


Title 40— Protection of Environment 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

SUO CHAPTER E—PESTICIDE PROGRAMS 

trill 356-4; Fl*4Pi541/It 18J 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCE FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Cycfohexbnlde 

On September 27. 1974. notice was 
given (39 FR 34706) that The Upjohn 
Co„ Kalamazoo. MI 49001. had filed a 
petition CPP 4F1541) for a pesticide 
tolerance with the Environmental Pro¬ 
tection Agency (EPA). This petition 
proposed extension of the existing toler¬ 
ance for residues of the plant regulator 
cyclohexiinide (3 - (2 - <3.5 - dimethyl-2- 
oxocyclohexyl) -2-hydroxyethyl I glutari- 
mide) in or on the raw agricultural com¬ 
modity oranges at 0.1 part per million to 
include all citrus fruits. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The plant regulator Is con¬ 
sidered useful for the purpose for which 
the tolerance is sought. Residues of cyclo- 
heximide are not likely to result in eggs, 
meat, milk, and poultry, and V 160.6(a) 
(3) applies. The proposed amendment to 
the regulation will protect the public 
health. 

Any person adversely affected by this 
regulation may on or before May 7,1975. 
file written objections with the Hearing 
Clerk, Environmental Protection Agency, 
401 M 8treet. SW. East Tower. Room 
1019, Washington DC 20460. Such ob¬ 
jections should bo submitted in quintu- 
pticate and specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

Effective on April 7. 1975. Part 160. 
Bubpart C, is amended by revising 
f 180.336 to read as follows: 

Dated: April 1.1975. 

Edwin L. John sow. 

Acting Deputy Assistant Adminis¬ 
trator for Pesticide Programs . 

(Bee. 466(d)(2) of the Fed+ral Food. Drag. 
IUM! CODMUO Act (21 USD. 246a(d)(t>) 

§ 160.336 Cyriohriimidc; tolrranrr* for 
rr*tdwr*. 

A tolerance of 0.1 part per million U 
established for residues of the plant 
regulator cycloheximlde (2-C2-C3.5- 
dimethyt - I - oxocydohexyl) - 2 - tiy- 
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droxycthyll glutarimide) In or on the 
raw agricultural commodity citrus fruits. 
• • • • • 

|PR Doc.75-8098 Filed 4-4-75:0:45 ami 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Reasonable Differential Between Costs of 
Skilled Nursing and Intermediate Care 
Facility Services 

Correction 

In FR Doc. 75-8397, in the Issue of 
Tuesday. April 1,1975, appearing at page 
14598, the roman numeral “XVII” in the 
eighth line of I 250.30<b) <3> Oil) in the 
third column on page 14598, should be 
changed to read ‘•XVnr’. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER C—ACCOUNTS. RECORDS ANO 
REPORTS 

I No. 32153 (8tib-No. 8) J 

PART 1201—UNIFORM SYSTEM OF 
ACCOUNTS FOR RAILROAD COMPANIES 

Elimination of Mail and Express Revenue 
Accounts 

By notice of proposed rulemaking 
dated November 27. 1974. and published 
in the Federal Register on December 3. 
1974 (39 FR 41867), this Commission 
made public that It had under consider¬ 
ation the elimination of the separate 
mail and express revenue accounts from 
the Uniform System of Accounts for 
Railroad Companies and the Incorpora¬ 
tion of those revenues into the freight 
revenue account. All Interested parties 
were given the opportunity to submit 
their views and comments in writing by 
January 10,1975. 

Our present accounting system re¬ 
quires separate account disclosure for 
mall and express revenues. However, 
conditions which led to the separate 
account disclosure of these revenues no 
longer exist. The amount of mail and 
express traffic and revenues has dimin¬ 
ished to the extent that separate account 
disclosure for these revenues is no longer 
warranted Mail and express revenues 
Are minor in comparison to other cate¬ 
gories of freight. 

This Commission believes mail and 
express revenues should be incorporated 
under the freight revenue account as 
prescribed in the uniform system of ac¬ 
counts for other modes of transportation. 

The public notification of the pro¬ 
posed rulemaking in the Federal Reg¬ 
ister provided that any person desiring 
to participate could do so by filing, 
within a prescribed time, written state¬ 
ments of facts, views or arguments. 
Comments were received from three 
respondents, and they are summarized 
below: 


Association of American Railroads and 
The Family Lines 8ystem * unequivocally 
support the Commission’s proposed re¬ 
vision. 

Penn Central Transportation Company 
supports the proposed revisions on the 
condition that arrangements are estab¬ 
lished to continue reporting mail and 
express revenues via freight commodity 
statistics. In addition, the carrier sug¬ 
gests that the effective date be postponed 
until January 1, 1976, due to difficulties 
in accounting and reporting. 

Reporting Freight Commodity Statis¬ 
tics: Presently, the Commission publishes 
statistics for freight commodities handled 
at tariff rates. Freight commodities 
handled at contract rates have been ex¬ 
cluded from the freight commodity 
statistics. Revenues currently accounted 
for In mall and express revenue accounts 
Nos. 106 and 107 represent revenues 
based on contract rates. Elimination of 
these revenue accounts will result in con¬ 
tract rate revenues being included with 
tariff rate revenues in the freight revenue 
account. Since contract rate revenues 
have been excluded from the freight 
commodity statistics in the past, the 
Commission believes a consistent appli¬ 
cation should be maintained and such 
revenues will continue to be excluded 
from the freight commodity statistics. 
Further, mail and express revenues are 
minor In comparison to other categories 
of freight revenue and represent an in¬ 
significant portion of total freight service 
revenues. 

The capability for accumulating and 
publishing statistical Information regard¬ 
ing mail and express revenues already 
exists. When the Commission determines 
that publication of such information will 
provide meaningful and relevant statis¬ 
tics. the Freight Commodity Statistics 
will be amended accordingly. 

Effective date. Our proposal contem¬ 
plates an effective date of January 1, 
1975, due to the minimal accounting and 
reporting changes required. Any carrier 
which can demonstrate that an undue 
hardship will be sustained as a result of 
adopting the proposed revisions may re¬ 
quest an extension from the Bureau of 
Accounts of the Commission. 

We find that the revision to the Com¬ 
mission’s accounting regulations reflected 
below should be approved and adopted 
effective January 1, 1975. 

We further find that this decision is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment within the meaning of the 
National Environmental Policy Act of 
1969. 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washington. D.C., on the 19th day of 
March. 

Consideration having been given to the 
matters involved In this proceeding, and 
the said Commission, on the date hereof, 
having made and filed a report herein 


* These ore The Seaboard Coastline Rail¬ 

road Company. Louisville and Nashville Rail¬ 
road Company. Clinehfleld Railroad Company 
and Georgia Railroad Company. 


containing Its findings and conclusions, 
which report Is hereby made a part 
hereof: 

It is ordered. That Part 1201 of Title 49 
of The Code of Federal Regulations be. 
and it is hereby revised to read as shown 
below to the above mentioned report. 

It is further ordered; That the pre¬ 
scribed amendments shall be effective 
January 1. 1975. 

And it is further ordered, That service 
of this order shall be made on all rail¬ 
roads; and to the Governor of every State 
and to the Public Utilities Commission 
or Boards of each State having jurisdic¬ 
tion over transportation: and that notice 
of this order siiail be given to the gen¬ 
eral public by depositing a copy hi the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington. DC., 
and by filing a copy with the Director, 
Office of the Federal Register, for publi¬ 
cation in the Federal Register 
(49 U S.C. 20) 

By the Commission. 

I seal) Robert L. Oswald. 

Secretary. 

List or Instructions and Accounts 

Under “Railway Operating Revenue 
Accounts—Transportation Revenue Ac¬ 
counts”, after line item “105 Parlor and 
chair car“ delete; 

toe Mall. 

107 Express. 

Railway Operating Revenue 
Accounts 

The text of account “101 Freight’’ is 
amended by adding paragraphs (D) and 
<E> and Note (H). As amended the text 
reads: 

101 Freight* 

•*•••• 

(d> This account shall include the 
revenue from the transportation of mail 
at established rates for specified routes; 
from the use of railway post-office cars 
when in carrier’s service transporting 
moils; from the use of special mail fa- 
cities; and from bonuses for special 
mail transportation. To this account shall 
be charged fines and penalties Imposed 
by the Government when not collected 
from agents or employees. 

<e) This account shall include the rev¬ 
enue from transportation of express mat¬ 
ters and from use of facilities on trains 
and at stations incident to such trans¬ 
portation. When a railway company 
transacts an express business through its 
regular railway organization, the revenue 
therefrom shall be credited to this ac¬ 
count. 

• • • • • 

Not* H: When contracts for express priv¬ 
ileges provide specific amounts for the rent 
of facilities at stations, such amounts shall 
be included In revenue account 142, "Rents 
of buildings and other property.** 

106. 107 [Deleted] 

The title and text of account “106 
Mail” Is deleted. 

The title and text of account “107 
Express’* is deleted. 

|FR Doc.75-0007 Filed 4-4-75;B;4fl am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to gJve Interested persons en opportunity to participate In the rule making prior to the adoption of the final rules. 
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A 


DEPARTMENT OF THE TREASURY 
Customs Service 
[19CFR Part 112] 

CARRIERS. CARTMEN, AND 
LIGHTERMEN 

Proposed Amendment Regarding Expan¬ 
sion of Authority Granted to Private Car¬ 
riers in Transportation in Bond of Their 
Own Merchandise 

Notice is hereby given that under the 
authority of R.S. 251. as amended (19 
UB.C. 66i. and sections 551. 565, and 624, 
46 Stat. 742, as amended. 747, as 
amended, and 759 (19 U.S.C. 1551. 1565, 
1624), it is proposed to amend 8 112.11(a) 
(4) (ill) of the Customs regulations (19 
CFR 112.11(a) (4) (iU)) to expand the 
authority granted to private carriers in 
the transportation of their own bonded 
merchandise. 

Presently, I 112.11(a) ( 4) (il l) of the 
Customs regulations (19 CFR 112.11(a) 
(4) (ill)) only permits a private carrier 
to carry his own bonded merchandise 
from the port of importation or port of 
entry for warehouse to his own bonded 
warehouse for physical deposit. Private 
carriers have advised the United States 
Customs Service that this limitation has 
resulted in an extravagant consumption 
of fuel and use of vehicles by prohibiting 
possible “two-way** hauling operations 
that could be instituted If this limitation 
was removed. 

In order to conserve fuel and to better 
utilize the vehicles and equipment of 
private carriers, it Is proposed to amend 
8 112.11(a) (4) (iii) of the Customs reg¬ 
ulations by also permitting a private car¬ 
rier to transport his own merchandise 
under bond from his Customs bonded 
warehouse to another Customs bonded 
warehouse for physical deposit or. if for 
exportation, to transport his own mer¬ 
chandise under bond from his Customs 
bonded warehouse to a Customs bonded 
warehouse at the port of exportation. 

Accordingly, it is proposed to amend 
} 112.11(a) (4) Oil) of the Customs Reg¬ 
ulations (19 CFR 112.11(a) (4) (ill)) to 
read as follows: 

§ 112.11 Carrier* *hirh mar Ik* author- 
ixrd* 

(a) • • • 

(4) • • • 

(111) The merchandise is to be trans¬ 
ported from the port of importation or 
port of entry for warehouse to the pri¬ 
vate carrier’s Customs bonded warehouse 
for physical deposit, or from the private 


carrier’s Customs bonded warehouse to 
another Customs bonded warehouse for 
physical deposit, or. if for exportation, 
from a Customs bonded warehouse of 
which the private carrier is the proprie¬ 
tor to a Customs bonded warehouse at 
the port of exportation. 

• • • • • 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commission¬ 
er of Customs. Attention: Regulations 
Division, Washington, D.C. 20229. and 
received on or before May 7.1975. 

Written material or suggestions sub¬ 
mitted will be available for public Inspec¬ 
tion in accordance with 8103.8(b) of the 
Customs Regulations <19 CFR 103.8(b)) 
at the Regulations Division, Headquar¬ 
ters. United States Customs Service, 
Washington. D C., during regular busi¬ 
ness hours. 

I seal 1 Vernon D. Acres. 

Commissioner of Customs. 

Approved: March 27. 1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

I PR Doc 75-8981 Filed 4-4-75:8:45 am] 


[19 CFR Parts 112.113] 

CARRIERS. CARTMEN. AND 
LIGHTERMEN. CUSTOMS BONDS 

Termination of a Customs Cartman’s or 
Lighterman's Bond and the Duration of 
a License 

Notice is hereby given that under the 
authority of R.S. 251. os amended <19 
UB.C. 66). and sections 551. 565, 623. and 
624. 46 Stat. 742, as amended. 747. as 
amended. 759, as amended (19 UB.C. 
1551. 1565. 1623. 1624), it is proposed to 
amend 8112.26 of the Customs Regula¬ 
tions (19 CFR 112.26), relating to the 
duration of the license of a customhouse 
cartman or lighterman, and to add a 
new provision. 8 113.56 (19 CFR 113.56). 
relating to the termination of the bond 
required as a condition of the custom¬ 
house cartage or lighterage license, the 
Bond of Customs Cartman or Lighter¬ 
man. Customs Form 3855. 

The purpose of the proposed changes Is 
to provide a procedure by which the Bond 
of Customs Cartman or Lighterman. 
Customs Form 3855, may be terminated, 
to provide for the notification of the 
cartman or lighterman when the termi¬ 
nation Is requested by the surety with¬ 
out the consent of the principal (the 


cartman or lighterman), and to provide 
the cartman or lighterman with an op¬ 
portunity to achieve compliance with the 
lawful bonding requirements by furnish¬ 
ing a new bond. The changes emphasize 
that the Bond of Customs Cartman or 
Lighterman. Customs Form 3855, is a re¬ 
quirement for maintaining a custom¬ 
house cartman's or lighterman's license. 

Accordingly. It Is proposed to amend 
Parts 112 and 113 of the Customs Reg¬ 
ulations (19 CFR Parts 112. 113) os set 
forth below: 

PART 112—CARRIERS, CARTMEN, ANO 
LIGHTERMEN 

It Is proposed to amend 8 112.26 to 
read as follows: 

§ I 12.26 Duration of licrmx*. 

A license issued In accordance with 
this subpart shall remain in force and ef¬ 
fect until the license is suspended, re¬ 
voked. or terminated pursuant to 8 112.30 
or until the required bond is terminated 
pursuant to 8 113.56 of this chapter. 


PART 113—CUSTOMS BONDS 

It is proposed to amend Part 113 by 
amending the centerheading which ap¬ 
pears before 8 113.51 and by adding a new 
section, 8 113.56. to read as follows: 

Subpart F—Assessment of Damages and 
Cancellation or Termination of Bond 
• • • • • 

§ 113.56 Termination of Bond of C.u*- 
tom* ( Jirtniiin or Lighterman. 

(a) Termination by cartman or light¬ 
erman. A customhouse cartman or light¬ 
erman may terminate the Bond of Cus¬ 
toms Cartman or Lighterman. Customs 
Form 3855. by filing with the district di¬ 
rector by whose office the bond was ap¬ 
proved a request for termination. The 
termination shall take effect on the date 
requested if the date is subsequent to the 
date of receipt of the request. If no 
termination date Is requested or the 
termination date requested Is prior to 
the date of receipt of the request, the 
termination shall take effect on the date 
of receipt of the request by the district 
director. 

(b> Termination by surety. A surety 
may, with or without the consent of the 
principal, terminate the Bond of Cus¬ 
toms Cartman or Lighterman. Customs 
Form 3855. on which it is obligated by 
filing with the district director by whose 
office the bond was approved a request 
for termination. The termination shall 
take effect on the 60th day after approval 
by the district director. The district di¬ 
rector will notify both the surety and 


FEDERAL REGISTER. VOL. 40. NO. 67—-MONDAY, APRIL 7, 1975 











15390 


PROPOSED RULES 


principal that the request for termina¬ 
tion has been approved. If a new bond 
with good and sufficient sureties Is not 
furnished by the cartman or lighterman 
prior to the effective date of the termina¬ 
tion of the bond, the customhouse cart- 
man's or lighterman's license will termi¬ 
nate concurrently with the bond. 

Data, views, or arguments with respect 
to the foregoing proposals may be ad¬ 
dressed to the Commissioner of Customs. 
Attention: Regulations Division. Wash¬ 
ington. D.C. 20229. To insure considera¬ 
tion of such communications, they must 
be received on or before May 7. 1975. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with I 103.8(b) of the 
Customs Regulations <19 CFR 103 8(b)) 
at the Regulations Division. Head¬ 
quarters. United States Customs Service. 
Washington, DC., during regular busi¬ 
ness hours. 

< Iseal1 Vernon D Acre*. 

Commissioner of Customs, 

Approved : March 27,1975. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury. 

tFR Doc 75-SOW Filed 4-4-75:8:45 *ra) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 29 ] 

ALLOCATION OF TOBACCO INSPECTION 
SERVICE 

Eligibility for Price Support; Extension of 
Time to File Comments 

Notice is hereby given that the De¬ 
partment is extending the period for 
comments to the proposed amendment 
of its regulations relating to tobacco In¬ 
spection and price support services with 
regard to flue-cured tobacco <FR Doc. 
75-5819) appearing at page 10190 in the 
Federal Register of March 5, 1975 The 
dote has been extended from March 25, 
1975. to April 15, 1975. 

All persons who desire to submit writ¬ 
ten data views, or arguments for consid¬ 
eration in connection with these pro¬ 
posals may Ale the same and four copies 
with the Hearing Clerk. U.8. Depart¬ 
ment of Agriculture. Room 112. Admin¬ 
istration Building. Washington, D.C. 
20250. not later than April 15. 1975. 

All written submissions made pursu¬ 
ant to this notice will be made avail¬ 
able for public inspection at the Office 
of the Hearing Clerk during regular 
business hours <7 CFR 1.27(b)). 

Done at Washington. D C., this 2nd 
day of April 1975. 

E. L Peterson. 

Administrator. 

Agricultural Marketing Service . 

|FR Doc.75-8987 Fl*d 4-4-75,8:48 am] 


[ 7 CFR Parts 1002.1004 ] 

|Docket Nos. AO ISO A50. A071-AS7J 

MILK IN THE MIDOLE ATLANTIC AND NEW 
YORK NEW JERSEY MARKETING AREAS 

Decision on Proposed Amendment to 
Marketing Agreements and to Order 

Correction 

Bi FR Doc. 75-8029 appearing at page 
14701 as the Part n in the issue of Tues¬ 
day. April 1, 1975, the following changes 
should be made: 

1 . In the fourth complete paragraph 
in the middle column on page 14720. de¬ 
lete the third line and insert in lieu of 
the following: 

"order to continue the pooling of re**. 

2. On page 14725. in the sixth line of 
1 1004 11, **| 1004.7(C) (6)" should read 

1004.7(c) <5>'\ 


Commodity Credit Corporation 
[7 CFR Part 1421) 

LOAN AND PURCHASE PROGRAM FOR 
1975-CROP RICE 

Loan Maturity Date 

Notice Is hereby given that tire Execu¬ 
tive Vice President, Commodity Credit 
Corporation. United States Department 
of Agriculture, proposes to make a deter¬ 
mination and issue regulations on the 
loan maturity date for 1975-crop rice. 

Recommendations, views and com¬ 
ments are requested as to whether all 
loans should mature on April 30. 1976, or 
on demand, as in past years, or whether 
a longer period should be adopted 
wherein loans would mature on demand, 
but not later than twelve months begin¬ 
ning with the month of disbursement. In 
either case, the Anal date for making 
loans will be March 31, 1976. 

Prior to making the determination and 
issuing related regulations, consideration 
will be given to any recommendations, 
views and comments received not later 
than May 7, 1975. Recommendations, 
views and comments should be submitted 
in writing to the Director, Cotton, Rice 
and Oilseeds Division. Agricultural 
Stabilization and Conservation 8ervlce. 
United States Department of Agriculture, 
Washington. D.C. 20250. 

All written submissions made pursuant 
to this notice will be made available fox 
public inspection from 8:15 am. to 
4:45 pm. Monday through Friday, in 
Room 5725 South Building. 14th and In¬ 
dependence Avenue 8W., Washington, 
DC. 

Signed at Washington, D.C. on April 1, 
1975. 

Glenn A. Weir. 

Acting Executive Vice President . 

Commodity Credit Corporation . 

|FR Doc 75-8873 Filed 4-4-75;$:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

f 29 CFR Parts 1910, 1926 ] 

iDocket No. &-1Q2) 

GROUND-FAULT CIRCUIT PROTECTION 
Revocation of Standard 

Pursuant to section 6<b> of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 <84 SUL 1593. <29 
USC 655)) (hereinafter called the Act), 
section 107 of the Contract Work Hours 
and Safety Standards Act <83 Stat 96. 
(40 U.8.C. 333)), Secretary of Labor's 
Order No. 12-71 <36 FR 8754). and 29 
CFR Part 1911, it is proposed to amend 
29 CFR 1910 309 and 29 CFR 1926 400 
by revoking the requirement of ground 
fault circuit protection for personnel on 
construction sites. 

I. Background In accordance with sec¬ 
tion 6<a> of the Act <84 Stat. 1593. <29 
U 8C. 655(a))), the 1971 National Elec¬ 
trical Code (hereinafter called NEC* 
(NFPA 70-1971, ANSI Cl-1971) has been 
adopted as a national consensus stand¬ 
ard in f§ 1910 309 and 1926 400 Section 
210-7 of the NEC contains the following 
provision: 

All 15- And 20-amprrc receptacle outlets 
on singlc-phA&e circuits for construction 

sites abAll have Approved ground-fault cir¬ 
cuit protection for personnel This require¬ 
ment *b*n become cEecUve on January 1. 
1974. 

On November 8, 1973. the Advisory 
Committee on Construction Safety and 
Health recommended to the Assistant 
Secretary of Labor for Occupational 
Safety and Health the suspension of the 
January 1, 1974. effective date of section 
210-7 of the NEC pending further study. 
Additionally, on November 19, 1973. the 
National Constructors Association peti¬ 
tioned the Assistant Secretary to post¬ 
pone the effective date of the regulation. 
On December 4. 1973, notice was pub¬ 
lished in the Federal Register <38 FR 
33397) amending U 1910.309 and 
1926.400, by adding paragraph <c> to 
| 1910.309 and paragraph <h) to 
S 1926.400, to suspend the January 1, 
1974. effective date pending reconsidera¬ 
tion of the requirement. 

In order to obtain the information 
necessary for a reconsideration of the 
requirement, a notice of public hearing 
was published in the Federal Register 
on December 10,1973 <38 FR 33983). and 
the issues subject to comment were listed 
on December 26, 1973 <38 FR 35235' A 
public hearing was held on February 26. 
1974. 

After evaluating the comments re¬ 
ceived in response to the Federal Regis¬ 
ter notices and the evidence submitted at 
the hearing, an advance notice of pro¬ 
posed rulemaking was published in the 
Federal Register <39 FR 20499), ThiP 
action was taken on the assumption that 
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there was a need for ground-fault circuit 
interrupters (GFCI’a) when an employee 
used electricity in any wet. damp, or con¬ 
ductive location. 

After evaluating all the comments and 
evidence received In response to the Fed¬ 
eral Register notices, a first draft of a 
proposed ground-fault circuit protection 
standard was prepared and submitted to 
the Advisory Committee on Construction 
Safety and Health at its October 30.1974, 
meeting. This draft would have required 
ground-fault circuit interrupters for all 
120 -volt receptacle outlets on the tem¬ 
porary wiring of construction sites, 
which were used by employees. Addi¬ 
tional evidence was submitted at this 
meeting, and a motion was passed* to 
continue to hold the ground-fault circuit 
protection standard in abeyance, until an 
unbiased, independent study was con¬ 
ducted on the need and efficacy of 
GFCI’s. 

IL Issues. The entire record submitted 
has raised a number of issues relating to 
the standard. The major issues are dis¬ 
cussed separately as follows: 

(a) Nuisance tripping. One issue about 
the requirement for ground-fault circuit 
interrupters was that these devices were 
subject to nuisance tripping. Nuisance 
tripping occurred, it was claimed, when 
the GFCI’s would often trip to open the 
circuit. Some commenters claimed that 
there were Instances of tripping where 
no cause could be found. Other com- 
menters claimed that GFCl’s tripped 
constantly. However, some commenters 
submitted reports of studies of sites 
where GFCI’s were used with few prob¬ 
lems. The Atomic Energy Commission 
and the Army Corps of Engineers, who 
require GFCI’a on the construction sites 
of their contractors, report that the 
GFCT*8 were operating with only minor 
problems. For example, the Corps of 
Engineers states. •* • • • this survey 
shows that 294 contractors performing 
various types of construction work are 
using ground-fault circuit protection. 
All units were reported to be operating 
to the satisfaction of the contractors.” 
Some municipalities adopted the ground - 
fault circuit protection standard before 
January 1, 1974, and other munici¬ 
palities have accumulated experience 
through currently enforcing this stand¬ 
ard. Those municipalities that reported 
results of this experience claimed that 
Initially there were problems, but after 
learning how to use and apply the 
CFCI'a, the contractors have been using 
them successfully. 

Commenters who claimed that OFCI's 
tripped excessively defined nuisance 
tripping as “an unwanted Interruption 
from an unknown or nonhazardous situ¬ 
ation." The commenters gave examples 
of situations which caused tripping, such 
as wet cord connectors and equipment, 
broken Light bulbs, capacitive leakage 
of long cords, and the use of too many 
tools on one GFCI. They further claimed 
that these conditions were nonhazard- 
ous. However, other commenters pointed 
out that the OFCI’s tripped only when 
performing their Intended purpose. They 
stated that any leakage to ground suffi¬ 


cient to cause a GFCI to trip was poten¬ 
tially hazardous. Some of the accidents 
submitted into the record were cases in 
which the victim contacted a wet cord 
connector, a wet grounded tool, or a 
broken light bulb. Furthermore, it was 
shown that the capacitive leakage of 
cords several hundred feet In length 
would not be sufficient to cause a GFCI 
to trip, unless the cord were completely 
immersed in water. Some recommended 
that portable GFCI’s be used, as this 
would provide protection with interrup¬ 
tion to only the immediate user of the 
portable OFCI. 

(b) Trip level. Another issue raised by 
the commenters, which was closely re¬ 
lated to "nuisance tripping” was that of 
the trip level of the OFCI unit. Many 
commenters claimed that a nominal level 
of 5 mA was too low and contributed to 
the “nuisance tripping." Two com¬ 
menters conducted a test program on 
existing Jobsites in the State of Wash¬ 
ington. Based on that study, they con¬ 
cluded that a level of 20-25 mA was 
needed to keep the OFCI’s operating. 
However, as the pictures and slides of 
the test sites showed, and as other com¬ 
menters pointed out, each GFCI pro¬ 
tected a duplex receptacle, which served 
a multitude of cords and connected 
equipment. As many as eight tools could 
have been powered by each GFCI. The 
combined leakage of that many tools 
could easily trip a 5 mA GFCI. It was 
claimed by the Washington State study 
that plugging in a single cord and/or 
tool caused some OFCI’s to trip. How¬ 
ever. it tvas also shown that leakage cur¬ 
rents of cords in good condition was 
much less than that required to trip a 
5 mA device—typically 0.1 mA for 100 
feet of cord in air. and less than 0.5 mA 
for 100 feet of cord totally immersed in 
water But leakage measurements of sub¬ 
merged dry-type <e.g.. molded case) cord 
connectors were of sufficient value to trip 
any recommended OFCI and to be very 
hazardous. Insulating boots on the con¬ 
nectors or sealing connectors yielded 
leakage values less than 0.1 m A. 

Other commenters stated that the trip 
level could be raised to 20 mA or more 
wl^h no danger to personnel, claiming 
that this level Ls below the electrocution 
threshold. However, other commenters 
claimed that a 5 mA trip level is neces¬ 
sary for the safety of personnel. They 
gave examples of cases in which the 
leakage current could be limited to 17 
or 18 mA by the fault impedance. This 
17 or 18 mA level is above the let-go cur¬ 
rent level for the average man and could 
possibly stop his breathing. They, there¬ 
fore. concluded that a 20 mA device in 
this case would not trip to protect the 
employee. These commenters claimed 
that the nominal trip level should be be¬ 
low the let-go current threshold, which 
is 9 mA for men and 8 mA for women, 
for maximum safety. 

Some commenters expressed concern 
that many OFCI’s tripped well under 
5 mA <i.e„ 2.5 mA or less). It was also 
stated that some defective devices had 
to be returned to the manufacturer due 
to unreliable performance. Other com¬ 
ments suggested a minor change in the 


trip level tolerance to 5 mA±l mA. They 
claimed that this requirement could min¬ 
imize "nuisance tripping." 

(c> Alternate methods . Many com¬ 
menters claimed that there were alter¬ 
nate methods of protecting employees 
from the hazards associated with porta¬ 
ble electric tools They claimed that 
grounding and double insulation of tools 
provided adequate protection, and some 
suggested that regularly testing tools 
would insure that these other methods 
w'ere operational. A few commenters 
claimed that as long as the tool was 
grounded no shock would be felt In the 
event of a fault to its frame. However, 
commenters supporting the use of OFCI’s 
claimed that an adequate system of 
equipment grounding was very difficult 
to maintain especially on construction 
sites, and that GFCI's were meant to 
backup the grounding conductor. Evi¬ 
dence submitted showed that often 
equipment is used ungrounded or with 
the equipment ground defeated. Some of 
the reports of accidents submitted w'ere 
cases of electrocution In which the tool 
was grounded. One accident occurred 
when a tool that had been carefully 
tested before use developed a fault to 
its frame during actual use. In this case, 
the grounding conductor broke and con¬ 
tacted the hot conductor. Some com¬ 
menters stated that neither grounding 
nor double Insulation protects against 
all possible faults. They claimed that 
these methods cannot provide protection 
against contact with energized parts due 
to damage to the cords or their con¬ 
nectors. nor against electric shock from 
wet attachment caps or receptacles. 

(d> Accidenf data. Some commenters 
claimed that there was no need for a 
GFCI standard because there w'ere only 
a few accidents occurring which would 
be prevented by GFCI’s. Others claimed 
that the accidents that have occurred 
happened because existing standards 
were not followed. Several commenters 
claimed that their strict adherence to 
standards has prevented many accidents 
and has contributed to their safety rec¬ 
ord. One association reported over one 
billion man-hours with only one fatality 
which could have been prevented by the 
use of a GFCI. 

A total of 52 fatal accidents which 
could have been prevented by the use 
of OFCI’s on construction sites was 
found by studying all the data submitted. 
This data covered the period from Janu¬ 
ary 1970 to September 1974; how’ever. 
these figures do not represent all of this 
type of electrocution occurring during 
this period. The details given in these 
reports w'ere often very sketchy, and it 
was not always reported whether the 
equipment grounding conductor was 
present. Included with this data wvls a 
survey conducted by 08HA which 
yielded usable data from 18 states. A 
total of 31 fatal accidents on construc¬ 
tion sites, which could have been pre¬ 
vented by the use of a OFCI. was ac¬ 
cumulated from reports submitted 
directly from these states. 

(e) Economic impact. Many commen¬ 
ters claimed that this standard would 
have a severe economic impact. Some 
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commenters claimed It would cost hun¬ 
dreds of thousands of dollars for large 
companies to comply. They claimed that 
these costs would not be offset by any 
substantial gain in safety*. Others claimed 
that the costs were not unrealistic and 
that protection could be provided at a 
cost of $25 for each man that used port¬ 
able electrical tools. However, no corn- 
men ter gave a supported figure. 

IDL Conclusions. An analysis of the en¬ 
tire record on the subject of ground- 
fault circuit interrupters for use on the 
temporary wiring on construction sites 
rabies many questions as to the necessity 
for GFCI's and the need for further re¬ 
search. For example, the question of 
what the ground-fault current trip level 
should be has yielded various values. 
Borne authorities recommend 5 mA ±1, 
others suggest values as high as 20 or 30 
mA and another commenter would allow 
the level to be established by a testing 
authority. Each of these arguments has 
merit, yet the wide range of recommen¬ 
dations would suggest that further data, 
study, and analysis is needed on this 
parameter of GFCTs. 

The question as to whether or not the 
equipment grounding technique present¬ 
ly required on construction sites would 
adequately protect employees from haz¬ 
ardous electrical shock, and therefore 
render the use of GFCl's as redundant, 
was not resolved. Here a comparison of 
the effectiveness of both equipment 
grounding and GFCI systems indicates 
that when a person s body resistance is 
at a low value (approximately 500 ohms) 
and the equipment grounding resistance 
is assumed to be one ohm. the equipment 
grounding system may not be totally ef¬ 
fective. Yet this is the extreme case and 
perhaps not a very frequent one. How¬ 
ever. when the body resistance la high¬ 
er, the GFCI might be considered as a 
redundant and therefore unnecessary 
protective system. 

Of the several comments received 
which addressed the subject of cost to 
Implement GFCTs on the temporary wir¬ 
ing at construction sites, none provided 
substantiating data. Most commenters 
Indicated that the cost would be high. 
Acceptance of this data would have to be 
based on various assumptions. One such 
assumption is that an existing tempo¬ 
rary wiring system be completely re¬ 
worked. Including all new wire and elec¬ 
trical components such as switchgear, 
conduit, panel boxes, receptacles, etc. 
Those commenters which Indicated low 
cost, also failed to substantiate their 
claims. No estimate of actual cost which 
could be considered valid was presented. 
Without this data the economic Impact 
on the affected parties is difficult to 
gauge and the cost/benefit relationship 
of GFCTs cannot be ascertained. If in 
fact the high cost (31 million dollars) 
is correct, then perhaps this money might 
be expended on some other considera¬ 
tion which would yield greater safety at 
construction sites. 

The number of fatalities which could 
have been prevented by using GFCTs on 
construction was submitted in data which 
was incomplete, inconclusive or possibly 
irrelevant The data submitted varied 


from one fatality in over one billion man¬ 
hours of construction to as many as 31 
fatalities over a 4 &-year period of con¬ 
struction work. Again, the cost/benefit 
relationship Is difficult to gauge without 
accurate data to support It 

Serious questions were raised as to the 
reliability of GFCTs. Some commenters 
reported that their units would cause 
numerous “nuisance trips'* without ap¬ 
parent cause. Such nuisance tripping 
would result in “downtime** which Is 
understandably objectionable; and until 
a determination is made as to the cause 
of these nuisance tripe, the question of 
the reliability of GFCTs will be diffi¬ 
cult to answer. 

Therefore, based on an analysis of the 
record developed up to this point. OBHA 
proposes to revoke the requirement that 
GFCTs be used on construction sites, in 
view of the issues discussed above and 
because such a requirement has not been 
shown to be necessary to the safety and 
health of employees. 8uch a revocation 
could be changed if there Is a later deter¬ 
mination that complete and accurate in¬ 
formation is available which warrants 
mandatory utilization of GFCTs on con¬ 
struction sites. 

IV. Public participation . Interested 
persons arc invited to submit written 
data, views, and arguments concerning 
the proposed revocation. Comments must 
be postmarked before May 7. 1975. and 
submitted to: Docket Officer. Docket No. 
S-102, OBHA, Deportment of Labor. 
Room 220. 1726 M Street. NW„ Washing¬ 
ton, D.C. 20210. AH written comments will 
be available for public inspection and 
copying at the above address. 

Specifically, written data, views, and 
arguments are requested with respect 
to: 

(1) The necessity for GFCTs in addi¬ 
tion to existing protective measures , 

(2) The experience with GFCTs re¬ 
quired under State regulations and/or 
municipal codes; 

(3) Injury and/or fatality statistics 
specifically related to the lack of GFCTs; 

(4) Cost of utilizing GFCTs on tem¬ 
porary wiring on construction sites; and 

(5) Reliability of GFCI s in terms of 
tripping levels. 

Additionally. Interested persons mdV 
file with the Docket Officer by June 6. 
1975, written objections to the proposed 
revocation and request an informal hear¬ 
ing on the objections. These objections 
shall comply with the following: 

Cl) The objections must include the 
name and address of the objector; 

(2) The objections must be postmarked 
by June 6. 1975; 

c3) The objections must state the 
grounds therefor; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing. 

V. Proposal. Accordingly, pursuant to 
section 6(b) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1970 
(84 6tat. 1593. (29 U8.C. 655)), section 
107 of the Contract Work Hours and 
Safety Standards Act (83 Stat 96; (40 


U.S.C. 333)), Secretary of Labor's Order 
No. 12-71 (36 FR 8754). and 29 CFR Part 
1911, it is proposed to amend Parts 1910 
and 1926 of Title 29 of the Code of Fed¬ 
eral Regulations as follows: 

1. In 29 CFR Part 1910, 5 1910.309(c) 
would be amended to read as follows : 

§ 1910.309 National Elect rim] Code. 

• • * • • 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
the requirement in section 210-7 of the 
National Electrical Code that all 15- and 
20-ampere receptacle outlets on single- 
phase circuits for construction sites have 
approved ground-fault circuit protection 
for personnel shall not be applicable. 

2. In 29 CFR Part 1926. | 1926 400(h) 
would be amended to read as follows: 

§ 1926.100 Central Requirement«. 

• • • • • 

(h) Notwithstanding any other pro¬ 
vision of this part, the requirement m 
section 210-7 of the National Electrical 
Code that all 15- and 20-ampere recep¬ 
tacle outlets on single-phase circuits for 
construction sites have approved ground- 
fault circuit protection for personnel 
shall not be applicable. 

(Sec. 6(b), Pub. L. 01-586. 84 Stat 1593 (29 
use 686); i»c. 107. Pub L. 91-54. 87 8tM 
96 (40 UjBjC. 333): Secretary of Labor * Order 
No. 12-71.36 PR 8754).) 

Signed at Washington, DC. this 1st 
day of April. 1975. 

John Stkndfk. 

Assistant Secretary o/ Labor. 
|FR Doc75-8937 filed 4-4-78:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Parts 1,3] 

LABELING FOR PRESCRIPTION DRUGS 
USED IN MAN , 

Proposed Format for Prescription-Drug 
Advertisements 

The primary objective of prescription 
drug labeling is to provide the essential 
information the practitioner needs to use 
the drug safely and effectively in the 
care of patients, After reviewing whether 
tills objective is being met, the Commis¬ 
sioner of Food and Drugs has deter¬ 
mined that significant Improvements can 
and should be made in drug labeling. Im¬ 
provement can be accomplished by revis¬ 
ing the f ormat now contained in 5 3 74 
(21 CFR 3.74), by providing standards 
with regard to the kind of Information 
that must be included under each of the 
specific section headings, by eliminating 
extraneous Information which can best 
be obtained from the published litera¬ 
ture. by providing explicit information on 
indications of use. and by replacing gen¬ 
eralities will) specifics. To improve pre¬ 
scription drug labeling, the Commis¬ 
sioner of Food and Drugs is proposing 
regulations designating a required for¬ 
mat and the kinds of information that 
fhall appear under each section heading. 
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In proposing Uie.se regulation*. the 
Commissioner emphasizes that Uie prin¬ 
ciples enunciated in this document are 
based on past experience and precedent. 
The purpose of these labeling guideline* 
ti not to establish new regulatory require¬ 
ment*, but to provide standards so that 
all package inserts can be brought up to 
the level of the best ones written in the 
past. 

In this proposal, the section heading 
“Actions’* for prescription drug labeling 
set forth In 8 3.74. which the Commis¬ 
sioner proposes to revoke, has been re¬ 
placed by a new section entitled ‘ Clini¬ 
cal Pharmacology ’ under proposed new 
5 1.112 (21 CPR 1.112). This heading 
more accurately describes the informa¬ 
tion required. Likewise, the “Indications'* 
section of the labeling has been changed 
to “Indications and Usage/* and specific 
instructions have been provided for de¬ 
scribing the indications, the optimal us¬ 
age of the drug, and the limitations of 
use. The “Adverse Reactions" section of 
the labeling in proposed 8 1.112(c) (7) re¬ 
quires that pertinent information derived 
from experience with the class of drugs, 
eg., thiazide diuretics, phcnothiazlncs. 
be included as well as information on 
the specific drug. In addition, the Com¬ 
missioner is proposing that the frequency 
of adverse reactions be enumerated as 
approximate estimates; precise percent 
figures will not be permitted unless there 
is scientific evidence from well-controlled 
trials substantiating such figure* and 
when the inclusion of percent figures does 
not falsely imply a greater degree of ac¬ 
curacy than actually exists. The Pood And 
Drug Administration will continue to re¬ 
quire the use of prominently displayed 
box warnings for special problems that 
clearly warrant such a warning. 

Information relating to possible haz¬ 
ards of use In pregnant women and In 
children ha* been moved from the 
“Warnings" section of the prescription 
drug labeling to the "Precautions'* sec¬ 
tion. The proposed regulations on preg¬ 
nancy precautions In 5 1.112(e)(6) go 
Into considerable detail, including pro¬ 
posed specific phraseology. This detail I* 
believed necessary in view of past experi¬ 
ence with confusing and inconsistent 
labeling relating to use in pregnancy. 
Pregnancy precaution* are the one sec¬ 
tion in the package Insert where state¬ 
ments on clinical usage are almost rou¬ 
tinely based on animal data, and it is be¬ 
lieved that such statements will be most 
helpful to the physician if the language 
is consistent in all package inserts. 

Physicians need accurate information 
on the difference* in action, mode of ad¬ 
ministration. therapeutic usefulness, and 
frequency and character of adverse ef¬ 
fects among drugs used for the same in¬ 
dication. However, to avoid giving phy¬ 
sicians possibly erroneous and Incom¬ 
plete information, the Commissioner 
proposes to limit such comjNu-atlve state¬ 
ments to situations where they are 
based upon substantial evidence derived 
from adequate and well-controlled 
studies designed for that specific pur¬ 
pose. Exceptions may be made by waiver 
where there b significant evidence in the 


scientific literature substantiating such 
claims. 

The “Clinical 8tudies“ and “Refer¬ 
ences*' sections set out in 5 3.74(b) have 
been eliminated from the package insert 
in proposed new 8 1.112. Except in un¬ 
usual situations specifically approved by 
the Food and Drug Administration, this 
type of information is properly Included 
In other types of labeling such as bro¬ 
chure*. No clinical studies or reference* 
cited in such labeling may refer to indi¬ 
cations or uses not stated in the package 
insert. 

To assure that the reader of the label¬ 
ing, package insert or other information 
brochure is aware of the dale of Uie 
latest revision, the Commissioner is pro¬ 
posing a revision of 8 1.106(b)(6) (21 
CFR 1.106(b)(5)) to require that the 
date bo placed prominently in Uie top 
right hand corner of the first page of 
such text material 

Tlie Commissioner is also proposing 
that a new paragraph (b)(7) be added 
to 5 1.106 to require that the name and 
place of business of the manufacturer, 
packer or distributor appear In the pack¬ 
age insert or other informational 
brochure, 

A proposal waa published in the Fed¬ 
eral Register of August 22. 1972 (37 FR 
16877) to revise the advertising regula¬ 
tions pertaining to the uie of compara¬ 
tive safety and effectiveness claims by 
amending 5U06(e)(6) (U) and (vfi). 
The proposal stated that such claims 
may properly be used in advertising for 
a new drug or a certified antibiotic only 
where they have been approved by the 
Food and Drug Administration on the 
basis of data contained In an application, 
and that for other prescription drugs 
such claims must be supported by sub¬ 
stantial evidence or substantial clinical 
experience. The Commissioner has given 
further consideration to this proposal 
and concludes that it should be revised 
and reproposed herein to state that com¬ 
parative safety and effectiveness claims 
may properly be used in advertising for a 
new drug, certified antibiotic or licensed 
biologic only when such representations 
have been approved a* part of the label¬ 
ing In a new drug or antibiotic applica¬ 
tion or biologic license on Uie basis of 
data contained in the application. For 
all other prescription drugs, such claims 
may be made only when the claims ore 
proved by substantial evidence derived 
from adequate and well-controlled 
studies as defined in 5 314.111(a) (5) (11) 
(21 CFR 314.111(a) (5) (ii>) and are in¬ 
cluded in the labeling. Exceptions may 
bo mode by waiver when there is other 
scientific evidence substantia ting such 
claims which can be accepted as ade¬ 
quate. This revision will make the adver¬ 
tising proposal consistent with the label¬ 
ing proposal. 

The labeling requirement* proposed 
will eventually be apphcable to the label¬ 
ing of all prescription drugs, including 
biologies, except for any prescription 
drugs that are subject to the specific 
labeling requirements for in vitro diag¬ 
nostic products In Part 328 (21 CPR 328>. 
After the effective date of the final order 
on this proposed regulation, the labeling 


requirements would apply to all drug* as 
they arc Initially approved through the 
new drug application procedures or anti¬ 
biotic procedures, and to biologic prod¬ 
uct* as they sure licensed. For prescrip¬ 
tion drugs that are currently being 
marketed, except for biologic* and anti¬ 
biotics, labeling would be revised cither 
through old drug monographs or 
through procedures published pursuant 
to a notice in the Federal Register. For 
biologies and antibiotics, labeling would 
be revised upon specific notice by the 
Food and Drug Administration. Ample 
time will be allowed for effecting such 
change*. Recalls of old labeling w ill not 
ordinarily be required. 

The package insert is a document hav¬ 
ing significant scientific, medical, legal, 
and administrative importance. It 
directly affects what may Lawfully be in¬ 
cluded in advertising. Because of the 
significance of this proposal, the Com¬ 
missioner invites comment from all per¬ 
sons having on Interest In this subject. 

In order to develop a format and 
standard* for the content of each label¬ 
ing section that are as meaningful and 
helpful to practitioners a* possible, a 
draft of this proposal was circulated to 
pharmaceutical association* and to a 
wide segment of the medical community 
through a number of medical associa¬ 
tion* and interested individual physi¬ 
cians. A copy of the draft wo* placed on 
public display in the office of the Hearing 
Clerk, Food and Drug Administration, 
and notice of its availability was pub¬ 
lished in the Federal Register of March 
7. 1974 (39 FR 8946). The draft was sent 
to all who requested it. 

Fifty-nine comments on the draft were 
received from physician*, professional 
societies, drug manufacturers, trade as¬ 
sociations, and individual consumer*. 
The comment* have all been reviewed 
and a number of the suggested changes 
arc included in these proposed regula¬ 
tion*. All comments are on file in the 
office of the Hearing Cleric, and will be 
reviewed again when additional com¬ 
ments are received on the proposal. 
Those comment* not previously ad¬ 
dressed or not satisfactorily addressed, a* 
indicated by additional comment*, will be 
answered at the time the final order Is 
published. The major Issues addressed in 
the comments, other than those deal¬ 
ing with scientific and medical problem*, 
were of a legal nature. The Commissioner 
ha* concluded that it is advisable to ad¬ 
dress the following such comment* at 
this time: 

1. Several comment* raised the ques¬ 
tion of the legal statu* of the package 
insert and the precise role that the insert 
1* intended to play In Uie practice of 
medicine. The comments contended Uiat 
court decision* have shown that use of a 
drug for an indication not in the package 
insert may expose the physician to some 
form of legal jeopardy. The comment* 
stated that to maintain the Food and 
Drug Administrations credibility in It* 
professed concern with the legal impact 
of the package insert on the practice of 
medicine, the Food and Drug Adminis¬ 
tration must recognize that this la the 
case and act to protect physicians and 
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their patients in this area. The comments 
recommended that the proposed regula¬ 
tions be revised to require an appropriate 
statement in package inserts that, in ad¬ 
dition to the conditions of use which the 
manufacturer may recommend to physi¬ 
cians in compliance with the law and 
Pood and Drug Administration regula¬ 
tions, there are other conditions of use 
for which the drug may be regarded as 
safe and effective on the basis of the ex¬ 
perience of critical physicians using the 
drug in the practice of medicine over a 
period of years. 

The Commissioner stated In a separate 
notice of proposed rule making published 
in the Federal Register of August 15. 
1972 (37 FR 16503). concerning the use 
of a drug for conditions not Included in 
its labeling, that the labeling is not in¬ 
tended either to preclude the physician’s 
use of his best Judgment in the interest 
of the patient or to impose liability If he 
docs not follow the package insert. The 
Commissioner clearly recognizes that the 
labeling of a marketed drug does not al¬ 
ways contain all the most current infor¬ 
mation available to physicians relating 
to the proper use of the drug in good 
medical practice. Advances In medical 
knowledge and practice Inevitably pre¬ 
cede labeling revision by the manufac¬ 
turer and formal labeling approval by the 
Food and Drug Administration. Good 
medical practice and patient interests 
thus require that physicians be free to 
use drugs according to their best knowl¬ 
edge and Judgment. Certainly, where a 
physician uses a drug for a use not in 
the approved labeling, he has the respon¬ 
sibility to be well informed about the 
drug and to base such use on a firm scien¬ 
tific rationale or on sound medical evi¬ 
dence, and to maintain adequate medical 
records of the drug’s use and effects, but 
such usage In the practice of medicine 
is not in violation of the Federal Food, 
Drug, and Cosmetic Act. This position 
will be restated in the final order on the 
August 16. 1972 proposal which will be 
published in the near future. The liability 
of a physician in ills use of a drug de¬ 
pends upon all of the facts surrounding 
that use. and not upon whether or not 
the indication is in the package insert. 

The Commissioner concludes, however, 
that it is neither lawful nor In the in¬ 
terest of good patient care for the pack¬ 
age insert to contain references to indi¬ 
cations or usages for which substantial 
evidence of safety and effectiveness is not 
available. Physicians clearly have access 
to new information on drugs through the 
medical literature, scientific meetings, 
postgraduate courses, and professional 
contacts with colleagues. The package 
Insert is not Intended under the law to 
serve as a totally current repository of all 
such Information. It Is intended instead 
to be an authoritative document which 
contains only those indications and 
usages based upon substantial evidence 
of safety and effectiveness. Before a new 
indication can be included in the package 
insert, the law requires that substantial 
evidence based on adequate and well- 
controlled clinical trials supporting the 
safety and effectiveness of the new In¬ 


dication be developed by the manufac¬ 
turer and be submitted to, and approved 
by. the Food and Drug Administration. 
Until the standard of substantial evi¬ 
dence Is met. there is no legal basis for 
including In the package insert any sug¬ 
gestion of other uses for which the drug 
may be regarded as safe and effective. 

2. One comment raised the question of 
what effect the proposed regulations 
would have on the Drug Efficacy Study 
Implementation program which permits 
possibly effective and probably effective 
indications to be used pending suVmls- 
sion of additional evidence of effective¬ 
ness and further action. The proposed 
labeling regulations make no provision 
for the continued use of any indications 
for use rated as less than “effective”. 

The Commissioner advises that the re¬ 
quirement in 9 3.81 (21 CFR 3.81) that 
labeling of drugs review r ed in the Drug 
Efficacy Study and containing indica¬ 
tions with less-than-effective ratings in¬ 
clude an appropriate qualification is not 
affected by this proposed regtilatlon. The 
qualifying statements will continue to be 
required until the indication either has 
been removed or has been approved on 
the basis of data submitted to the Food 
and Drug Administration. These regula¬ 
tions are not incompatible, 

3. Several comments objected to the 
statement in the “Adverse Reactions” 
section of the prescription drug label¬ 
ing in proposed I 1.112(c) (7) (!) which 
requires the listing of adverse reactions 
that occur with the subject drug and with 
drugs of the same chemical or pharma¬ 
cological class, if applicable. The com¬ 
ments described this as an objectionable 
attempt to require class labeling. 

The Commisloner concludes that It is 
essential to the safe use of a drug for the 
physician to know all adverse effects that 
are likely to occur with a drug. Where 
drugs are closely related chemically or 
parmgeologically, the inclusion of all ad¬ 
verse reaction information, whether or 
not all such reactions have been report¬ 
ed with the specific drug, is medically 
sound. There are many times when the 
labeling of such drugs should be essen¬ 
tially identical and may be called class 
labeling. Without this provision, new 
drugs in a class may enter the market 
with the appearance of increased safety 
over already marketed products merely 
because of insufficient marketing experi¬ 
ence with the new drug. Class labeling is 
currently in effect for a number of drugs 
and will become more commonplace in 
the future. 

4. Several objections were received on 
proposed | 1.112(c) (6) <11), which pro¬ 
vides for patient brochures or printed in¬ 
structions for the patient. The comments 
contended that section 503(b)(2) of the 
act (21 U.S.C. 353(b) (2> > exempts a drug 
dispensed by filling or refilling a pre¬ 
scription of a practitioner from certain 
labeling requirements under stated con¬ 
ditions, including the condition, as stated 

in the act, that.the drug bears a 

label containing * * * and, if stated in 
tiie prescription, the name of the patient, 
and the directions for use and cautionary 
statements, If any. contained in such 


prescription. • • •*• and if these condi¬ 
tions. among others, are met. the drug 
as dispensed on prescription is exempt 
from the requirements of the act that its 
labeling bear adequate directions for use 
and adequate warnings. The comments 
question the authority of the Food and 
Drug Administration to establish label¬ 
ing requirements from wiiioh a drug is 
exempt by the act. 

The Commissioner disagrees with this 
contention. Section 505 of the act <21 
U.S.C. 355) provides that a new drug 
application (NDA) may be approved only 
if It is shown to be safe and effective in 
use under the conditions set out in its 
labeling, and section 201<p) (21 U.S.C. 
321 (p)) similarly provides an exemption 
from the requirement of an NDA only if 
the drug is generally recognized as safe 
and effective under the conditions of use 
set out in its labeling. Moreover, both sec¬ 
tions 502(a) <21 U.8.C. 352(a)) and 505 
(d) prohibit prescription drug labeling 
that is false or misleading in any par¬ 
ticular. and section 201 (n) explicitly pro¬ 
vides that the failure to reveal material 
facts can be misleading. Accordingly, the 
act requires the Commissioner to make 
a determination that tile information 
contained in the labeling for a prescrip¬ 
tion drug is sufficient to assure the safe 
and effective use of that drug by consum¬ 
ers. The Commissioner concludes that 
such a determination may well require 
specific information to be provided to 
consumers about the drug, as has already 
been required for the oral contraceptives 
in 9 310.501 (21 CFR 310.501). 

The primary purpose of the provision 
in section 503(b) (2) of the act exempting 
a prescription drug from adequate direc¬ 
tions for use and warnings was to avoid 
self-diagnosis and self-administration of 
drugs that require professional super¬ 
vision for safe use. The requirement of 
printed patient information does not con¬ 
tradict this purpose. The purpose of 
such information is to ensure safe and 
effective use of a prescription drug by 
consumers after it has been prescribed 
by the physician. Nothing in the legisla¬ 
tive history of section 503(b) or in the 
act itself suggests that Congress intended 
to preclude a requirement of labeling di¬ 
rected to the patient to promote safe 
and effective use of the drug. 

6. A comment questioned the legal au¬ 
thority for withdrawing approval of 
drugs that ore safe, effective, and not 
misbranded for failure to comply with 
the various ambiguous requirements em¬ 
bodied in the proposal. 

The Commissioner anticipates that 
tiie need to withdraw approval of new 
drug applications for failure to comply 
with the labeling requirements will not 
often occur, and will in any event be 
undertaken only in compliance with the 
statute. As revised labeling is submitted 
to the Food and Drug Administration for 
review, where deficiencies are encoun¬ 
tered they will be brought to the atten¬ 
tion of applicants, and the labeling will 
not be approved until all problems are 
resolved. Only where the labeling under 
which a drug is marketed continues to 
violate section 505(e) of the act will 
withdrawal of approval be Instituted. 


* 
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6. Several comments objected to the 
proposed revisions of 81.105 (21 CFH 
1,105), contending that it proposes to es¬ 
tablish "on the basis of a waiver - a re¬ 
quirement for prior approval of the con¬ 
tent of an advertisement. The com¬ 
ments state that this requirement ap¬ 
pears to be directly contrary to the pro¬ 
vision in section 502(n) of the act that, 
except in extraordinary circumstances, 
prior approval by the Secretary of the 
content of any advertisement shall not 
be required. 

The Commissioner advises that the 
purpose of this proposal is to set forth 
definitively to the industry the require¬ 
ments for making comparative safety or 
effectiveness claims In drug advertise¬ 
ments. The purpose of the waiver of the 
requirement for drugs for which new 
drug or antibiotic application approvals 
are not required Is to provide a proce¬ 
dure for the rare circumstances in which 
It may be appropriate to permit a com¬ 
parative claim without substantial evi¬ 
dence of effectiveness. These exceptions 
cannot be addressed broadly and must be 
reviewed on an individual basis. This 
does not establish a procedure for pre- 
clearance of the content of an advertise¬ 
ment, but rather a mechanism for de¬ 
termining whether information is avail¬ 
able to support a comparative claim. 
The alternative to this approach would 
be to prohibit all comparative claims 
where there is a lack of substantial evi¬ 
dence of effectiveness. 

7. Objection was raised to the proposed 
revisions of 8 1.105 on the grounds that 
'substantial evidence - applies only to 
new drugs and antibiotics and that the 
provisions of the act conferring Jurisdic¬ 
tion over prescription drug advertise¬ 
ments does not Include any requirement 
for •‘substantial evidence.* 4 

The Commissioner notes that the 
Supreme Court in the recent decisions In 
"Weinberger v. Hynson, Westcott and 
Dunning. Inc.,* 4 412 U.8. 609 (1973) and 
"Weinberger v. Beutex Pharmaceuticals. 
Inc,, 412 08. 545 (1973). made it clear 
that the requirement of substantial evi¬ 
dence applies to the definition of a "new 
drug" in section 201 (p) of the act. Thus, 
a drug Is generally recognised as safe 
and effective only if there Is a body of 
evidence equivalent to that required for 
approval of new drugs and antibiotics, 
supporting all claims made for that drug 
in labeling and advertising. Accordingly, 
all effectiveness claims for any drug are 
subject to the substantial evidence 
standard. 

8. Several objections were raised to 
the provision In the "How Supplied" sec¬ 
tion In the draft proposal that would 
permit the optional listing of other 
dosage forms and potencies of the drug 
available on the market. The basis for 
the objections were that this practice 
could be misleading to the prescriber la 
that It would imply equivalency to other 
firms* products when such was not neces¬ 
sarily the case. It was also contended 
that the practice could be confusing to 
the prescriber in regard to how the prod¬ 
uct was supplied by the firm whose 
package insert contains the information. 


The Commissioner agrees that this 
section could cause confusion and has 
therefore deleted the provision from 
8 1.112(c) (10) that would allow the op¬ 
tional listing of other commercially 
available dosage forms. 

9. Objections were raised to the pro¬ 
posed inclusion of the requirement for 
the new labeling format In 8 1.106(b) (4) 
which pertains to all labeling including 
promotional labeling, rather than in 
8 1.106(b) (3) which pertains only to la¬ 
beling on or within the package, on the 
grounds that, if all promotional labeling 
had to comply with proposed new 8 1.112. 
the net effect would be a requirement for 
p re marketing clearance of the form and 
content of all labeling. 

The Commissioner rejects this com¬ 
ment. Proposed §1.112 properly applies 
to all labeling (except reminder-piece 
labeling) and therefore should be refer¬ 
enced in 8 1106(b)(4). This does not 
alter existing Food and Drug Adminis¬ 
tration policy in this area. The applica¬ 
tion of the requirements of tlic proposed 
8 1.112 to all labeling (except reminder- 
piece labeling) does not in any way Im¬ 
pose a new requirement for premarket¬ 
ing clearance of the form or content of 
labeling. The current regulations do not 
require precleamnce of all labeling If the 
parts of the labeling furnishing direc¬ 
tions. warnings, and information for use 
of the drug are the same in language and 
emphasis as labeling approved or per¬ 
mitted. and if any other parts of the la¬ 
beling are consistent with and not con¬ 
trary to such approved or permitted 
labeling. 

These regulations shall be effective 6 
months after the date of the final order, 
except that 8 1.106(b) (5) and (7) shall 
not be effective until printing plates are 
revised In the normal course of business 
or until 12 months after the date of the 
final order, whichever occurs first. After 
the effective date or the final regulations, 
all new or pending applications for new 
drugs or antibiotics and license applica¬ 
tions for biologies shall be In the format 
and shAll contain the information speci¬ 
fied in 8 1.112. For prescription drugs 
that are being marketed, except for bio¬ 
logies and drugs subject to section 507 
of the Federal Food. Drug, and Cosmetic 
Act. the labeling shall be revised in ac¬ 
cordance with 8 1.112 at the time old 
drug monographs are promulgated or 
upon specific notification by the Food 
and Drug Administration published in 
the Federal Register. For prescription 
drugs which are biologies or subject to 
section 507 of the Federal Food. Drug, 
and Cosmetic Act, the labeling shall be 
revised upon specific notice by the Food 
and Drug Administration published In 
the Fed xs al Register. Ample time will 
be allowed for effecting such changes. 
Recalls of old labeling will not ordinarily 
be required. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 502. 503. 505. 506. 507. 701. 52 
StaL 1050-53. 1055-1056. as amended. 55 
St&t. 851. 59 Stat. 463. as amended; 21 
ttS.C. 352. 353, 355. 358. 357. 371) and to 
the provisions of the Public Health Serv¬ 


ice Act (sec. 351, 58 SUL 702. as 
amended; 42 UB.C. 262). and under au¬ 
thority delegated to him (21 CFR 2.120). 
the Commissioner of Food and Drugs 
proposes that Parts 1 and 3 be amended 
as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOO. 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

By amending 8 1.105 by adding a new 
sentence to paragraph (e)(6) (11) and 
(vli); as revised f 1.105 (e)(6) (U) and 
(vil) reads as follows: 

§ 1.105 Prescription drug Advrrti»r- 
mrnte* 


(e> • • • 

( 6 ) • • • 

(li) Contains a drug comparison that 
represents or suggests that a drug is 
safer or more effective than another drug 
tn some particular when it has not been 
demonstrated to be safer or more effec¬ 
tive in such particular by substantial evi¬ 
dence or substantial clinical experience. 
Advertising for a prescription drug may 
not either directly or by implication, eg., 
by use of comparative test data or ref¬ 
erence to published reports, represent 
that the drug Is safer or more effective 
than another drug or contain a quantita¬ 
tive statement of safety or effectiveness 
(a) unless the representation lias been 
approved as part of the labeling in a new 
drug or antibiotic application or biologic 
license, or (b) if the drug is not a new 
drug or certified or released antibiotic, 
or biologic, unless the representation of 
safety or effectiveness is proved by sub¬ 
stantial evidence derived from adequate 
and well-controlled studies as defined In 
*3l4.111'a)(5)(U> of this chapter, un¬ 
less this requirement is waived on the 
basis of a showing that it is not reason¬ 
ably applicable to the drug or essential 
to the validity of the investigation and 
that an alternative method of investiga¬ 
tion constitutes adequate scientific 
substantiation. 


(rii) Contains favorable data or con¬ 
clusions from noncllnJcal studies of a 
drug, such as in laboratory animals or 
in vitro, in a way that suggests they have 
clinical significance when In fact no such 
clinical significance has been demon¬ 
strated. Data which demonstrate activity 
or effectiveness for a prescription drug 
in animal or in vitro tests and which 
have not been shown by adequate and 
well-controlled clinical studies to be per¬ 
tinent to clinical use may be used in 
advertising only under the following cir¬ 
cumstances: In vitro data far anti- 
infecUve drugs may be included in the 
brief summary or full disclosure portion 
of the advertisement, but not in the pro¬ 
motional portion of the advertisement, if 
such data are immediately preceded by 
the statement "The following in vitro 
data ore available but their clinical sig¬ 
nificance is unknown." Far other classes 
of drugs, in vitro and animal data which 
have not been shown by adequate and 
well-controlled clinical studies as defined 
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in g 314.111(a) <5><11> of this chapter to 
be pertinent to clinical use may be used 
in the brief summary or full disclosure 
portion of the advertisement, but not in 
the promotional portion of the advertise¬ 
ment, only on the basis of a waiver after 
a showing that such requirements are 
not reasonably applicable to the drug or 
essential to the validity of the investiga¬ 
tion and that an alternative method of 
investigation constitutes adequate scien¬ 
tific substantiation. 

•2. By amending 9 1.106 by adding a new 
paragraph (b)(4) (ill), by revising para¬ 
graph <b> (5), and by adding a new para¬ 
graph <b) (7) as follows: 

g 1.106 Drug* and directions 

for uk. 

• • • • • 
cb) • • • 

( 4 ) • • • 

(iii) The information required, and in 
the format specified by 11.112 or, where 
applicable, g 326.10 of this chapter. 

(5) All labeling, except labels and 
cartons (unless such labeling contains 
information required by paragraph (b) 
(3) (i) of this section in lieu of a pack¬ 
age insert) bearing adequate informa¬ 
tion for use of the drug also bears the 
date of the issuance or date of the latest 
revision of such labeling prominently 
placed in the top right hand comer of 
the first page of the text of such labeling. 

(6) rReserved] 

(7) All labeling described in paragraph 
(b)(4) of this section bears conspicu¬ 
ously the name and place of business of 
the manufacturer, packer, or distributor. 

3. By adding a new 9 1.112 to read as 
follows: 

§ 1.112 labeling for prescription drug* 
uitcd in man. 

<a) Prescription drug labeling fur¬ 
nishing adequate information for the 
safe and effective use of a drug as re¬ 
quired under 9 1.106(b)(4), except for 
products subject to Part 328 of this chap¬ 
ter. shall contain the Information re¬ 
quired, shall be in the format specified, 
and shall meet the following general 
criteria: 

(1) Labeling shall contain the essen¬ 
tial scientific information needed for 
safe and effective use of the drug. 

(2) Labeling shall be informative and 
accurate and not be promotional In tone 
or false or misleading in any particular. 

(3) Labeling shall be based whenever 
possible on data derived from human ex¬ 
perience. There may be no implied claims 
or suggestions of drug use where there 
is Inadequate evidence of safety and ef¬ 
fectiveness. Conclusions based on animal 
data but necessary for safe and effective 
use of the drug in humans shall be identi¬ 
fied as such and Included with human 
data in the appropriate section of the 
labeling, headings for which are listed 
in paragraph (b) of this section. 

(b) Labeling shall ordinarily contain 
information in the format and order and 
with the section headings as follows: 

Description 

Clinical Pharmacology 

Indications and Usage 


Contraindications 

Warnings 

Precautions 

Ad terse Reactions 

Ovcrdoaage 

Dosage and Administration 

How Supplied 

The following section heading may be 
used where appropriate: 

Animal Pharmacology and/or Animal 
Toxicology 

Any section or subsection of the labeling 
may be omitted if clearly nonapplicable. 

(c) The specific information appearing 
under each section heading listed in 
paragraph <b> of this section shall be as 
follows: 

(1) Description, (i) Under this section 
heading, the labeling shall contain: 

(a) The proprietary name and the 
established name, if any. as defined in 
section 502(e) (2) of the act, of the drug 
product; 

(b> The type of dosage form and the 
route of administration to which the 
labeling applies: 

(c) The same qualitative and/or quan¬ 
titative ingredient Information as re¬ 
quired for labels; 

<d> If the product is sterile, a state¬ 
ment of that fact; 

(e) The pharmacological or thera¬ 
peutic class of the drug product: 

(/) The chemical name and structural 
formula. 

(li) When appropriate, other impor¬ 
tant chemical or physical information, 
such as physical constants, pH, etc., 
should also be included. 

(2) Clinical pharmacology, (i) Under 
this section heading, the labeling shall 
contain a concise factual summary of 
the clinical pharmacology and actions of 
the drug in man. The summary may in¬ 
clude information based on In vitro and/ 
or animal data when such information is 
essential in describing the biochemical 
and/or physiological mode of action of 
the drug or is otherwise pertinent to 
human therapeutics. Pharmacokinetic 
information which is important to safe 
and effective use of the drug shall be in¬ 
cluded, if known, e.g., degree and rate of 
absorption, pathways of biotransforma- 
Uon, rate or half-time of elimination, 
concentration in body fluids associated 
with therapeutic and/or toxic effects, de¬ 
gree of binding to plasma proteins, and 
degree of uptake by a particular organ. 
Inclusion of pharmacokinetic informa¬ 
tion shall be restricted to that which re¬ 
lates to clinical use of the drug. If the 
pharmacological mode of action of the 
drug is unknown or if Important meta¬ 
bolic or pharmacokinetic data In man are 
unavailable, this shall be stated. 

<ii) Data which demonstrate activity 
or effectiveness In in vitro or animal tests 
and which have not been shown by ade¬ 
quate and well-controlled clinical studies 
to be pertinent to clinical use may be 
included under this section of the la¬ 
beling only under the following circum¬ 
stances. In vitro data for anti-infective 
drugs may be included If such data are 
immediately preceded by the statement 
“The following in vitro data are avail¬ 
able but their clinical significance is un¬ 


known.*’ For other classes of drugs, in 
vitro and animal data which have not 
been shown by adequate and well-con¬ 
trolled clinical studies, as defined in 
I 314.111(a) (5) (li) of this chapter, to be 
pertinent to clinical use may be used 
only on the basis of a waiver after a 
showing that such requirements are not 
reasonably applicable to the drug or es¬ 
sential to the validity of the investigation 
and that an alternative method of In¬ 
vestigation constitutes adequate scien¬ 
tific substantiation. 

(3) Indications and usage, il) Under 
this section heading, the labeling shall 
state explicitly: 

(a) That the drug is indicated in the 
treatment, prevention, or diagnosis of a 
recognised disease or condition, e.g.. 
penicillin is indicated for the treatment 
of pneumococcal pneumonia; or 

(b) That the drug is indicated for the 
treatment, prevention, or diagnosis of an 
important manifestation of a disease or 
condition, e.g., chlorothiazide is indi¬ 
cated for the treatment of edema in pa¬ 
tients with congestive heart failure; or 

(c) That the drug is indicated for the 
relief of symptoms associated with a dis¬ 
ease or syndrome, e.g.. chlorpheniramine 
is Indicated for the symptomatic relief of 
nasal congestion in patients with vaso¬ 
motor rhinitis. If the drug is used for a 
particular Indication only in conjunc¬ 
tion with a primary mode of therapy, 
e.g.. diet, surgery, or some other drug, the 
drug shall be labeled as on adjunct to 
such mode of therapy. All such indica¬ 
tions shall be supported by substantial 
evidence based on adequate and well- 
controlled studies as defined in 9 314.- 
111(a) (5) (ii) of this chapter. 

(ii) The following additional informa¬ 
tion shall also be Included under this sec¬ 
tion of the labeling: 

(a) The limitations of usefulness of 
the drug. Where evidence is available to 
support the safety and effectiveness of 
the drug only in selected subgroups of 
the larger population with a disease, syn¬ 
drome, or symptom under consideration. 
e.g., patients with mild disease or pa¬ 
tients In a special age group, this shall be 
stated. Any specific tests needed for se¬ 
lection or monitoring of the patients who 
need the drug shall be stated, e.g., microbe 
susceptibility tests. Information on the 
approximate kind, degree, and duration 
of Improvement to be anticipated shall 
be given when available and shall be 
based on adequate and well-controlled 
studies as defined in 9 314.111(a) (5) (ii) 
of this chapter unless this requirement is 
waived on the basis of a showing that 
it ts not reasonably applicable to the drug 
or essential to the validity of the investi¬ 
gation and that an alternative method 
of Investigation constitutes adequate 
scientific substantiation. 

(b) If safety considerations arc such 
that the drug should be reserved for cer¬ 
tain situations, this information shall be 
Included. e.g., cases refractory to other 
drugs. 

<c) If there are specific conditions 
which should be met before the drug is 
used on a long term basis. e.g., demon¬ 
stration of responsiveness to the drug in 
a short term trial, these conditions shall 
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be stated; or if the indications for long 
term use are different from those of short 
term use. the specific indications for each 
use shall be stated 

<d> If there is a common belief that 
the drug may be effective for a certain 
use or if there is a common use of the 
drug for that condition, but the prepon¬ 
derance of evidence related to such use 
Indicates that the drug is ineffective, the 
package insert shall state that there is a 
lack of evidence that the drug is effective 
for that use. 

ie) Any statements comparing the 
safety or effectiveness, either greater or 
lesser, of the drug with other agents for 
the same indication shall be supported 
by substantial evidence derived from ade¬ 
quate and well-controlled studies as de¬ 
fined in 8 314.111(a) (5) (ii> of this chap¬ 
ter unless this requirement is waived on 
the basis of a showing that it is not rea¬ 
sonably applicable to the drug or essen¬ 
tial to the validity of the investigation 
and that an alternative method of inves¬ 
tigation constitutes adequate scientific 
substantiation. 

(i) Contraindications. Under this sec¬ 
tion heading, the labeling shall state 
those situations in which the drug should 
not be used because the risk of use clear¬ 
ly outweighs any passible benefit. Such 
situations include: Administration of the 
drug to patients known to have a hyper¬ 
sensitivity to it; use of the drug in pa¬ 
tients who. because of their particular 
age. sex. concomitant therapy, disease 
state, or other condition, have a substan¬ 
tial risk of being harmed by it; or con¬ 
tinued use of the drug in the face of an 
unacceptably hazardous adverse reac¬ 
tion. Known hazards and not theoretical 
possibilities shall be listed, eg:., if hyper¬ 
sensitivity to the drug has not been dem¬ 
onstrated. it should not be listed as a 
contraindication. If no contraindications 
are known, this section of the labeling 
shall state: "None." 

(5) Warnings. Under this section head¬ 
ing. the labeling shall state serious ad¬ 
verse reactions and potential safety haz¬ 
ards. limitations in use imposed by them, 
and steps which should be taken if they 
occur. A warning shall be included in la¬ 
beling as soon as there is reasonable evi¬ 
dence of an association of a serious haz¬ 
ard with a drug; a causal relationship 
need not have been proved. A specific 
warning relating to a use not provided 
for under the “Indications and Usage“ 
section of the labeling may be required if 
the drug is commonly prescribed for a 
disease or condition, and there is lack of 
substantial evidence of * effectiveness for 
that disease or condition, and such usage 
is associated with serious risk or hazard. 
Special problems, particularly those 
which may lead to death or serious in¬ 
jury. may be required to be placed in a 
prominently displayed box. Such box 
warnings shall ordinarily be based on 
clinical data and not animal experi¬ 
ments. When box warnings are required, 
their location will be specified by the 
Food and Drug Administration. The fre¬ 
quency of these serious adverse reactions 
and. if pertinent, the approximate mor¬ 
tality and morbidity rates for patients 


sustaining the reaction shall be expressed 
as provided under the “Adverse Reac¬ 
tions'* section of the labeling. 

(6) Precautions. Under this section 
heading, the labeling shall contain the 
following subsections as appropriate for 
the drug product: 

(O General: Under this subsection of 
the labeling shall be listed any special 
care to be exercised by the practitioner 
for safe and effective use of the drug, 
e g., precautions concerning drug abuse 
or use of other drugs that may be harm¬ 
fully additive. 

<ii> Information for the patient: Un¬ 
der this subsection of the labeling, infor¬ 
mation to be given to patients for safe 
and effective use of the drug shall be 
Included, e.g.. precautions concerning 
driving or use of drugs that may be 
harmfully additive. Any printed patient 
information shall be referenced under 
the “Precautions" section of the labeling 
and. when appropriate, reprinted at the 
end of the package insert. 

(ill) Essential laboratory tests: Under 
this subsection of the labeling shall be 
listed laboratory tests which are needed 
to follow the patient’s response or to 
identify possible adverse reactions. 

<iv> Clinically significant drug inter¬ 
actions: This subsection of the labeling 
shall provide specific practical guidance 
to the physician on avoiding and/or 
handling clinically significant drug in¬ 
teractions which may occur in vivo in 
patients taking the drug. Specific other 
drugs or classes of drugs with which the 
drug under consideration may interact in 
vivo shall be listed, and the mecha¬ 
nism fs) of the interaction briefly de¬ 
scribed. Information in this subsection of 
the labeling shall be limited to that per¬ 
tinent to clinical use of the drug In 
patients. Drug interactions supported 
only by animal or in vitro experiments 
should not be included. Drug incompati¬ 
bilities. i.e.. drug interactions which may 
occur wiien drugs are mixed in vitro, 
as in a solution for intravenous admin¬ 
istration. shall be discussed under “Dos¬ 
age and Administration" rather than 
under this subsection of the labeling. 

<v> Carcinogenesis, mutagenesis, im¬ 
pairment of fertility: The labeling shall 
state whether long term studies in ani¬ 
mals have been performed to evaluate 
carcinogenic potential and. if so. state 
the species and results. When reproduc¬ 
tion studies or other data in animals re¬ 
veal a problem or potential problem con¬ 
cerning mutagenesis or impairment of 
fertility, in either males or females, this 
information shall be Included. Any pre¬ 
cautionary statement on these topics 
should include practical, relevant advice 
to the physician on the significance of 
these animal findings, which usually will 
be to the effect that use of the drug 
should be limited to patients in whom the 
benefits clearly exceed the potential 
hazards. If there is evidence from human 
data that the drug may be carcinogenic 
or mutagenic or that it impairs fertility, 
this information shall be included under 
the “Warnings” section of the labeling. 
Also, under “Precautions,” the labeling 
shall state: "See 'Warnings' section for 
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information on carcinogenesis, mutagen¬ 
esis and impairment of fertility.” 

<vl) Pregnancy: For drugs not ab¬ 
sorbed systemtcally, this subsection of the 
labeling shall be omitted. For all other 
drugs, this subsection of the labeling 
shall state wliether the drug is in cate¬ 
gory A. B, C. D. E, or X, followed by the 
required statement delineating the types 
of studies done or not done and the data 
derived from such studies as follows: 

(a) Pregnancy category A. When ade¬ 
quate reproduction studies in animals 
have been performed and well-controlled 
trials relating to fetal risk in the human 
are available, and both animal and hu¬ 
man data are negative for fetal abnor¬ 
malities, the labeling shall state: “Preg¬ 
nancy category A. Reproduction studies 
have been performed in (kind of ani¬ 
mals )> and have revealed no evidence of 
impaired fertility or harm to the fetus 
due U> (name of drug). In addition, stud¬ 
ies in pregnant women (describe the 
studies briefly if desired) have shown 
that (name of drug) does not Increase 
the risk of fetal abnormal ties when ad¬ 
ministered during the (first, second, and! 
or third (or alb trimester(s)) of preg¬ 
nancy. (Name of drug) is without estab¬ 
lished risk to the fetus in the (first, sec¬ 
ond. and/or third (or all) tnmcster(s) > 
of pregnancy when used in the recom¬ 
mended dosage." 

(b) Pregnancy category B. When ade¬ 
quate reproduction studies in animals are 
negative for fetal abnormalities and well- 
controlled trials relating to fetal risk in 
the human are not available, but investi¬ 
gational or marketing experience has not 
produced any positive evidence of adverse 
effects on the fetus (a common situation 
for post-1962 prescription drugs), the 
labeling shall state: “Pregnancy cate¬ 
gory B. Reproduction studies have been 
performed in (kind of animals) and have 
revealed no evidence of impaired fertility 
or harm to the fetus due to (name of 
drug). There are no well-con trolled stud¬ 
ies in pregnant women, but (investiga¬ 
tional or marketing ) experience does not 
include any positive evidence of adverse 
effects on the fetus. Although there is 
no clearly defined risk, such experience 
cannot exclude the possibility of infre¬ 
quent or subtle damage to the fetus. 
(Name of drug) should be used in preg¬ 
nant women only when clearly needed.” 

(c) Pregnancy category C. When 
neither adequate reproduction studies in 
animals nor well-controlled trials re-, 
latlng to fetal risk in humans are avail¬ 
able. but investigational or marketing 
experience lias not produced any positive 
evidence of adverse effects on the fetus 
in common situation for pre-1962 pre¬ 
scription drugs). the labeling shall state: 
“Pregnancy category C. Adequate repro¬ 
duction studies have not been performed 
in animals to determine whether this 
drug affects fertility In males or females, 
has teratogenic potential, or has other 
adverse effects on the fetus. There are 
no w^ell-controlled studies in pregnant 
women, but (investigational or market¬ 
ing ) experience does not include any 
positive evidence of adverse effects on 
the fetus. Although there is no clearly 
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defined risk, such experience cannot ex¬ 
clude the possibility of infrequent or 
subtle damage to the human fetus. 
<Name of drug) should be used in preg¬ 
nant women only when clearly needed." 

<d) Pregnancy category D. When ade¬ 
quate reproduction studies in animals 
have demonstrated fetal abnormalities 
but there is no positive evidence of fetal 
risk based on adverse reaction reports 
from investigational or marketing expe¬ 
rience, and the benefit-risk considera¬ 
tions are such that use of the drug may 
be necessary in pregnant women, the la¬ 
beling shall state: “Pregnancy category 
D. (Name of drug) has been shown to be 
teratogenic in (namc*s) of species) when 
given in doses ( number ) times the high¬ 
est dose recommended for human use. 
(Describe the animal data as appropri¬ 
ate) . There are no well-controlled stud¬ 
ies in pregnant women, but (investiga¬ 
tional or marketing) experience docs not 
include any positive evidence of adverse 
effects on the fetus. Since such experi¬ 
ence cannot exclude possibility of fetal 
damage, <name of drug) should be used 
during pregnancy only if the benefit 
clearly justifies the potential risk to the 
fetus.” 

(e) Pregnancy category E. When there 
Is positive evidence of fetal risk based 
on adverse reaction data from Investi¬ 
gational or marketing experience or 
well-controlled studies in humans, but 
the benefit-risk considerations arc such 
that use of the drug may be necessary in 
pregnant women, Le- when the drug is 
needed in a life-threatening situation or 
serious disease where safer drugs cannot 
be utilized or are ineffective, under •'Pre¬ 
cautions”, the labeling shall state: •‘Preg¬ 
nancy category E. See ‘Warnings’ sec¬ 
tion.” Under “Warnings’, the labeling 
shall state: •'(Name of drug ) can cause 
fetal damage when administered to preg¬ 
nant women. (Describe the human data 
and pertinent animal data.) If this drug 
must be used during pregnancy, or if the 
patient becomes pregnant while taking 
this drug, the patient should be apprised 
of the potential risks to the fetus, and 
the possibility of termination of the preg¬ 
nancy should be discussed in light of 
those risks.” 

(f) Pregnancy category X. When ani¬ 
mals or well-controlled studies In humans 
have demonstrated fetal abnormalities 
and/or there is positive evidence of fetal 
risk based on adverse reaction reports 
from Investigational or marketing ex¬ 
perience. and the benefit-risk considera¬ 
tions are such that use of the drugs will 
never bo necessary in pregnant women, 
l.e., when safer drugs or other forms of 
therapy are available, under “Precau¬ 
tions”, the labeling shall state: “Preg¬ 
nancy category X. See •Contraindica¬ 
tions’ section.” Under “Contraindica¬ 
tions” the labeling shall state: “tJVame 
of drug) can cause fetal damage when 
administered to pregnant women. (De¬ 
scribe the human data and pertinent 
animal data). (Name of drug) is con¬ 
traindicated In women who are or may 
become pregnant. If tills drug is used 
during pregnancy, or if the patient be¬ 


comes pregnant while taking this drug, 
the patient should be apprised of the po¬ 
tential risks to the fetus, and the possi¬ 
bility of termination of the pregnancy 
should be discussed in the light of those 
risks.” 

<o> Any situation concerned with use 
of the drug in pregnancy which is not 
covered by one of the previous pregnancy 
categories shall be considered on an ad 
hoc basis by the sponsor and the Pood 
and Drug Administration. 

• vii) Labor and delivery: If the drug 
has a recognized use during labor or de¬ 
livery, this subsection of the labeling 
shall contain information on the effect 
of this drug on the fetus, on the duration 
of labor and on the possibility that 
forceps delivery or other intervention 
will be necessary. If no such data are 
available, this subsection of the labeling 
shall state, as appropriate: •'It Is not 
known whether use of this drug during 
labor or delivery has Immediate or de¬ 
layed adverse effects on the fetus, or 
whether it prolongs the duration of labor 
or Increases the possibility of forceps 
delivery or other obstetrical interven¬ 
tion.” 

(viii) Nursing mothers: For drugs ob- 
sorbed systemically, information with 
respect to excretion of the drug in hu¬ 
man milk and effects on the nursing 
infant shall be described, when known. If 
there are no data, this shall be indi¬ 
cated with the following statement: ”It 
is not known whether this drug Is ex¬ 
creted in human milk. As a general rule, 
nursing should not be undertaken while 
a patient Is on a drug since many drugs 
arc excreted in human milk.” If an ad¬ 
verse effect has been noted In animal 
offspring, this shall be described. 

(lx) Pediatric use: Specific pediatric 
indications, if any. shall be described 
under the “Indications and Usage” sec¬ 
tion of the labeling, and appropriate 
pediatric dosage shall be stated under 
the “Dosage and Administration” section 
of the labeling. Pediatric usage for indi¬ 
cations approved for adults shall be 
based on adequate and well-controlled 
studies as defined In * 314.111(a) (5) <ii) 
of this chapter unless this requirement is 
waived on the basis of a showing that it 
is not reasonably applicable to the drug 
or essential to the validity of the investi¬ 
gation and that an alternative method 
of Investigation constitutes adequate 
scientific substantiation, if this require¬ 
ment cannot be met, the following state¬ 
ment shall be included under this sub¬ 
section of the labeling: “Safety and ef¬ 
fectiveness in children below the age of 
<—) have not been established." If use 
of the drug in premature or neonatal in¬ 
fants, or in older children, is associated 
with a specific hazard, this shall be de¬ 
scribed in this subsection of the label¬ 
ing; or, it appropriate, the hazard shall 
be included in the “Contraindications” 
or “Warnings" section of the labeling 
and reference to it made in this subsec¬ 
tion of the labeling. 

(7) Adverse reactions. An adverse re¬ 
action is an undesirable effect reason¬ 
ably associated with the use of the drug. 


which may occur as part of the pharma¬ 
cological action of the drug or may be 
unpredictable in 1U occurrence. 

ci) This section of the labeling shall 
include a listing of the adverse reactions 
which occur with the subject drug and 
with drugs of the same chemical or phar¬ 
macologic class, if applicable. Specific in¬ 
formation on the severity and mecha¬ 
nism of the Important adverse reactions 
associated with the drug, as well as in¬ 
formation on the clinical management of 
such reactions, shall be Included. 

<il) In this listing, adverse reactions 
may be categorized by organ system, by 
severity of the reaction, by frequency, or 
by toxicological mechanism, as appropri¬ 
ate. The approximate frequency of each 
adverse reaction shall be expressed in 
rough estimates or orders of magnitude 
essentially as follows: “The most fre¬ 
quent adverse reactionfs) to 'name of 
drug) is (are) (list reactions ). This 
(These) occur(s) in about <e.g., one- 
third of patients; one in 30 patients; less 
than one-tenth of patients). Less fre¬ 
quent Adverse reactions arc Hist reac¬ 
tions) which occur in approximately 
(eg., one in 100 patients). Other adverse 
reactions, which occur rarely, in ap¬ 
proximately (eg ., one in 1,000 patients), 
are (Ust reactions )Percent figures will 
not ordinarily be permissible; exception 
to this may be made when percent figures 
are documented by adequate and well- 
controllcd studies as defined in | 314.111 
(a)(5)(H) of this chapter and upon a 
showing that such figures appropriately 
reflect general experience and do not 
falsely imply a greater degree of accu¬ 
racy than actually exists. 

(Ill) Any potentially fatal adverse re¬ 
action shall be placed under the “Warn¬ 
ings” section of the labeling or. If ap¬ 
propriate, the “Contraindications” sec¬ 
tion of the labeling. 

(iv) Any claim comparing the subject 
drug with other drugs in terms of fre¬ 
quency, severity, or character of adverse 
reactions shall be based on substantial 
evidence derived from adequate and well- 
con trolled studies as defined In 9 314.111 
(a) (5) <il) of this chapter unless this re¬ 
quirement is waived on the basis of a 
showing that it Is not reasonably appli¬ 
cable to the drug or essential to the valid¬ 
ity of the investigation and that an al¬ 
ternative method of investigation con¬ 
stitutes adequate scientific substantia¬ 
tion. 

(8) Overdosage. This section of the 
labeling shall describe the signs, symp¬ 
toms, and laboratory findings of over¬ 
dosage and the. general principles of 
treatment. It shall include specific in¬ 
formation, if available, on emergency 
treatment, antidotes, and the value of 
therapeutic measures such as forced 
emesis or diuresis or dialysis. 

(fl> Dosage and administration. This 
section of the labeling shall state the 
recommended usual dose, the usual dos¬ 
age range, and. where appropriate, an 
upper limit beyond which the drug should 
not be prescribed; dosages shall be stated 
for each Indication when appropriate. It 
Khali Include the intervals recommended 
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between doses, the optimal method of 
titrating dosage, the usual duration of 
treatment, and any modification of dos¬ 
age needed in special patient popula¬ 
tions. e g., in children, in geriatric age 
groups, or in patients with renal or hepat¬ 
ic disease. Specific tables or nomographs 
may be included to clarify dosage sched¬ 
ules. This section shall also contain spe¬ 
cific direction on dilution, preparation, 
and administration of the dosage form, 
if needed; storage conditions for sta¬ 
bility of the drug or reconstituted drug, 
where Important; and essential informa¬ 
tion on drug incompatibilities if the drug 
is mixed in vitro with other drugs. 

(10) How supplied. This section of the 
labeling shall include information on 
the available dosage forms to which the 
labeling appUes and for which the manu¬ 
facturer or distributor is responsible* 
Such information shall ordinarily in¬ 
clude: 

(i) The potency of the dosage form, 
e.g.. 10 mg. tablets, in metric system and. 
if the apothecary system is used, it shall 
be placed in parentheses after the metric 
designation; 

(11) The units of issue of the dosage 
form. e.g.. bottles of 100; 

(ill) Appropriate information to fa¬ 
cilitate identification of the dosage forms, 
such as shape, color, coating, scoring. 
National Drug Code, etc.; and 

(iv) Special handling and storage con¬ 
ditions. 

(ii) Ariimal pharmacology and/or ani¬ 
mal toxicology. In moat cases, the label¬ 
ing will not include this section. Signifi¬ 
cant animal data necessary for safe and 
effective use of the drug in humans shall 
ordinarily be included in one or more of 
the sections of the labeling described 
above, as appropriate. If the pertinent 
animal data cannot be appropriately in¬ 
corporated into other sections of the 
labeling, this one may be used. 

(d> The date of issuance or the date of 
the latest revision as required by ft 1.106 
(b)(6) shall be placed prominently In 
the top right hand comer of the first 
page of the text of such labeling. 

(e) •Clinical Studies" and "Refer¬ 
ences" sections shall not be used in the 
labeling unless by waiver or unless the 
citation is in lieu of a detailed descrip¬ 
tion of a subject that 1$ of limited in¬ 
terest but nonetheless important, as for 
example, a complex assay procedure. Ref¬ 
erence to a specific important clinical 
study (s) may be mode in the text of the 
package insert when tills is essential to 
an understandable presentation of the 
available information. Such references 
shall be used in rare circumstances only. 
No clinical studies or references cited in 
labeling may refer to indications or uses 
not stated in the “Indications" section. 

(f) A waiver of the requirements of 
ft 314.111(a) (5) (ii) of this chapter pur¬ 
suant to this section or ft 1.105ie> (6) (ID 
and (vli> shall be requested by sub¬ 
mitting pertinent data, information and 
rationale in writing, in triplicate, to the 
Director, Bureau of Drugs. Food and 
Drug Administration or, where appli¬ 
cable. the Director. Bureau of Biologies, 


Food and Drug Administration. Such 
waiver shall be granted or denied in 
writing by such Director or his designee. 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

§3.71 [Revoked] 

4. In Part 3 by revoking ft 3.74. 

Interested persons may. on or before 
June 6. 1975. file with the Hearing Clerk, 
Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane. Rockville, MD 
20652. written comments (preferably in 
qulntuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated: March 18. 1975. 

A. M. Schmidt. 

Commissioner of Food and Drugs. 

|PR Doc.75-6754 Filed 4-4-75:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 75~GL-12J 

CONTROL ZONE AND TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition 
area at Marion. Indiana. 

Interested persons may participate in 
tlie proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Orcat Lakes Region, Attention: 
Chief, Air Traffic Division. Federal 
Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. Illinois 
60018. Ail communications received on 
or before May 7. 1975 will be considered 
before action is taken on the proposed 
amendments. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may 
be made by contacting the Regional Air 
Traffic Division Chief. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become a part of the record for 
consideration. The proposals contained 
In this notice may be changed in tho 
light of comments received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration. 2300 East 
Devon Avenue, Des Plaines, Illinois. 

The controlled airspace at Marlon. 
Indiana, has been reviewed and was 
found to need revision to protect the 
present approach procedures. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: % 


§71.171 f Amended] 

1. In ft 71.171 (40 FR 354). the follow¬ 
ing control zone is amended to read: 

Mauoh. Indiana 

Within a 5-mil© radius of th© Marlon 
Municipal Airport. (LsUtud© 40*29*27" N 
Longitude 85*40*43" W.); and within 2 5 
mile© each ©id© of tho Marlon VOR (M2*. 211 4 
and 320* radiais; extending from the 5- 
mile radius to 8 mllea northeast and north- 
weal and 5.5 miles southwest of the VOR. 
This control zone is effective during the 
specific dates and times established In ad¬ 
vance by a Notice to Airman. The effective 
date and Ume will thereafter be con¬ 
tinuously published In the Airmen's In¬ 
formation Manual. 

§71.181 [Amended] 

2. In ft 71.181 (40 FR 441), the follow¬ 
ing transition area is amended to read: 

Maxiom. Indiana 

That airspace extending upward from 700 
feet above the surface within s 5-mlle radius 
of the Morion Municipal Airport, Morion. 
Indians (Latitude 40*29*27" N.. Longitude 
85*40*43" W ): and within 3 miles each aide 
of tho Marlon VOR 042*, 211* and 320* 
radisls. extending from the 3-mile radius 
to 8 miles northeast, southwest and north¬ 
west of the VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 USC. 1346), and of sec. 0<e) of 
tho Department of Transportation Act 149 
UAC. 1655(01) 

Issued in Des Plaines, Illinois, on 
March 10. 1975. 

John M. Cyiocki, 
Director . Great Lakes Region. 

I FR Doc.75-8852 Piled 4-4-75:8:45 ami 


[14 CFR Part 71] 

| Airspace Docket No. 75-EA-17J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending ft 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Marti ns burg, .W. Va„ 
Transition Area (40 FR 536). 

A review of tlie airspace requirements 
for the Martinsburg, W. Va.. terminal 
area indicates that alteration of the 
transition area is required to reflect the 
current transition area requirements for 
1FR arrivals and departures at Martins- 
burg Municipal Airport. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted 
in triplicate to the Director, Eastern 
Region. Attn: Chief. Air Traffic Division. 
Department of Transportation. Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. JamaiCA. New York 11430. AU com¬ 
munications received on or before 
May 7, 1975 will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avi¬ 
ation Administration officials by con¬ 
tacting the Chief, Airspace and Proce¬ 
dures Branch. Eastern Region. 
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Any data or views presented during 
such conferences must also be submitted 
in writing In accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Martinsburg. West Virginia, proposes 
the airspace action hereinafter set forth: 

1. Amend $ 71.181 of Part 71, Federal 
Aviation Regulations so as to alter the 
description of the Martinsburg, W. Va. 
Transition Area by adding, "and within 
a 15-mile radius of the center of the 
airport, extending clockwise from a 283* 
bearing to a 335° bearing from the 
airport." 

(8ee. 907(a) of the Federal Aviation Act of 
1058 (73 BUt. 749: 40 VB. C. 1348) and eec. 
8(c) of the Department of Transportation 
Act (49 UB.C. 1855(c) J.) 

Issued in Jamaica, N.Y., on March 20, 
1975. 

Duane W. Pam. 

Director, Eastern Region* 

(FR Doc 75 8835 Filed 4-4-76;8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No, 75-OL~ll| 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Terre Haute, 
Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Orest Lakes Region. Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon 
Avenue, Des Plaines. Illinois 60018. All 
communications received on or before 
May 7, 1975 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views 
or arguments presented during such con¬ 
ference must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid¬ 
eration. The proposal contained In this 
notice may be changed in the light of 
comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East De¬ 
von Avenue. Des Plaines. Illinois 60018. 


A standard Instrument approach pro¬ 
cedure has been developed for the Arthur 
Airport, Brasil. Indiana. Accordingly, it 
is necessary to alter the Terre Haute. 
Indiana transition area to adequately 
protect the aircraft executing this 
approach. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

§71.181 [Amended J 

In \ 71.181 (40 FR 441), the following 
transition area is amended to read: 

Touts I La UTS, Indian a 

That airspace extending upward from 700 
feet above the surface within on 8-mile ra¬ 
dius of Hulman Field (Latitude 30'27 07*' N.. 
Longitude 8T 18*25" W.); within 6 miles 
southeast and 0 miles northwest of the Terre 
Haute VORTAC 051* radial, extending from 
the VORTAC to IS miles northeast and with¬ 
in 7 miles southeast and 8 miles northwest of 
the Tenr Haute VORTAC 230* radial, extend¬ 
ing from the VORTAC to 23 mile# southwest; 
within a 5-mile radius of the Sky King Air¬ 
port (Latitude 30*32 56** N.. Longitude 87 a 
22'38' 1 W.); within a 5-mllc radius of the 
Arthur Airport (Latitude 30*28*36 * N., Lon- 
gitudo 87 *06*00** W.). 

(Bee, 307(a) of the Federal Aviation Act of 
1958 (49 UB.C. 1348). and of sec. 0(c) of the 
Department Of Transportation Act (49 UB.C. 
1855(01.) 

Issued in Des Plaines, Illinois on March 
14. 1975. 

R. O. ZlEGLER. 

Acting Director , 
Great Lakes Region. 

|FR Doc 75 6853 Filed4-4-75;6:45 ami 


[14 CFR Part 71] 

| Airspace Docket No. 75-OL-14] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Delaware, 
Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region. Attention: Chief. 
Air Traffic Division, Federal Aviation Ad¬ 
ministration. 2300 East Devon Avenue, 
Des Plaines. Illinois 60018. All communi¬ 
cations received on or before May 7. 1975 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing In accordance with this 
notice in order to become port of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 


A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. 2300 East Dev¬ 
on Avenue, Des Plaines, Illinois 60018. 

An instrument approach procedure has 
been developed for the Delaware Munici¬ 
pal Airport Consequently', It is necessary 
to provide controlled airspace protection 
for aircraft executing this approach pro¬ 
cedure by designating a transition area 
at Delaware. Ohio. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

§71.181 | A mr ruled I 

In 5 71.181 (40 FR 441), the following 
transition area is added: 

Druwat, Ohio 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the Delaware Municipal Airport (Latitude 
40*10*46" N.. Longitude 83*00*22•* W.); and 
within 3 miles either side of the 099* bearing 
from the airport extending from the 0-mlie 
radius to 8 miles east of the airport. 

(Bee. 307(a) of the Federal Aviation Act of 
1958 (49 OAC. 1348), and of see. 0(c) of the 
Department ot Transportation Act (49 UB.C. 
1656(e)J.) 

Issued In Des Plaines. Hlinob?, on 
March 17, 1975. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region. 

(FR Doc 75 6651 PUed 4-4-75,8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 75-OL OJ 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Winn mac. 
Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, view’s or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region, Atten¬ 
tion: Chief, Air Traffic Division, Federal 
Aviation Administration. 2300 East Dev¬ 
on Avenue, Des Plaines, Illinois 60018. 
All communications received on or be¬ 
fore May 7,1975 will be considered before 
action is taken on the proposed amend¬ 
ment, No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Regional Air Traffic Divi¬ 
sion Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
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Office of Die Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon, Dcs Plaines, Illinois 60018. 

A new instrument approach procedure 
has been developed for the Arens Airport. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this approach procedure 
by designating a transition area at 
Win&mac. Indiana. 

In consideration. of the foregoing, the 
Federal Aviation Administraiion pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

$7l.tSt I A me ini** II 

m f 71.01 MO FR 441). Che following 
transition area is added: 

Win AM AC. IHUJANA 

That airspace extending upward Hum 700 
feet above Ole surface within a 5-mile roc bus 
of Um Arena Airport {Latitude 41*06 30" N., 
Longitude 80*36*40 ' W.): wiUuo 2 miler caeh 
side of Um Knox VQRTAC 173 radial extend¬ 
ing from the 5-mile radiuc area to IQ inlloa 
south of the VOHTAC.. 

(Sen. 307 <a) of Um Federal AviaUon Act of 
106A (40 U&C 13461. and of 8e*i 6io of the 
Department of Transportation Act (49 0 8,C. 
1666(c)1) 

Issued in Des Plames. III mo is. on 
March I'h 1676. 

Rs O. Zificun. 

Acting Director. 

Great Lakes Region. 

|FR Doe 76 8854 Filed 4-4- 79.8:48 am| 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 212 ] 

GASOLINE 

Proposed Review of Markup on Retail Sales 

To Reflect Increased Non-Product Coots; 

Public Hearing 

On February 20, 1976, the Federal En¬ 
ergy Administration issued a notice of 
a proposal to review the amount which 
may be added to the retail selling price 
of gasoline to reflect increased non-prod¬ 
uct costs of retail dealers The notice 
appeared at 40 FR 8109. February 25, 
1976. In that notice, the FEA requested 
written comment, and particularly fi¬ 
nancial and economic data, which would 
support either maintenance of the 3 cent 
increment presently allowed or an up¬ 
ward or downward adjustment in that 
amount. The FEA stated that if. after 
review of written comment a modifica¬ 
tion of the regulation authorizing a 3 
cent price increase to cover non-product 
cost increases appeared appropriate, a 
public hearing would be held 

The FEA has now decided to hold a 
public hearing in this matter prior to 
makmg any tentative decision based on 
written comment submitted This deci¬ 
sion to based. In part, upon the large 
number of written comments received 
<over 200) and the wide mnge of sug¬ 
gestions for modification of the 3 cent 
rule, running from total elimination of 
the 3 cents now authorised for increased 
non-product costa to further increases of 
1 cent. 2 cents, or 3 cents In addition. 


mw.t comments provided cost-increase 
and other financial data with respect to 
individual service stations without re¬ 
lating such data to the overall or net 
change in non-product costs per gallon 
of gasoline sold. The information pro¬ 
vided la useful, but the FEA also seeks 
available data which would show net 
overall changes in non-product coats, on 
a per gallon basis, either for individual 
stations or for groups of stations on the 
state, regional or national level. 

The PEA has therefore concluded that 
it is necessary and appropriate to seek 
further comment on this matter at this 
time through public hearing procedures 
m particular, the FEA seeks comment 
which will assist the FEA in evaluating 
the question at issue through cost data 
that is quantified, insofar as possible, on 
a local, regional or, especially, on a na¬ 
tional basis. 

The public hearing in this matter will 
be held at 9:30 am.. e d.t, on Thursday. 
April 24. 1676, and will be continued. IX 
necessary, on Friday. April 25. 1975. at 
Room 3000, 12th and Pennsylvania Ave., 
NW., Washington. D.C.. in order to re¬ 
ceive comments from interested persons. 

Any person who has an interest in this 
matter, or who is a representative of a 
group or class of persons that has an in¬ 
terest m this matter, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEA. and must be received before 
4:30 p.m„ e.d.4, on Wednesday. April 16. 
1975. Such a request may be hand de¬ 
livered to Room 3309. Federal Building. 
I2th and Pennsylvania Ave. NW , Wash¬ 
ington, D.C., between the hours of 8 a.m. 
and* 4:30 pm.. Monday through Friday. 
The person making the request should be 
prepared Co describe the Interest con¬ 
cerned: if appropriate, to state why he is 
a proper representative of a group or 
class of persons that has such a interest: 
and to give a concise summary of the 
proposed oral presentation and a phone 
number where he may be contacted 
through Wednesday, April 23. 1975. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m., 
e.d.t., Friday. April 18, 1975 and must 
submit 100 copies of his statement to Ex¬ 
ecutive Communications, FEA, Room 
3300. 12th and Pennsylvania Ave. NW., 
Washington. D.C. 20461. before 4 30 p.m . 
e.d.L, on Wednesday, April 23. 1975. 

The FEA reserves the right to select 
the persons to be hoard at these hear¬ 
ings, to schedule their respective pres¬ 
entations and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of any person 
presenting statements. Any decision 
made by the FEA with respect to the 
subject matter of the hearings will be 
based on all Information available to 


the PEA. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if he so desires, to make a 
rebuttal statement. The rebuttal state¬ 
ments will be given hi the order in which 
the Initial statements were made and 
will be subject to time limitations 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearings, 
to Executive Communications, FEA. be¬ 
fore 4:30 pm., e.d t., Monday, April 21. 
1975. Any petson who wishes to ask a 
question at the hearings may submit 
the question, in writing, to the presiding 
officer. The FEA or the presiding officer, 
if the question is submitted at the hear¬ 
ings. will determine whether the ques¬ 
tion is relevant, and whether the time 
limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made available 
for inspection at the Administrator 1 * 
Reception Area. Room 3460. Federal 
Building. 12th and Pennsylvania Ave.. 
NW . Washington. DC., between the 
hbuix of 8 am. and 4:30 pm.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

Issued in Washington, DC , April 2. 
1975. 

David G. Wilson, 

Acting General Counsel. 

Federal Energy Administration. 

(FR Dorn 73-9977 Filed 4-4-78;9:IB am) 


FEDERAL MARITIME COMMISSION 

[46 CFR Part SO] 

i Docket No. 76-8) 

TERMINAL BARGE OPERATORS IN PACIFIC 
SLOPE STATES IN FOREIGN AND DO- 
MESTtC COMMERCE OF UNITED STATES 

Proposed Filing of Tariffs 

Notice is hereby given, that the Fed¬ 
eral Maritime Commission is consider¬ 
ing the addition of a new Part 550 of 
Title 46 which will establish regulations 
covering the filing of tariffs by terminal 
barge operators in Pacific Slope Slates 
in the foreign and domestic commerce 
of the United States 
On January 2, 1975, Congress enacted 
Pub. L. 93-606 which adds a new section 
3 to the Shipping Act, 1916. This legis¬ 
lation requires the filing of rates and 
charges for the barging and affreighting 
of containers and containerized cargoes 
by barge between points in the United 
States solely with the Federal Maritime 
Commission under certain specific cir¬ 
cumstances and in accordance with rules 
and regulations to be promulgated by the 
Commission within 120 days of its 
enactment. 

Therc/orc t it is ordered t That pursuant 
to the provisions of section 4 of the 


FtOEIAt 856)5118, VOL 40. NO. 47—MONO AY, APtll 7. 1475 









15402 


PROPOSED RULES 


Administrative Procedure Act <5 U.S.C. 
553) sections 3. 18(a). 18(b) and 43 of 
the Shipping Act, 1916 (46 U.S.C. 1160. 
817 and 841(a)). and section 2 of the 
Intercoastal Shipping Act. 1933 (46 

U.8.C. 844), notice is hereby given that 
the Federal Maritime Commission is con¬ 
sidering adding a new Part 550 to 46 CFR 
to read as follows: 

§ 330.1 Scope. 

(a) 'The rules and regulations set forth 
in this part cover the filing of tariffs by 
terminal barge operators in Pacific Slope 
States in the foreign and domestic com¬ 
merce of the United States. 

(b) Terminal barge operators moving 
containers or containerized cargo by 
barge between points in the continental 
United States shall file a schedule of 
their rates, charges and services solely 
with the Federal Maritime Commission 
where: 

(1) The cargo is moving between a 
point in a foreign country or a noncon¬ 
tiguous State, territory, or possession and 
a point in the United States. 

(2) The transportation by barge be¬ 
tween points in the United States is fur¬ 
nished by a terminal operator as a serv¬ 
ice substitute in lieu of a direct vessel 
call by the common carrier by water 
transporting the containers or contain¬ 
erized cargo under a through bill of 
lading. 

(3) Such terminal operator is a Pacific 
Slope State, municipality, or other pub¬ 
lic body or agency subject to the Jurisdic¬ 
tion of the Federal Maritime Commis¬ 
sion. and the only one furnishing the 
particular circumscribed barge service on 
January 2. 1975, 

(4* Such terminal operator is in com¬ 
pliance with the rules and regulations 
of the Federal Maritime Commission for 
the operation of such barge service. 

<c> The terminal operator providing 
such services shall be subject to the pro¬ 
visions of the Shipping Act, 1916. 

§ 530.2 Tariff filing requirement*. 

(a> Terminal barge operators, subject 
to this part shall comply with the tariff 
filing requirements of (1> Oeneml Order 
13 (46 CFR Part 536) with respect to 
publication of rates, charges and services 
for cargo moving in the foreign com¬ 
merce of the Unite d St ates, and; (2) 
Tariff Circular 3 (46 CFR Part 531) with 
respect to the publication of rates, 
charges and services for cargo moving 
in the domestic offshore commerce of the 
United States. 

(b) Tariff(s) filed pursuant to 8ection 
550.2(a) shall specifically provide that 
the rates charged are based upon factors 
normally considered by a regular com¬ 
mercial operator in the same service. 

§ 550.3 Effective dale. 

Tills part shall become effective on 

-- Any completely new 

tariff or completely reissued tariff made 
on or after said date must comply In all 
respects with this part. 

It is further ordered . That notice of 
this Order be published in the Federal 
Register; and 

It is further ordered . That all In¬ 
terested persons may participate in this 


rulemaking proceeding by filing with the 
Secretary. Federal Maritime Commission. 
Washington. D.C. 20573. on or before 
April 14. 1975. an original and 15 copies 
of their views or arguments pertaining to 
the proposed rule. All suggestions for 
changes In the text as set out above 
should be accompanied by drafts of the 
language thought necessary to accom¬ 
plish the desired change and by state¬ 
ments and arguments in support thereof. 

And it is further ordered. That all 
future notice Issued by or on behalf of the 
Commission in this proceeding be pub¬ 
lished in the Federal Register, and in 
addition be mailed directly to all persons 
who notify the Secretary. Federal Mari¬ 
time Commission, of their desire to re¬ 
ceive such notice. 

By the Commission. 

1 seal 1 Francis C. Hurney, 

Secretary. 

|PR Doc.75-8084 Filed 4-4-75;8:45 am) 

FEDERAL POWER COMMISSION 

[ 18 CFR Part 141 ] 

(Docket No. RM75-231 

MONTHLY POWER STATEMENT 
Extension of Time 

March 28. 1975. 

On March 25. 1975, the East Central 
Area Reliability Council filed a motion 
to extend the date for filing comments 
In the above-designated rulemaking fixed 
by notice issued March 6, 1975 (40 FR 
11896. March 14, 1975). On March 26, 
1975. Monongahela Power Company, the 
Potomac Edison Company and West 
Penn Power Company Jointly filed a 
similar motion. 

Upon consideration, notice Is hereby 
given that the date for filing comments 
In the above matter is extended to and 
including May 7. 1975. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc 75 8921 Filed 4-4-75:8:45 am| 


[ 18 CFR Ch. 1] 

|Docket No RM76-18J 

ELECTRIC UTILITY QUESTIONNAIRE 

Plans and Costs for Meeting Current Air 

Pollution Standards; Extension of Time 

March 28, 1975. 

On March 25. 1975, the East Central 
Area Reliability Council filed a motion 
to extend the date for filing comments 
in the above-designated rulemaking. On 
the same date, Monongahela Power Com¬ 
pany. the Potomac Edison Company, and 
West Penn Power Company jointly filed 
a similar motion. On March 26, 1975, the 
Alabama Power Company also filed for 
an extension. 

Upon consideration, notice is hereby 
given that the date for filing comments 
tn the above matter Is extended to May 1, 
1975 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 7a 8922 Filed 4-4-75.8:45 *m| 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 1241. 1249.1250.1251 ] 

(No. 361411 

ANNUAL REPORTS FOR CERTAIN 
CARRIERS 

Proposed Corporate Disclosure 
Requirements 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C.. on the 21st day of 
March 1975. 

This proceeding is being instituted on 
our own motion to consider adding or 
expanding certain disclosure require¬ 
ments in the annual reports for certain 
carriers in all transportation modes 
under our Jurisdiction. (Appendix A.) 
These revisions shall also apply to hold¬ 
ing companies considered to be carriers 
pursuant to provisions of section 5(3) of 
the Interstate Commerce Act. 

The proposed revisions alii affect dis¬ 
closure in four areas, all of which per¬ 
tain to the ownership of and control 
over corporations: Corporate structure, 
stock ownership, interlocking corporate 
relationships and debtholdings. 

Corporate structure. Basic to the 
ability to regulate a company is a clear 
understanding of Us corporate struc¬ 
ture: Who really owns or “controls** the 
carrier and whom the carrier owns or 
“controls.** The proposed revisions set 
forth requirements which will give us 
the required information of the corpo¬ 
rate structure. In this area we nLso 
propose to adopt the four-digit industry 
Standard Industrial Classification (SIC) 
codes and short titles to identify princi¬ 
pal business activities. The use of these 
codes should provide uniformity in de¬ 
termining the category in which the 
company's principal business activity 
falls. 

Stock ownership. As a regulatory 
agency, we must also know who holds 
significant blocks of outstanding voting 
stock of carriers under our jurisdiction. 
It was demonstrated in a recent study * 
on corporate disclosure that the use of 
multiple nominees obscures the true 
identity of stockholders. The study 
showed that of the top 30 security hold¬ 
ers of a large class I railroad, as reported 
to this Commission, 11 were nominees 
representing four banks not even men¬ 
tioned in the ownership report. The 
holdings of these four banks totaled 
almost 25 percent of all shares voted at 
that company’s annual meeting. The 
proposed revisions will clarify the re¬ 
quirements of this Commission and yield 
the needed information. 

Interlocking corporate relationships. 
Another lever of control which can be 
exercised is through interlocking cor¬ 
porate relationships. A study done by 
tlie Securities and Exchange Commis¬ 
sion. “Institutional Investor Study.** 
concluded that some institutions have 


» "Study on Disclosure of Corporate Owner¬ 
ship." prepared by the Subcommittees ou 
Intergovernmental Relations, and Budgeting. 
Management, and Expenditure*, of the Com¬ 
mittee on Government Operations, United 
States Senate. December 27. 1973. p 5. 
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personnel and business relationships 
which may tend to reinforce any power 
already conferred through stock hold- 
tags. It waa found these Interlocks pro¬ 
vide institutions, such as major banks, 
with levers of control throughout the in¬ 
dustries in which they hold major blocks 
of stocks. We believe information con¬ 
cerning interlocking corporate relation¬ 
ships is necessary to help assess the total 
effect of all areas of control. 

Also in the area of interlocking cor¬ 
porate relationships, we propose to re¬ 
quire disclosure of contracts (exceeding 
$50,000) between the respondent and any 
business or financial organisation affili¬ 
ated with its (the respondent's) officers 
and directors. Tins information will help 
the Commission enforce section 10 of the 
Clayton Antitrust Act which requires 
such contracts to be made with "the 
bidder whose bid is the most favorable 
to such common carrier, to be ascer¬ 
tained by competitive bidding under 
regulations to be prescribed by rule or 
otherwise by the Interstate Commerce 
Commission." 

DcbVioldtnQS. The last area of pos¬ 
sible control has been identified recently 
as debtholdings. Senator Lee Metcalf, 
whose staff has been actively studying 
corporate control, testified on Septem¬ 
ber 18, 1974. before the Subcommittee 
on Foreign Commerce and Tourism of 
the Senate Commerce Committee re¬ 
garding a proposed Foreign investment 
Review Act, that his staff’s hearings and 
studies have brought to light the Impor¬ 
tance of debtholdings as levers of con¬ 
trol. Major corporate creditors are not 
only able to Influence the policies and 
operations of a corporation through rep¬ 
resentation on the board of directors like 
equity holders, but are also able to limit 
normal corporate activities through con¬ 
tractual restrictions in loan indentures. 
The proposed revisions will give us 
needed information concerning major 
creditors. 

The attached proposed disclosures 
(Appendix B> contain the data we be¬ 
lieve to needed In the four areas of cor¬ 
porate control. Some of the Information 
in this rulemaking is already received by 
this Commission. However, in order to 
consolidate all data relevant to corporate 
control, we have listed the requirements 
In this rulemaking. No duplicate infor¬ 
mation will be reported elsewhere in the 
annual reporta. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

It to ordered , That a proceeding be. 
and it to hereby, instituted under the au¬ 
thority of sections 20, 201, 313 and 412 
of the Interstate Commerce Act and 
pursuant to sections 553 and 559 of the 
Administrative Procedure Act with a 
view to adopting the proposed regula¬ 
tions set forth in Appendix B of this no¬ 
tice, and for the purpose of taking such 
other and further action as the facts and 
circumstances may justify and require. 

It is further ordered. That all carriers 
listed in Appendix A be. and they are 
hereby, made respondents in this 
proceeding. 


It ts further ordered . That no oral 
hearing be scheduled lor the receiving 
of testimony in this proceeding unless a 
need therefor should later appear, but 
that respondents or any other inter¬ 
ested parties may participate in this pro¬ 
ceeding by submitting tor consideration 
written statements of fact, views, and 
arguments on the subjects mentioned 
above, or any other subjects pertaining 
to this proceeding. 

It to further ordered. That any in¬ 
terested persons wishing Co submit 
written statements of fact, views, or 
arguments shall file an original (and. if 
possible. 15 copies) of such representa¬ 
tions with the Secretary. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423. by May 5. 1975. and that all such 
statements will be considered as evidence 
and as a part of the record in this pro¬ 
ceeding. 

It to further ordered . That written 
material or suggestions submitted shall 
be made available for public inspection 
at the offices of the Interstate Commerce 
Commission. 12th and Constitution Ave¬ 
nue. NW., Washington. D.C. during 
regular business hours. 

And it is further ordered . That service 
of this Notice shall be made on all af¬ 
fected carriers; and to the Governor of 
every State and to the Public Utilities 
Commissions or Boards of each State 
having Jurisdiction over transportation; 
and that notice of this proceeding shall 
be given to the general public by deposit¬ 
ing a copy In the Office of the Secretary, 
interstate Commerce Commission. Wash¬ 
ington. D.C., and by delivering a copy 
thereof to the Director, Office of the 
Federal Register, for publication in the 
Federal Register as notice to all in¬ 
terested persons. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary. 

Note: This decision la not a major Federal 
action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act o 1 
1949. 

(No. 36141) 

?. Annual. Special, or Periodic Report*— 
Carriers Subject to Part I at the Interstate 
Commerce Act (49 CFR Port 1241 j. 

A Claes I Railroads. 

B. Electric Railways. 

C. Express Companies. 

D. Pipeline Companies. 

E. Refrigerator Car Lines. 

II. Reports or Motor Comers (49 CFR Part 
!349). 

A. Close I Carrier*! of Property. 

B. Motor Comer Bolding Companies. 

C. Class I Comers of Passengers. 

m. Reports of Water Carrleni (49 CPE Port 

1250). 

A Class A Inland and Coastal Waterways. 

B. Maritime Comers. 

nr. Reports of Class A Freight Forwarders 
(49 cfr para mi). 

(Wo. 381411 

Appendix B— Coosoiute Dnaossu 

Regulations 

ommnoxs 

Annual Reporting. The term "annual re¬ 
porting * means as of December 31 of each 


calendar year, or accounting year of thirteen 
four-week periods (as defined in If 12404. 
12406, and 1249 3 of Title 49 CFR). 

Control. The term “control" (including the 
teems “controlling," “controlled by" and ‘un¬ 
der common control with") means the pos¬ 
session. direct or Indirect, of the power to 
direct or cause the direction of the manage¬ 
ment or policies of a person, natural or 
or uncial. Sources of power may include, but 
are not limited to: equity security owner¬ 
ship; debt holdings; sole or partial voting 
arrangements, common directors, officers, or 
stockholders, or lease, purchase, lines of cred¬ 
it. supply, distribution, or operating agree¬ 
ment*. 

Financing Lease. Hie term “financing 
lease" shall refer to any lease which during 
the noncancellabie lease period, either (1) 
covers 75 percent or more of the economic 
life of the property or (2) has tonne which 
assure the lessor of a full recovery of the 
fair market value (which would normally be 
represented by his investment) of the prop¬ 
erty at the Inception of the lease plus a rea¬ 
sonable return on the use of the asset* 
invested subject only to limited risk in the 
realization of the residual Interest in the 
property and the credit risk* generally asso¬ 
ciated with secured loans 

Parent of Respondent. “Parent of respond¬ 
ent" shall refer to every firm, holding com¬ 
pany or other person or combination of per¬ 
sons who ultimately control the respondent, 
m well as any intermediary controlling 
entity. 

ANNUAL RBPO&XIMG UXQUILXMBKTB 

T. Corporate f( reefer* A. Por each respond¬ 
ent, parent of respondent, subsidiaries (and/ 
or organization* controlled) of the respond¬ 
ent, Joint ventures involved tn by the re¬ 
spondent. and subsidiaries (and/or organiza¬ 
tions controlled) of joint venture* involved 
to by the respondent, the following Informa¬ 
tion shall be submitted: 

1. Name and address. 

2. Baals of control. 

3. Principal hualneas activities 

it. List and describe by four-digit 81C code 
and short title each industry in which the 
respondents activities generated 10 percent 
of gross revenues or $8 million dollars (dur¬ 
ing the reporting year). Four-digit Industry 
SIC codes and short titles are listed tn the 
most recent Standard Industrial Classifica¬ 
tion Manual as published by the Executive 
Office of the President, Office of Management 
and Budget. 

b. Four-digit file codes and short titles 
should be listed in order of significance 
relative to the total activities of respondent, 
based upon the percentage of gross revenues 
generated within each four-digit industry. 

4* Copy of the latest balance sheet and in¬ 
come statement and consolidated balance 
sheet and income statement, it available. 

5. A copy of any chart or other graphic 
material showing the relationship of the 
respondent to such pexenu, subsidiaries, and 
other organisation* llated. 

B. In addition to subparagraph (A) above. 
Uot every corporation, partnership, or other 
business organisation In which the respond¬ 
ent own* more than five percent of the out¬ 
standing voting securities or other owner¬ 
ship Interests and indicate the percentage so 
owned. 

IX. Voting Steak Ownership. A. In descend¬ 
ing order, the 30 largest holders of voting 
shores (not to include any holder with lee* 
than one-tenth of one percent of the out¬ 
standing shares) In the respondent, Identi¬ 
fied as to 

L Name. 

2 Address. 

X Type (bank, broker, holding company. 
Individual or other specified category). 
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4 The number of voting sham held (as 
of the end of the reporting period) and Its 
percentage relationship to total outstand¬ 
ing ■harr*. (If some shares—such as pre¬ 
ferred issues—carry limited voting rights 
describe the limitation snd the number of 
shares affected.) 

(In determining the number of shares 
held, all uomlnee and other accounts of each 
shareholder. Including accounts held by de¬ 
pository trust companies, such as (CEDE A 
CO.. SICOVAN. Pacific Coast Stock Exchange 
Clearing Corp.. Midwest Stock Exchange 
Clearing Corp ) shall be aggregated and re¬ 
ported as one account In the name of the 
bank, broker, holding company. Individual 
or other Identified shareholder.) 

B. With respect to each of the 30 largest 
holders, the ntimber of shares (and per¬ 
centage relationship to total outstanding 
voting shares) over which the holder has 

l Sole voting power. 

2. Shared voting power (If voting power Is 
shared with any of the thirty largest share¬ 
holders. identify the shareholder and the 
number of shares held). 

3 No voting power under any circum¬ 
stances. 

C. With respect to shares over which the 
stockholder has no voting power, the name 
and address of the person(s) empowered to 
vote the ten largest blocks of stock, the num¬ 
ber of shares and the percentage of stock In 
relation to the total outstanding voting 
shares 

D. With respect to the 30 largest holders 
of voting shares in any parent, holding com¬ 
pany or other organization or person con¬ 
trolling Uie respondent, provide the informa¬ 
tion required In subparagraphs (A). (B). 
and (C) above 

III. Affiliations of Officers and Directors. A. 
The name, address and social security number 
of each of the principal officers and each 
director, trustee, partner or person exercising 
similar functions, of the respondent and 
parent together with his title and position 
with the respondent and with any parent, 
holding company, person, or combination of 
persons, controlling the respondent, and with 
any subsidiary of the respondent and any 
other company, firm or organization which 
the respondent controls. 

B For each of the officials named under 
subparagraph (A) above, list the principal 
occupation or business affiliation If other 
than listed in subparagraph (A). and all affil¬ 
iations with any other business or financial 
organisations, firm or partnership. 

O. A list of each contract, agreement or 
other business arrangement exceeding an 
aggregate value of fifty thousand dollars 
entered into between the respondent and 
any business or financial organisations, firm 
or partnership named In subparagraph (8) 
above, identifying the parties, amounts, dates 
and product or service involved. 

D. A list of each contract, agreement or 
other business arrangement In excess of 4900 
entered into during the reporting period 
(other than compensation related to posi¬ 
tion with respondent) between the respond¬ 
ent and each officer and director listed In 
subparagraph (A), Identifying the parties, 
amounts, dates and product or service In¬ 
volved In addition, provide the same In¬ 
formation with respect to professional serv¬ 
ices for each firm, partnership or organiza¬ 
tion with which the officer or director la 
affiliated. 

IV. Drbf holdings. A A description of each 
long-term debt (debt due after one year) of 
the respondent. Including the name and ad¬ 
dress of the creditor, the character of the 
debt, nature of the security, if any. the date 
of origin, the date of maturity, the total 
amount of the debt, the rate of interest, the 
total amount of interest to be paid, and a 
copy of any and all restrictive covenants at¬ 


tached to the Indebtedness (where such In¬ 
debtedness Is widely held, such as bonds and 
debentures, provide the name of the trustee 
In place of the creditor). 

I. With respect to each holder of more than 
five percent of each issue reported provide 
the name, address and type of holder—bank, 
broker, holding company, individual or other 
specified category and amount of debt held 

B. A description of each short-term debt 
(under one year) excluding accounts payable 
of the respondent. Including the name and 
address of the creditor, nature and character 
of the liability, period of the debt, rate of in¬ 
terest. .total amount of such short-term debt, 
nature of the security, and date when debt 
was paid, or date when such debt must be 
paid, and a copy of any and all restrictive 
covenants attached to the Indebtedness. 

C. A description of each financing lease 
arrangement, equipment trust, conditional 
sales contract, or major liability with respect 
to the capital assets of the respondent and 
involving aggregate payments In excess of 
one million dollars and a copy of any and all 
restrictive covenants attached to the 
Indebtedness. 

|PR Doc.75 9008 Filed 4*4-75:8:45 ami 

NATIONAL CREDIT UNION 
ADMINISTRATION 

[ 12 CFR Parts 701. 721, 745 ] 
EMPLOYEE RETIREMENT BENEFIT PLANS 
Proposed Rulemaking 

Notice is hereby given that the Ad¬ 
ministrator of the National Credit Union 
Administration, pursuant to the author¬ 
ity conferred by section 120, 73 Stat. 635, 
12 UJ3.C. 1766, and section 209, 84 StAt. 
1014, 12 U.S.C. 1789. Is proposing to 
amend Part 701 by revising 9 701.19, Part 
721 by adding a new 9 721.4, and Part 745 
by amending 1 745.2(d)(1), by redesig¬ 
nating | 745.9 as I 745.9-1 and adding a 
new 5 745.9-2, as set forth below. 

The following outline relating to the 
amendments proposed herein Is provided 
for the reader’s convenience and is sub¬ 
ject to the specific provisions in the 
regulations. 

L Present regulations. Section 701.19 
permits Federal credit unions to make 
provision for reasonable retirement ben¬ 
efits for employees but prohibits the self- 
admmistration of retirement plans. Part 
721 makes no provisions for Federal 
credit unions to act os trustees or custo¬ 
dians of qualified pension plans or Indi¬ 
vidual retirement accounts (IRA’s). Sec¬ 
tion 745.2(d)(1) makes reference to 
5 20.2031-7 of the Federal Estate Tax 
Regulations which Is applicable to the 
estates of decedents dying on or before 
December 31, 1970. In addition. Part 745 
docs not provide express provisions for 
insurance coverage of qualified trusts 
and IRA’s. Non vested or contingent In¬ 
terests In such accounts would be insured 
up to $40,000 in the aggregate. 

II. Proposed regulations. Section 
701.19 would be amended to penult Fed¬ 
eral credit unions to individually pro¬ 
vide trustee or custodial services for 
qualified trusts or IRA's for their em¬ 
ployees or to collectively, with other 
credit unions, provide additional types 
of benefit plans. Section 721.4 authorizes 
Federal credit unions to provide trustee 
or custodial services for qualified trusts 
or IRA’s for their members or groups or 


organizations of their members provided 
the funds arc invested solely in, (1) 
share accounts of. or (2> share accounts 
of and obligations issued by, the particu¬ 
lar Federal credit union. The amendment 
to 9 745.2<d)(l) Is technical only and is 
for the purpose of referencing the IRS 
regulation applicable to estates of dece¬ 
dents dying after December 31, 1970. 
The new 5 745.9-2 will provide separate 
insurance coverage for interests in quali¬ 
fied trusts or IRA’s. 

III. Purpose of proposed changes. 
Through the enactment of the Employee 
Retirement Income Security Act of 1974 
(hereinafter Act), federally-insured 
credit unions are now recognized as 
trustees or custodians of certain qualified 
pension plans, and IRA’s. The possibility 
of significant credit union involvement in 
providing trustee or custodial services 
warrants regulatory recognition of au¬ 
thority to perform such services both for 
Federal credit union members and em¬ 
ployees. Parts 701 and 721 are amended 
to reflect these changes. In addition. Part 
745 is amended to extend insurance cov¬ 
erage to facilitate the Investment of em¬ 
ployee retirement benefit funds and to 
provide insurance protection to persons 
with interests in trusteed or custodial 
funds maintained in a qualified trust or 
IRA. 

The Administrator does not intend 
to issue comprehensive regulations re¬ 
lating to the operation and requirements 
of pension plans under the Act. Such 
matters are properly within the Jurisdic¬ 
tion of other agencies specifically named 
in that Act. Generally speaking. Title I 
of the Act. which covers such areas as 
participation, vesting, funding and fidu¬ 
ciary responsibility, is within the Juris¬ 
diction of the Secretary of Labor. The 
Secretary of the Treasury Ls responsible 
for implementing the provisions of Title 
II, amendments to the Internal Reve¬ 
nue Code. The Jurisdiction, administra¬ 
tion and enforcement provisions con¬ 
tained in Title in are within the re¬ 
sponsibility of both the Secretary of 
Labor and the Secretary of the Treas¬ 
ury. Finally, the plan termination in¬ 
surance provisions of Title IV are ad¬ 
ministered by the Pension Benefit Guar¬ 
anty Corporation, a corporation estab¬ 
lished within the Department of Labor. 
Therefore, the tenor of the Administra¬ 
tor’s regulations is to require compli¬ 
ance with applicable regulations issued 
by the above named authorities. Ques¬ 
tions relating to specific provisions of 
the law should be submitted to the re¬ 
spective agency authorized or empowered 
to Implement such provisions. Questions 
concerning interpretations and effect of 
pension regulations should also be di¬ 
rected to the responsible agency. For 
those plans which must be covered by 
plan termination insurance and contin¬ 
gent liability insurance, inquiries should 
be directed to the Pension Benefit 
Guaranty Corporation. 

It was originally intended that the 
regulations would be Issued effective im¬ 
mediately since they were generally lim¬ 
ited to authorizing the performance of 
certain activities and did not encom¬ 
pass procedures, conditions or require¬ 
ments which would be subject to the 
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Jurisdiction of other Federal, and in 
some cases, state agencies. However, the 
Act, and the regulations of the other 
agencies, many of which have not been 
finalized, will cover areas totally unfa¬ 
miliar to Federal credit unions and will 
present additional issues which have not 
been resolved. Therefore, the Adminis¬ 
trator has deemed It advisable to issue 
proposed regulations in order to permit 
public comment. It is anticipated that 
such a course of action will enable the 
Administrator to provide additional 
guidance in a finalized regulation. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the proposed 
amendments to the Administrator. Na¬ 
tional Credit Union Administration, 2025 
M Street. NW.. Washington, D.C. 20456. 
Comments received prior to May 9, 1975, 
will be considered before final action is 
taken on this proposal. Copies of all 
written comments received will be avail¬ 
able for public Inspection during normal 
business hours at the foregoing address. 

H hr man Nxckxrson, Jr., 

Administrator. 

April 2. 1975. 

1. Section 701.19 of the regulations re¬ 
lating to retirement benefits is amended 
to read as follows: 

§ 701.19 Retirement benefit!* for em¬ 
ployer* of Federal Credit Union*. 

(a) Federal credit unions may make 
provision for reasonable retirement 
benefits for employees and for officers 
who are compensated in conformance 
with the Act and the bylaws, either In¬ 
dividually or collectively with other 
credit unions. In those cases where a 
Federal credit union is to be a plan 
trustee or custodian, the plan must be 
maintained in accordance with the pro¬ 
visions of ft 721.4 of this chapter. When 
the trustee is to be a party other than a 
Federal credit union, the employee bene¬ 
fit plan must be maintained in accord¬ 
ance with the requirements of this sec¬ 
tion. 

(b) Employee benefit plans pursuant 
to which retirement benefits are main¬ 
tained shall comply with the laws gov¬ 
erning retirement plans and such rules 
and regulations as may be promulgated 
by the Secretary of the Treasury, re¬ 
lating to qualified plans, the Secretary 
of Labor, or any other Federal or state 
authority exercising Jurisdiction over 
such plans. 

<c> Defined benefit plans shall be 
covered by plan termination insurance 
provided by the Pension Benefit Guar¬ 
anty Corporation in accordance with 
Title IV of the Employee Retirement In¬ 
come Security Act of 1974. 

(d> In addition to the plan termina¬ 
tion Insurance required by paragraph 

(c) of this section, provision shall be 
made for providing defined benefit plans 
with insurance protection against the 
liability imposed by subtitle D of Title 
IV of the Employee Retirement Income 
Security Act of 1974, from any source 
approved for such purposes by the Pen¬ 
sion Benefit Guaranty Corporation. 

te) For purposes of this section, the 
term “defined benefit plan" has the same 


meaning as that stated in section 3(35) 
of the Employee Retirement Income 
Security Act of 1974. 

(f) No Federal credit union shall oc¬ 
cupy the position of a fiduciary, as de¬ 
fined in the Employee Retirement Secu¬ 
rity Act of 1974 and rules and regulations 
promulgated thereunder by the Secre¬ 
tary of Labor, unless provision has been 
made for appropriate liability insurance 
as provided under section 410(b) of the 
Employee Retirement Income Security 
Act of 1974. 

2. Part 721 of the regulations relating 
to incidental powers is amended by add¬ 
ing a new $ 721.4 to read as follows: 

§ 721.4 Trustee* ami ctmtodiaits of em¬ 
ployer Retirement Benefit Plum. 

(a) A Federal credit union Is author¬ 
ized to act as trustee or custodian under 
any written trust instrument or cus¬ 
todial agreement created or organized 
in the United 8tates and forming part 
of a pension plan which qualifies or 
qualified for specific tax treatment under 
section 401 (d). (f) or 408 of the Internal 
Revenue Code, for its members or groups 
or organizations of Its members, pro¬ 
vided the funds of such plans are In¬ 
vested solely in (1) share accounts of, 
or (2) share accounts of and obligations 
Issued by, the Federal credit union. All 
funds held in such fiduciary capacity 
must be maintained in accordance with 
applicable laws and rules and regulations 
promulgated by the Secretary of Labor, 
the Secretary of the Treasury or any 
other authority exercising Jurisdiction 
over such trusts or custodial accounts. 
The Federal credit union shall maintain 
individual records for each participant 
and shall show In detail all transactions 
relating to the funds of each participant. 

(b> Any plan pursuant to which a Fed¬ 
eral credit unton provides trustee or cus¬ 
todial services shall expressly authorize 
the investment of funds as provided in 
paragraph (a) of this section. The In¬ 
vestment of funds shall be made in ac¬ 
cordance with the written Instructions of 
a person, committee, corporation or or¬ 
ganization other than the Federal credit 
union or any person acting in his capac¬ 
ity as a director, employee or agent of 
the Federal credit union. 

<c) The plan shall provide for the ap¬ 
pointment of a successor trustee or cus¬ 
todian by a person, committee, corpora¬ 
tion or organization other than the Fed¬ 
eral credit union or any person acting 
in his capacity as a director, employee or 
agent of the Federal credit union, upon 
notice from the Federal credit union or 
the Administrator that the Federal 
credit union Is unable to continue to act 
as trustee or custodian. 

§ 715.2 | Am ndcd 1 

3. Sectton 745.2(d)(1) of the regula¬ 
tions relating to valuation of trust inter¬ 
ests is amended by deleting *‘20.2031-7" 
as it appears after both the “ft" and "26 
CFR" and Inserting In lieu thereof 
"20.2031-10". 

§ 745.9 [ Hr loir naif <1 ] 

4. Section 745.9 of the regulations re¬ 
lating to trust accounts is redesignated 
§ 745 9-1. 


5. Part 745 of the regulations relating 
to clarification and definition of account 
insurance coverage Is amended by adding 
a new I 745.9-2 to read as follows: 

g 745.9—2 (Qualified tru«ts and individ¬ 
ual retirement account*. 

The Interest of a participant or desig¬ 
nated beneficiary In a trust or custodial 
share account maintained pursuant to 
a pension plan which qualifies or quali¬ 
fied for specific tax treatment under sec¬ 
tions 401 <d). (O, or 408 of the Internal 
Revenue Code shall be Insured up to 
$40,000 separately from other deposit or 
share accounts of the participant or des¬ 
ignated beneficiary. The interest of a 
participant or designated beneficiary, 
with respect to amounts contributed by 
an employer under a 401 <d) or (f) plan, 
shall be evaluated and insured as if the 
interest had fully vested as of the date 
of liquidation of the credit union. 

(Sec. 120. 73 SUt. 635 (12 UB.C. 1766); sec. 
309. 84 8Ut. 1014 < 12 UB.C. 1780) ) 

(PR Doc.75-0009 Fllod 4-4-75:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

{FmHA Instruction/] 449.1 and 4402) 

[7 CFR Part 1842] 

BUSINESS AND INDUSTRIAL LOANS 
Ineligible Loan Purposes 

Notice is hereby given that the Farm¬ 
ers Home Administration has under con¬ 
sideration the proposed amendment to 
ft 1842.14(b) of Part 1842, Chapter 
Xvm. Title 7. Code of Federal Regula¬ 
tions <39 FR 34264). It is proposed that 
ft 1842.14(b) be amended to prohibit 
guaranteed loan funds from being paid 
or distributed to one who owns or has 
an interest in a business if such person 
retains his equity in the business. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendments to the Chief. Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of Ag¬ 
riculture, Room 6315, South Building, 
Washington, DC. 20250, on or before 
May 7, 1975. All written submissions 
made pursuant to this notice will be 
made available for public Inspection at 
the Office of the Chief, Directives Man¬ 
agement Branch during regular business 
hours (8:15 a.m. to 4:45 p.m.). 

As amended, ft 1842.14(b) will read as 
as follows: 

g 1842.14 Ineligible loan purpose*. 

• • • • • 

(b) For distribution or payment to the 
owner, partners, shareholders or bene¬ 
ficiaries of the applicant or members of 
their families when such persons shall 
retain any portion of their equity in the 
business. 

• • • • • 

(7 VJS.C. 1980; delegation of authority by 
the Sec, of Agrl., 7 CFR 2.23; delegation of 
authorit y by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70.) 

Dated: April 2. 1975. 

Frank B. Eli iott. 

Administrator , 

Farmers Home Administration. 
|FR Doc.75-8989 Filed 4-4-75:8:45 am) 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[Order Ho. 77 (Hoe. 7) j 

ASSISTANT REGIONAL COMMISSIONERS 
ET AL. 

Authority to Issue Statutory Notices of 
Deficiency 

1. The authority granted to the Com¬ 
missioner of Internal Revenue, Assist¬ 
ant Regional Commissioners (Appel late) 
and District Directors by 26 CFR 
301.7701-9, 26 CFR 301.6212-1 and 26 
CFR 301.0861-1 to sign, and send to the 
taxpayer by registered or certified mall 
any statutory notice of deficiency is here¬ 
by delegated to the following o ffi ci a ls: 

a. Assistant Regional Commissioners 
and Executive Assistants (Employee 
Plans and Exempt Organizations); b. 
Chiefs and Assistant Chiefs of Appellate 
Branch Offices; c. Director of Interna¬ 
tional Operations; d. Service Center 
Directors; e. Assistant District Directors; 
t. Assistant Service Center Directors; g. 
Chiefs of Audit Divisions; h. Chiefs of 
Correspondence Audit Branch; and i. 
Chiefs of Employee Plans and Exempt 
Organizations Divisions. 

2. This authority may be redclcgated 
only by District Directors, and the Di¬ 
rector of International Operations, but 
not lower than to Reviewers or Con¬ 
ferees, Grade GS 9. tn district Audit Di¬ 
visions, and Reviewers. Grade OS-12. In 
Employee Plans and Exempt Organiza¬ 
tions Divisions 

3. This Order supersedes Delegation 
Order No. 77 (Rev. 6). issued June 22, 
1972. 

Date of issue: March 31.1975. 

Effective date: April 30.1975. 

Donald C. Alexam oca. 

Commissioner. 

[FR Doo.76-9011 Piled 4 4 76.8:46 mm\ 


| Revocation Notice Order No. 73] 

REGIONAL COMMISSIONERS 

Delegation of Authority Regarding Issuance 
of Notices to Common Parent of Con¬ 
solidated Group; Revocation 

Authority to issue notices to a common 
parent ol a consolidat'd group where 
there has been a failure to include the in¬ 
come of all the subsidiaries In a consoli¬ 
dated Income tax return. 

1. Delegation Order No. 73 delegated 
authority to Regional Commissioners to 
issue notices required by I 24.15(a) of 
Regulations 129 and ft !.1502-18<a) of 
Regulations under the 1954 Code. 


2. Since the authority to Issue such no¬ 
tices Is no longer needed. Delegation 
Order No. 73. Issued May 25. 1959. is 
hereby revoked. 

Date of Lvue and effective date: 
March 31. 1975. 

Donald C. Alexander 
Commissioner. 

(PR Doc.75 0010Piled 4-4-75:0:45 mm[ 


Office of the Secretary 

LOCK-IN AMPLIFIERS AND PARTS 
THEREOF FROM THE UNITED KINGOOM 

Determination of Sales at Less than Fair 
Value 

Information was received on April 17, 
1974, that lock-in amplifiers from the 
United Kingdom were being sold at less 
than fair value within the meaning of 
the Antidumping Act. 1921, as amended 
(19 UB.C. 160 ct seq.) (referred to in this 
notice as “the Act”). The “Antidumping 
Proceeding Notice" was amended to in¬ 
clude “parts thereof" on August 13, 1974 
(39 FR 29009). For the purposes of this 
notice, the term “lock-in amplifiers and 
parts thereof” means ah entire lock-in 
amplifier or the constituent components 
of a lock-In amplifier imported for the 
assembly of lock-in amplifiers in the 
United States. 

A “Withholding of Appraisement 
Notice" was published in the Fxwtral 
Register of January 6. 1975 ( 40 FR 
1084>. 

I hereby determine that for the reasons 
stated below, lock-in amplifiers and parts 
thereof from the United Kingdom arc be¬ 
ing. or are likely to be, sold at less than 
fair value within the meaning of section 
201(a) of the Act (19 UJB.C. 160(a)). 

Statement oj reasons on which this 
determination is based. Analysis ot in¬ 
formation from all sources reveals that 
the basis of comparison for fair value 
purposes is between the exporter's sales 
price and adjusted home market price of 
similar merchandise. 

Exporter's sales price was calculated 
on the basis of the resale price in the 
United States, with deductions for air 
freight, insurance, U.S. duty, customs 
brokerage and clearance charges, inland 
freight, selling expenses in the United 
States, and commissions. Assembly costs 
in the United States were also deducted 
from the sales price of the model which 
was imported in kit form. 

Home market price was calculated on 
the basis of an ex-factory price to unre¬ 
lated purchasers, with a deduction for 
selling expenses. For comparisons involv¬ 
ing the model imported in kit form, as¬ 


sembly costs in the home market were 
deducted. 

Using the above criteria, the exporter's 
sales price was found to be lower than 
the adjusted home market price of such 
or similar merchandise. 

The United States International Trade 
Commission is being advised of this de¬ 
termination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
UJ3.C. 160(0). 

Doted: AprU 1. 1975. 

{ seal 1 David R. Macdonald. 

Assistant Secretary 
of the Treasury . 

[FR Doc.75-5848 Ftlod 4-4-75; 8: 46 am| 


DEPARTMENT OF DEFENSE 

Defense Communications Agency 

DCA SCIENTIFIC ADVISORY GROUP 
Closed Meeting 

The DCA Scientific Advisory Group 
will hold a closed meeting on May 29 and 
30. 1975, in the Defense Communications 
Agency. Director's Conference Room at 
Headquarters. Defense Communications 
Agency. 8th Street and South Courthouse 
Road. Arlington. Virginia. 

The agenda items will be group discus¬ 
sions on MSO Architecture, Planning and 
Operations—The Current, Transition 
Planning. RAD. Billing Strategies and 
ADP Security. 

Any person desiring information about 
the advisory group may telephone (area 
code 202-692-1765) or write Chief Sci¬ 
entist-Associate Director, Technology, 
Headquarters. Defense Communications 
Agency. 8th Street and South Courthouse 
Road, Arlington, Virginia 22294. 

This meeting is closed because the ma¬ 
terial to be discussed is classified re¬ 
quiring protection in the interest of Na¬ 
tional Defense. (Freedom of Information 
Act. 5 U.8.C. 552(b)(1)). 

Kcnnctu R. Mujcs. 

Senior Chief Radioman. USN. 

Committee Management Officer. 

[FR Doc.75 0853 PlM 4-4-76.8:46 amj 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
|Colorado 22424J 
COLORADO 
Pipeline Application 

Mahch 28. 1975 

Notice Is hereby given that, pursuant 
to section 25 of the Mineral Leasing Act 
of 1920 (41 8Ut. 449). as amended (30 
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U.8.C. 185). Occidental Oil 8hale, Inc.. 
P.O. Box 2999, 2372 G Road, Grand Junc¬ 
tion, Colorado 81501, has applied for a 
right-of-way for a pipeline across the 
following lands: 

Sixth Pwncd»ai. Mfutdiam, Colohaoo 

T 7 8 .. R 97 W , 8 ec 25: NEV 48 W 14 , S^ 8 W*4. 
NW’4SK*4, Oorfleld County. Colorado. 

The pipeline Is temporary with an esti¬ 
mated life of about five years The pur¬ 
pose is to connect the Occidental Oil 
Shale Mine with a tank site. 

The purposes of this notice are: To 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and oilier analyses necessary for deter¬ 
mining whether the application should 
be approved and, if so, under what terms 
and conditions; to allow interested par¬ 
ties to comment on the application; and 
to allow any persons asserting a claim 
to the lands or having bona fide objec¬ 
tions to the proposed pipeline right-of- 
way to file their objections in this office. 
Any persons asserting a claim to the lands 
or having bona fide objections must in¬ 


clude evidence that a copy thereof has 
been served on the applicant. 

Any comment, claim, or objection must 
be filed with the Chief, Branch of Land 
Operations, Bureau of Land Manage¬ 
ment, Colorado 8tate Office, Room 700. 
Colorado State Bank Building. 1600 
Broadway, Denver, Colorado 80202, with¬ 
in thirty days from the date of this 
notice. 

Everett K. Weedin. 

Chief , Branch of Land Operations. 

|PR Doc 75 8964 Piled 4-4-75:8:45 am) 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205), 

Applicant: J. A. Bergeron, V.M.D., Manag¬ 
ing Director. Duke University Primate Fa¬ 
cility, Durham, North Carolina 27705. 


Attachment to application f or pe rmit In¬ 
formation required under 50 CPR 17.23. 

1) Tho animaU Involved are Mouse Lemurs 
i Mirrocrbus murinu*) and Lemur fulvus 
coUarU or Collared Lemur. The number of 
mouse lemurs Is 12 or 13 and I do not know 
the sexes or ages The Lf. col laris Is a male 
and Is a young adult. 

2) Attached to this application Is a copy 
of a letter *ent to the Director of the De¬ 
partment of Waters and Forests in Mada¬ 
gascar and a telegram; this Is the only 
available documentation There Is no seller; 
the animals will be shipped or brought back 
by Mr. Robert Jay Rumell. 

3) The justification la rather straightfor¬ 
ward: if the animals are not brought back 
here they will be turned loose in the forest 
in Madagascar and undoubtedly will die 
Attached to this application is a statement 
about the Duke University Primate Facility 
which oovera the types of research, the ani¬ 
mals housed, an Indication of the breeding 
success, and a bibliography. The list of ani- 
urnls Is not updated, but there arc now 225 
animals In the colony all born within the 
last year (that Is all additional animals) 

4) Attached Is a paper which Is a galley 
proof of the final paper published in 
prosimian Biology, 1974. This paper describes 
tho DUPF and the management policies 

5) The animals are currently in captivity 
in Madagascar and have been for some time. 
They were not actively trapped, but were 
rescued and treated by Mr. Rumell; many 
have physical abnormalities which would 
prevent their surviving in the wild. 

6 ) This Is adequately covered above 

7) (1) This is covered in the paper men¬ 
tioned in "4** above. 

(li) This Is covered In the papers men¬ 
tioned in "3 & 4" above. 

(Ill) Our willingness to cooperate in any 
breeding or conservation program is well 
known throughout the scientific community. 

(Iv) l cannot provide a description of the 
containers used for shipping, but 1 am sure 
that they will be more than adequate. Hope¬ 
fully the animals will be brought directly to 
the DUPF where they can be properly cared 
for. 

Submitted by: 

J. A Besgebom. 

VJt.D., Managing Director, Duke 
University Pnmate Facility . 

January 21, 1975. 

Dot r ctos, 

Fish and Wildlife Service, 

U S. Department of the Interior . 

Washington, D C. 20240 

Attention: Mr Marshall Stinneti, Division 
of Law Enforcement. 

Dcaa 8 m: Enclosed is an urgent application 
for the importation of several lemurs from 
Madagascar. The lemurs are being imported 
by a student of mine, Mr. Robert Jay Runetl. 
Re has collected the animals over an 18 
month period while doing field work In Mad¬ 
agascar. Mr. Russell has had the permission 
of the Malagasy government to conduct his 
field studies. The animals he has in captivity 
are not animals that have been actively cap¬ 
tured, but are animals which he has rescued: 
animals that were in some way injured or un¬ 
able to survive in the wild. Mr. Russell has 
apparently obtained permission from the 
Malagasy government to bring these animals 
home with him (see attached telegram). 

X have attached to this letter afi applica¬ 
tion for u permit to import these animals in 
my name. Also attached Is a brief outline of 
the information requested in section 17 23 
of 50 CFR. In some cases It la impossible to 
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Or. J. A. Bergeron 

Managing Director 

Duke University Primate Facility 

Durham, NC 27705 

919/489-3364 
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Importation of 13 lemurs from 
Madagascar by a student present¬ 
ly conducting field studies there 
These animals have been collected 
(or rescued) during 18 months of 
field work and would not survive 
If returned to the wild. 
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The Duke University Primate 
Facility Is devoted to the 
breeding and maintenance of 
prosimian primates for behavior 
and genetic studies. 


Veterinarian 
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Duke University Primate Facility 


Pr.J.A. Bergeron, Ma n aging Dire 
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bt very apaclfle; if you nwd any olarificsUun 
please call me. 

Think you toe your consideration. 

Sincerely your*. 

J. A. BnoouiN, 

, ftfsnopinp Director, rrtmatc 
Facility. AuisUmt Pro/fiwr, Anat¬ 
omy and Zoology. 

Kncioiurt: 

Date: March 24. im. 
To: Chief, Dir Injun of Law enforcement' 
Prom: Assistant Chief. Office of Endangered 
Specie* and International Activities. 
Subject: Endangered Species Importation 
Permit Application—Lcmura Dr. J. A. 
Bergeron. 

Our review of the Information aubmitted 
by Dr. Bergeron under the cover of hta Janu¬ 
ary 21. 1974 Form 3-200 left aotne quest loon 
a till unresolved. This subject wan discussed 
with Mr. Heater of your staff on Friday, 
March 14. 1975. Wo felt It nowise to publish 
the application In Lhe Proau Bw aaw until 
thLs Information had been obtained and. in 
order to prevent additional delay in process¬ 
ing of the application, elected to solicit the 
information by telephone. 

The following questions and answers 
thereto were received from Dr. David Ander¬ 
son. Animal Supervisor of Dulce University‘3 
Primate Facility. Dr. Anderson was acting in 
Mr. Bergeron's stead who was not available. 
This memo should be Incorporated Into and 
considered a part of the subject application. 
The questions and Dr. Anderson's response 
are paraphrased below: 

1. Q How will the primates in question be 
shipped? 

A. It is intended that the lvermins will bo 
shipped In wooden boxes similar to thooe 
used for other shipment* of these animals. 
The dimensions would be approximately 
13x24x12 inches. 

1. Q Whore will the a ni mals be housed? 

A. The floor plan shown on the article en¬ 
titled "A Proslmlan Research Colony" which 
acco mp anied the application depicts a Root 
plan on page 202. It's planned that the ani¬ 
mals will be boused in Room 010 of that 
faculty. 

3. Q. What type research U planned—will 
It be lethal? 

A. The plans for these animals do not In¬ 
volve lethal research. The research involved 
will be behavioral—probably centering 
around Circadian Rhythm questions. The 
animals will be incorporated into the colony 
presently In existence. 

Earn. B. lUTamon 

1. A description of the duties of the man¬ 
aging director of the Primate Facility as de¬ 
scribed by Dr. F. N. Cleavelsnd. University 
Provost, In January, 1973. 

**The managing director la responsible for 
carrying out the long-range scientific policies 
of the Duke University Primate Facility 
(DUFF). Responsibility for policy formula¬ 
tion rests with a policy committee chaired by 
the director and composed of the senior in¬ 
vestigators conducting major research In¬ 
volving the DUFF Those senior investigator* 
also hold positions as associate directors of 
Lbo DUPF. The long-range scionUQc policies 
of the DUPF have boon carefully spelled out 
in the various documents aooompanjring re¬ 
quests for Anancial support of the DUFF 
from agencies such as the Rational Solonoo 
Foundation, Wonnsr-Gren Foundation, and 
others Tbaae policies will be presented onoe 
more in a document to accompany another 
application for funds to support operation 
of the DUFF. 

The managing director shall be responsible 
for administering the affairs of DUFF. In¬ 
cluding the hiring end Bring of support per¬ 


sonnel. and the formulation, defense, and 
management of the budget. He shall also bo 
responsible for all matters associated with 
the maintenance of the Facility including 
attending to the health and care of the ani¬ 
mal*. In consultation with the pobey com¬ 
mittee. he shall be responsible for coordinat¬ 
ing tho research programs of asm or investi¬ 
gators and Junior investigators (including 
his own), as well as the research of under¬ 
graduate. graduate, and past-graduate stu¬ 
dents. Decisions about the precise manner in 
which research at the DUPF U carried out, 
about which research programs are feasible, 
and about which proposals are la accord with 
the long-range sclent lttc policies of the DUPF 
shall be made by the managing director in 
consultation with tho policy committee. 

The managing director will represent the 
DUPF in all relationships with department 
chairmen, members of the University cen¬ 
tral administration, and with granting agen¬ 
cies. He will be responsible for coordinating 
efforts to obtain Anancial support to op¬ 
erate the facility Administratively he Is ap¬ 
pointed by and reports to the provost of the 
University.** 

2. Present Staff. 


a tip part etui 

3nn A, Bergeron. VMJV, Managing Director 

David Anderson. Primate Facility Supervisor 

Jane Hurlburt. Secretary 

Clyde Btttle. Animal Caretaker 

Part-time student help 

Major users 

Jan A. Bergeron. V¥J), Assistant Professor. 
Departments of Anatomy and Zoology 

Matt CartfulU. Ph. D. Assistant Professor. 
Departments of Anatomy and Anthropology 

William Hylandor. DOS., Ph. D„ Assistant 
Professor. Departments of Anatomy and 
Anthropology 

Fetor H. Klopfer. Ph. D„ Professor, Depart¬ 
ment of Zoology 

Oihert 

Dr. Joseph Bailey. Acting Chairman. Depart¬ 
ment of Zoology 

Dr. Ernestine Fried!, Chairman, Department 
of Anthropology 

Dr. J. David Robertson. Chairman, Depart¬ 
ment of Anatomy 
2. List of Animals, 


Number In c 


Total Mob Tem sb Tot* 



Gulf* rmrtkmulatui erMkouiufms _ 25 

aturkmidMmt sykhi. -, i< 

I smut /wItm fulrm __ , ?• 

/smut fttfrnt mftu _ T . ^ IS 

I smut }id*H4 *iU/*<m* _«__ ill 

Lemur JnU%* rWXorU..S 

lsemut fmhm$ hybrids.. — 32 

Jjtmur mmcmtA _ _ V 

Lemur ctULa ..—. 14 

Umm tmiefUtu* _; ft 

Nopal--mm yrbrss. .. f 

lYopithetm terrm an f i f aut_ 5 

kfirrarrtma Mu rfu - • 

CtrSoyoftrui sdflu.-.. 7 

Total_ 184 


Seventy percent of the animals presently 
housed have been born in the colony. Twen¬ 
ty-seven percent of the animals hare been 
maintained for six years or longer. 

4. Current users 

Faculty 

J. A. Bergeron: 

My broad research Interests Include com¬ 
parative aspects of anatomy and pathology. 
My specific research interest* are the develop¬ 
ment of the hematopoietic, reticule-endothe¬ 
lial. and urinary systems. 

For the last five years Z have been involved 
la the collection of baseline hematological, 
clinical chemistry, and pathological data on 
pro&lmiana I am also Interested in the con¬ 
servation of non-human primates and their 
management In captivity. 

Much of my time is devoted to the admin¬ 
istrative and management details of the Pri¬ 
mate Facility, thus leaving little time for ac¬ 
tive research. Fortunately the routine health 
care of the animals affords me some contact 
with the laboratory. 

Matt Cartmlll: 

Dr. Cartmlll D engaged in research into 
the origin and adaptive significance of some 
of the anatomical features that d istinguish 
primates from other mammals. At present, 
he is working on three related projects that 
involve the resources at Uie Primate Facility. 

The Ant of these projects attempts to 
quantify the relationship between body else 
and frictional characteristics of volar pads 
among primates Cartmlll (1972) aud others 
have suggested that daws should be adap¬ 
tively superior to flattened nails of the pri¬ 
mate type in locomotion on sloping or ver¬ 
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tical supports of huge sire. But data recently 
oollrctod at the Duke Primate Facility show 
i frfit a,man lemurs miff ho to on 

larger vertical supports than Cartmlll and 
others had predicted: the superiority of 
daws to flattened nail* In thU situation may 
not be JUgn Meant Car Uni II U measuring co¬ 
efficients of friction by placing animals on 
doping board* and tilting them until the 
animals slide. Torpid chelrogaletnes and Juve¬ 
niles of larger proelmlan species must be used 
Ui these experiments: active adults will leap 
off the surface before the sliding point is 
reached. This project therefore require* 
accem to chelrogaleine* and to breeding 
groups of larger specie*. 

The second of Cartmlll*s current prefect* 
is a behavioral study, comparing the way* 
in which clawless primates and clawed mar¬ 
supials (DUfriphis) orient their grasping 
hands and feet in moving on branches of 
varying diameter and angulaton. The pri¬ 
mates used in this comparison are Micro - 
crpui and Chcirogaleus; since their hands 
and feet are similar in shape and proportions 
to those of DUtelpK it. ivMtyjiart mui rrm . 
trols for most of the relevant variables other 
than the presence of claws. 

OarUnilT* third project J* purely anatomi¬ 
cal investigation of the basicranial and 
pharyngeal arteries of strcpalrhine prostm- 
lano. attempting to establish the presently 
uncertain homologies of the major extra - 
vertebral artery that supplies the brain in 
ohelrogmleines and lor lacs The point is of 
considerable importance in assessing the 
evolutionary relati on shi p s of the extant pri¬ 
mates. 8tune injected specimens must be 
used, and ulnae it U unpoMibb to Inject fixed 
material pro|>erty. fresh cadavers are uece»- 
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may. Although this rcaearch 1ft not sufficiently 
urgent to warrant killing rare prosimiana foe 
this purpose, Dr. CfertmilTs smotfaUon with 
tho Primate faculty allows him to inject ani¬ 
mals hare died of other cause* when 

they become available. 

William Hy lander. 

Until recently, my research has centered 
largely on the functional and adaptive sig¬ 
nificance of the cronio-faclai region In vari¬ 
ous human populations. However, one of the 
major reasons for my coining to Duke Uni¬ 
versity was the opportunity to extend my 
studies of the crumo-facial region to non¬ 
human primates; m particular, the prosim¬ 
ians that are housed in the Duke Pnmate 
Facility. 

My principal Interests at this time relate 
primarily to feeding mechanisms in mam¬ 
mals. with particular emphasis on members 
of the order Primates My research plans for 
the future will follow along basically two 
linos. One relates to refining current theories 
regarding mammalian Jaw mechanics, and 
tho oilier relates to elucidating the func¬ 
tional and adaptive significance of the mas¬ 
ticatory apparatus In certain extant pri¬ 
mates. It is primarily the later line of re¬ 
search which involves usage of the Duke 
Primate Facility. 

The diet of certain primates, eg. Projw- 
thccuM, Colobin i. and Alouatta. includes a 
large portion of mature leaves; and these 
animals are characterised by rather distinc¬ 
tive features of the masticatory apparatus 
(teeth, Jaws, and muscles of mastication). 
Initially, my plans are to analyse the chew¬ 
ing mechanuuiM of the above leaf eaters and 
of other closely related forms that arc more 
generalised In regards to dietary prefer¬ 
ences, eg Lemur. CtrcopUhecua, and Cebus. 
This analysis will consist of detailed dissec¬ 
tions of the masticatory apparatus, a gross 
and radiographic examination of the skull 
(Including the dentition). and a histological 
examination of the temporomandibular 
Joint among members of the above genera. 
In addition, observations of the feeding be¬ 
havior of these primates under captive con¬ 
ditions will be made. This analysis will assist 
In determining whether rather distantly re¬ 
lated primates with similar dietary prefer¬ 
ences exhibit morphological and/or func¬ 
tional convergence of the masticatory 
apparatus. 

The second phase of my research will deal 
exclusively with the dynamics of chewing. 
This portion of the study will involve the use 
of living specimen* and will require the 
utilization of specialized techniques, such as 
an electromyographic analysis of the muscles 
of mastication, and a cineffurographic anal¬ 
ysis of Jaw movements during mastication. 

The Duka University Primate Facility Is 
critical for the implementation of the above 
research plan for primarily two reasons, the 
first being that It affords the opportunity to 
develop the above techniques in the Duke 
area, thus allowing me to fulfill my teaching 
obligations simultaneously. (Secondly, two 
Important prostmian genera that are con¬ 
sidered critical for this study arc housed in 
the Duke Primate Facility <le. ProjAthccua 
and Lemur ). Although Lemwr could conceiv¬ 
ably be Htudtcd at other institutions, the 
Duke Primate Facility has the only living 
specimens of Prvpithtcua In this country. 
Borne of the above mentioned genera that are 
essentia! for this study are not boused in the 
Primate Facility; therefore, these animals 
will be studied at various regional pnmate 
facilities and aoos. 

Richard Kay : 

Animals at the Primate Facility will be 
used for x-ray cine studies of Jaw movement 
during chewing and Its relationship to molar 
structure and wear. The proelm ten* may pro¬ 
vide evidence for understanding the evolu¬ 


tion of the primate masticatory apparatun 
since living prosimians bear a general mor¬ 
phological resemblance to Eocene fossil pri¬ 
mates currently under study. 

Peter Klopfer: 

The purposes of our studies are first, to 
uncover the factors that determine whether 
a mother will care for her young, whether 
that care Is restricted exclusively to her own 
or extends to alien youngsters, and whether 
differences in the character and quality of 
her care have long-term effects. From the 
standpoint of the infant, we are interested in 
knowing how a separation from the mother 
affects it* development under circumstances 
where a surrogate mother may or may not be 
available. Secondly, we Intend to examine 
the long-term results of different rearing 
conditions. All of this is to be studied against 
the different social background provided by 
three particular species of Lemur: oof fa. /vi- 
wu. and imritffotu*. These three, while sim¬ 
ilar w their morphology, ami. we assume, 
their physiology, aro neither truly sympalric 
nor similar In their patterns of maternal 
care. In cof is, animals other than the mother 
may contact the infant before It Is a week 
old and independent exploration begins be¬ 
fore It has aged three weeks. In fulvuM. how¬ 
ever. except fur the mole, other animals are 
generally prevented by the mother from tak¬ 
ing over the infant until four weeks after 
its birth, simultaneously with the com¬ 
mencement of Independent explorations by 
the infant. The iMricpeltui infant, finally, 
la denied early contact of any kind, except 
with the mother, until It la fully mobile, at 
about scvcn elght weeks. Before this. It re¬ 
ceived only Intermittent attention even from 
its mother. 

What la the significance of these different 
patterns of care? Aro the more commonly 
reared caffs infanta better buffered from the 
trauma of parental separation? Are the '‘In¬ 
dependent" pericgal ux better able to invade 
and colonise new areas? These queries repre¬ 
sent the direction in which these studies will 

Isod 

I. The first set of specific questions with 
which our earlier studies dealt (and continue 
to deal) are: 

1. What are tho proximate factors deter¬ 
mining whether a mother will recognize 
neonatal young? 

2. What determines whether she will ac¬ 
cept them? 

3. What determines whether she will dis¬ 
criminate between her own and alien young? 

4. How do specific differences in maternal 
responses Influence the Infant's response to 
separation from Its mother? 

6. How do Individual differences in ma¬ 
ternal behavior Influence the infant's de¬ 
velopment? 

6. What determines the success of sur¬ 
rogate mothers? 

Tho particular ultimate variables we ex¬ 
pect (for reasons discussed below) to be of 
primary Importance Include; 

1. the usual size of the social unit of the 

2. age structure and peer-superior rela¬ 
tions 

3. degree of motor precocity at birth 

4. post-natal rate of development 

II. The specific questions to which we ex¬ 
pect to devote ourselves for the period cov¬ 
ered by this proposal ore: 

1. How do lemurs of the three species 
(inffa, fulvua. variegatvs) differ In their re¬ 
sponses to 

a. novel habitats 

b. novel foods 

c. novel objects 

2. Do the differences noted in (I) corre¬ 
spond to the differences displayed by the 
three species in their usual environment? 

3 Are the differences In (1) resistant to 


alterations In the mode of rearing, la. are 
they attributable to the unique rearing pat¬ 
terns displayed by each of the three species? 

Graduate Students: 

Lon A Herman (Anthropology): Primary 
structure of the alpha, beta, and delta chains 
of primate hemoglobins. Presently complet¬ 
ing research at New York University. 

Norman Budnitz (Zoology): 8oclal orga- 
n button among lemurs. Recently returned 
from field studies In Madagascar Thesis In 
preparation. 

Anne Clark (Biology—University of Chi¬ 
cago) Olfactory communication In galagos 

John Oonlcy (Anthropology): Activity 
cycles In lemurs. Presently working with Don¬ 
ald Sadr at Punta B&nuago, Puerto Rioo. 

Dorian Coppenhaver (Zoology): Primary 
structure of hemoglobins of lemur*. Pres¬ 
ently completing research at New York 
University. 

Andrew Hamilton (Anthropology j: Cyto¬ 
genetic studies of lemurs. 

George Mason (Anatomy): Erythrocyte 
enzymes and polymorphic serum proteins. 
Thesis in preparation. 

Leo McGeorge (Zoology): Vocalization and 
communication In lemurs. Presently con¬ 
ducting field work In Mada ga s car . 

Jay Russell (Anatomy): Physiological 
and behavioral activity cycle* of cbetro- 
galcinc lemurs. Presently conducting field 
studies in Mftd>wra»^*a r 

Laura Vick (Anthropology—University of 
North Carolina): Interpersonal bonds and 
pair-bonding among lemurs. 

Undergraduate Students: 

Thomas Howard (Zoology): Vaginal 
cytology of galagos. 

Leo Simpson (Zoology): Sex-related be¬ 
havior of neonate?? 

Robert Walters <Zoology); Bone marrow 
cell distribution of galagos. 

Richard Weber (Zoology): Screening for 
naturally occurring blood-group antibodies 

In proelmlanx. 

Post-doctoral Students: 

Ann Rosenkoctter (Oregon Regional 
Primate Center); Olfactory commonoration* 
in lemurs. Beginning summer. 1274. 

ft. Post users 

Vletting scholars and postdoctoral fellows: 

D. Covolt-Dunning. Ph.D. (Zoology): 
Postdoctoral fallow. Work Involves studies 
of eobotccotlon In galagos. Presently Amlst- 
ant Professor. Department of Zoology, West 
Virginia University. Morgantown, West 
Virginia, 

D. DrewB, Ph D (Psychology): Postdoc¬ 
toral fellow. Studies of dominance relations 
In galagos. Presently Assistant Professor, 
Department of Psychology. Juniata College, 
Huntington, Pennsylvania 

William Wilson. PhD. (Psychology): Pro¬ 
fessor of Psychology. University of Connecti¬ 
cut Studies of vocalization In Lemur cutta 
and their Instrumental oontrol. 

Billy M. Seay. PhD. (Psychology): As¬ 
sociate Pro feasor of Psychology, Louisiana 
State University. Baton Rouge, Louisiana. 
Studies of social behavior in Proptthccus 
verteauxi eoquereti. 

Graduate Students: 

Peter K. Nute. Ph D. (Anatomy): “Genetic 
and Evolutionary Studies of Hemoglobin* 
and TTunvfenrlna In the Primate* Post¬ 
doctoral studies at Division of Medical 
OeneUcs, University of Washington, Scuttle. 
Presently faculty member. University of 
Washington. 

Leon M. Rosenaon, PhD. (Zoology) : “Social 
Behavior of the Or eater Buohbaby.” Post¬ 
doctoral studies at Untverslty of Sussex. Sus¬ 
sex, England. Presently Assistant Professor. 
Department of Natural 8clcnoes, Stockton 
State College, Pomona, New Jersey. 
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Jos than B. Barrington. PhX>. (Zoology): 
“Olfactory Communication in Lemur fulvus* 
Presently postdoctoral fallow. Rockefeller 
University, Now York, 

Thomas J. Olivier. Pb D. (Anthropology): 
“Mlcroevotutlou in Kenya Baboons.** Pros- 
an tty faculty member. Department of Anat¬ 
omy. University of Western Australia, Red¬ 
lands. Australia. 

Robert W. 8usaman, Ph-D. (Anthropol¬ 
ogy) : “An Ecological Study of Two Madagas¬ 
can Primates: Lemur fulvus rufus and Lemur 
catta.” Presently Assistant Professor. Depart¬ 
ment of Anthropology, Washington Univer¬ 
sity, St. Louis. 

Richard C. Wiggins. PhD. (Anatomy): 
“The Alpha-Chains of the Hemoglobin of 
Pongo pygmaeus" Presently research asso¬ 
ciate. Child Development Center. School of 
Medicine, University of North Carolina. 

Stanley E. Orode, M.A. (Anatomy): “A 
Study of Brachial Marking In Hapalemur 
prisms and Lemur caffs.*' 

Undergraduate Students: 

Rio hard Allen: Analysis of red cell enzymes 
of primates. 

Robert Allen: Serum and red cell proteins 
of primates. Presently a medical student at 
the University of Virginia. 

David Anderson: Behavior of Lemur varie - 
gurus. Presently Colony Supervisor of Duke 
University Primate Facility. 

Nancy Borstelman: Social behavior and 
communication In primates. (Special student 
from Stanford University.) 

Robert R. Boyles: Observational learning in 
galagos. 

Charles F. Chandler, Jr.: Peer relations and 
sexual development in lemurs. 

Diane Feldman: Observational learning In 
lemurs (Special Graduate Student). 

Lorry van Haasteren: Social behavior of 
Hapalcmur grUcus. Hematological studies of 
infant and juvenile proalmians. 

Tim Keith-Lucas: Maternal care In lemurs 
(Special Graduate Student), 

Pamela Roberts: Social behavior In galagos. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office In Suite 600,1612 K Street 
NW., Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director < FWS/LE), 
Fish and Wildlife Service, Post Office Box 
19163, Washington. D.C. 20036. AU rele¬ 
vant comments received on or before 
May 7,1975, will be considered. 

Dated: March 28. 1975. 

Loren K. Parches. 

Chief. Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

|FR Doc,75-6780 Filed 4-4-75:8:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205)• 


Applicant. Lion Country Safari. Inc., Foot 
Office Box 400. Kings Mills. Ohio 45034. Milton 
Tennant, Zoological Manager. 

Fessuast 17, 1975. 

BtmcAu or Stout PtsHsatrs and Wn.ot.tnc 
Deportment of the interior, 

Washington, DC, 

In compliance with Pub. L. 93 206. section 
10(a) and the Code of Federal Regulations, 
Title 50. Subpart o. It 17.23 and 13.12a. It Is 
requested that permission be granted Lion 
Country Safari Inc., to transfer four (4) 
South African cheetah from Its park in Cali¬ 
fornia to Its park in Ohio. 

1. Applicant's name: Uon Country Safari 
Inc., P.O. Box 400. Kings Mills. Ohio 45034. 
Attention: Milton Tennant (513)-396-0010. 

2. Applicant is a public corporation: Mr. 
Harry Shuster President, Lion Country Sa¬ 
fari Inc.. 8800 Moulton Parkway, Laguna 
Hills. California 92653, (7f4)-837-1200. 

3. Location where permitted activity Is to 
be conducted: Uon Country 8afarl Inc., P.O. 
Box 400. Kings Mills. Ohio 45034, (513) -398- 
9010. 

4. Name of species: South African cheetah. 
Arinonyx fubatus; Number-four (4); 8ex- 
3.2: Age-6^ years; have been In the country 
for six years. 

5. Statement of justification: The Cali¬ 
fornia park has a viable group of cheetah 
and by transferring four presently non- 
breeders would attempt establishing a breed¬ 
ing group in Ohio. 

8. Description of facility: An area adjoin¬ 
ing the park*s entertainment area has been 
aet aside for quarters. Bee attached diagram. 
This area Is approximately 10,000 sq. ft. with 
suitable heated winter shelter. 

7. Technical available expertise: Lion 
Country Safari Inc. has three breeding groups 
at three of their parks with each gToup hav¬ 
ing at least one successful litter. Information 
concerning these successes Is freely circulated 
amongst alt our parks. In addition, the Zoo¬ 
logical Manager and assistant have both been 
active In the care and management of the 
cheetah at the California park which led to 
successful births. 

8. Lion Country Safari Inc. Is willing to 
contribute data to cheetah studbook and 
cooperate In breeding programs. 

9. Cheetah will be transported by air car¬ 
rier In crates of appropriate size. Flight time 
Is approximately six hours and will be sched¬ 
uled so as to eliminate any waiting time 
at either end. 

10. I hereby certify that I have read and 
am familiar with the regulations contained 
in Title 60. Part 13, of the Code of Federal 
Regulations and the other applicable parts 
in Subchapter 13 of Chapter I of Title 50. 
and I further certify that the information 
is complete and accurate to the best of my 
knowledge and bcller. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U8.C. 1001. 

Milton Tennant, 
Zoological Manager. 

Documents and other information sub- 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
8tneet, NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
Fish and Wildlife Service. Post Office Box 
19183, Washington, D.C. 20036. All rele¬ 


vant comments received on or before 
May 7,1975,14*111 be considered. 

Dated: April 1, 1975. 

C. R Bavin, 

Chief. Division of Law Enforce¬ 
ment, l/JS. Fish and Wildlife 
Service. 

| FR Doc.75-8930 Filed 4-4-75;8:45 am) 


MARINE MAMMAL PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit has boon 
received under the Marine Mammal Pro¬ 
tection Act Of 1972 (16UJB.C. 1361-1407). 

Applicant. Thomas R. Loughlln. MA. 
Doctoral graduate student. Deportment or 
Biology. University of California. Lob Angeles, 
California 90024. 

FxitKUAJtY 25, 1975. 

DouecTOft. Fish and Wildlife Sesvice, 
Department of the Interior, 

Washington, DC. 20235. 

|, Application for Scientific Research Per¬ 
mit under the Marine Mammal Protection Act 
of 1972. 

2 25 February, 1975. 

3. The applicant la not a partnership or a 
corporate entity, nor are any marine mam¬ 
mals to be taken or Imported, utilised or dis¬ 
played. by a party other than the applicant. 

4. (a) The proposed research program en¬ 
tail* a behavioral and ecological study of the 
sea otter, Knhydra lutris lutris, as It occurs 
along the central California ooMt. Adult and 
Juvenile animals of both sexes are to be cap¬ 
tured (see Section 6(e) for capture details) 
and tagged. The tags will Include permanent 
anodised aluminum cattle ear togs (Wild 
and Ames, Mar. Res. Tech Rep. No. 20. Co. 
Fish and Game. 1974) which will be attached 
to the webb of the rear flipper. The animals 
wiU also be tagged with telemetric device* 
attached to a collar which will flt around the 
animal s neck. Caro bos been taken In the 
design of the collar to make the unit aa small 
as possible to facilitate the requirement for 
grooming by the sea otter. The animals will 
also be weighed and measured upon capture. 
After togging procedures the animals will 
be released os near to the capture site as 
possible. 

The telemetric device Includes an electro¬ 
magnetic and a sonic transmitter. The elec¬ 
tronic utilizes a variable frequency oscillator 
< VFO) which will be monitored while tho 
animal Is on or near the surfaoe. Subsurface 
movement* will be monitored by the sonic, 
transmitter. The oollor unit will be designed 
to disintegrate after a maximum of five 
months In sea water. 

Information gained from this study will 
Include home range, 24 hour activity cycles, 
diurnal versus nocturnal foraging strategies, 
depth of dives and Introspect** dispersal 
parameters. 

The study will be restricted primarily to 
animals which occur in the northern sector 
of the existing range, specifically the area 
including Hopkin's Marine Station (present 
study center) Pacific Orove. California, to 
Point Sur, 40 miles to the south. This area 
represent* Approximately one-fourth of the 
area of tho existing sea otter range in 
Central California. 

A minimum of 16 animals are to be radio 
tagged during the study period. 

The study will be oonducted from June. 
1972, through June, 1977, 
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Is) A lint of sponsors ind cooperating 
Institutions follows: 

Dr. J. Lee Kavanau. Professor of Biology. 
University of Californio. Los Angeles. Appli¬ 
cant** major gradual* advisor and project 
leader. 

Dr. George Bartholomew. Professor of 
Biology. University of California. Los Angeles. 
Member of applicant’s doctorate graduate 
committee and technical adrtaor. 

Dr. Donald Abbott. Assistant Director. Bop* 
klnS Marine Station. Pacific Grove. Cali¬ 
fornia. Cooperating institution 

(c) No formal research proposal has been 
prepared. Refer to 8ection 4(a) for project 
description. 

(d) The proposed research responds 
directly with rccomcndattons by the Cali¬ 
fornia Pish and Game (Blsael and Hubbard 
1068, Ca. Pish and Game) and the goals of 
tho Marine Mammal Commission (Mar. 
Mamm. Comm. MJmco. August 1074). The 
study will add to the knowledge concerning 
potential or aetnal sea otter-abalone con¬ 
flicts In California. Investigate the use of 
sonic tags for behavioral and ecological in¬ 
vestigations. and provide carcasses found 
during the study to scientific institutions 
for additional studies. The project will also 
help to determine the life history and sur¬ 
vival mechanisms of the sea otter which will 
facilitate decisions relevant to management. 

(e) Any dead specimens, skeletons, or 
other remains will be deposited in the Verte¬ 
brate Museum, University of California. Los 
Angeles. 

5. (a) The species to be captured Is the sea 
otter. ttnhydra lutru lutrU. A minimum of 16 
and a maximum of 40 animals are requested 
for capture and tagging. This represents at 
most 2 5 percent of the estimated present 
population of 1,600 animals In the California 
population (Miller. 1974, Mar. Resources 
Leaflet No 7. State of California). 

(b) Male and female adult and Juvenile 
animal* will be taken. Mature males attain 
a maximum star of 86 pounds and 66 inches. 
Males average larger than females. Juvenile 
animals are defined here as those weighing at 
least $0 pounds and more than one year old. 

(c) The capture date* arc planned for June 
through September. 1976, January through 
March. 1976. June through September. 1976. 
and January through March. 1977. In the area 
of and adjacent to Hopkln's Marine Station, 
Pacific Grove. California. 

(d) A total of 1,600 animals was estimated 
for the entire California population by the 
California Department of Fish and Game in 
June. 1974. Wild and Ames (1974) report a 
maximum of 110 sea otters within the Im¬ 
mediate area of the proposed study. 

(e) The method of capture will be the 
same as that described by Wild and Ames 
(1974, Mar. Res. Tech. Report No 20. Ca 
Pish and Game). The following description 
la taken from their report. A diver-held tea 
otter trap (Figure 1) Is maneuvered beneath 
a sea otter rafting in the kelp. Upon encoun¬ 
tering the otter from below, the drawstring is 
pulled thereby closing the net and trapping 
the otter. Carbon dioxide inflatable floats 
help to support the device st the turfsoe 
the oisl*ting boat arrive* The otter Is then 
removed from the device, tagged, and 
released. 

(f) Qualification* of individuals perform¬ 
ing the capture follows: 

Thomas R. Loughlln. M.A.. Doctoral grad¬ 
uate student. University at California, Lew 
Angeles. Previous (1972) capture of harbor 
seals (Phoca trtfiihao) in Bumboldt Bay. 
California. 

Daniel Costa. Doctoral graduate student 
University of California. Santa Cruz. 


Technical assistance from the staff of the 
California Department of Pish and Game. 
Marine Resources Region. Monterey, 
California. 

(g) The capture fee net to be done by a 

contractor. 

lb) The animals to be captured will not 
be imported. 

(I) There will be no marine mammal 
products Imported under this permit. 

6. None of the animals captured will be 
transported to any other location under this 
permit. All animals will be released on the 
capture sue. 

7. None of the animals captured under 
this permit will be retained after capture: 
therefore, plan* for care or main t enance of 
the animals after capture are not applicable. 

8 None of the animals captured m this 
permit will be used for public display. 

0. The sea otter, Enhy&ra lutru. is listed 
as an endangered species pursuant to the 
Kndangered Species Act of I960. The need 
for this animal Is justified because at the 
type and amount of Information that will 
be gained by the study. The present status 
of the sea otter In California is perilous due 
to the stress the animal may be placing on 
the abalone and clam fisheries in the state. 
Adequate management can not occur unless 
suifident behavioral and ecological informa¬ 
tion is sv oil able The present study la de¬ 
signed to furnish in port some of Use data 
required to facilitate appropriate manage¬ 
ment practices as well as to Improve on our 
general knowledge of the biology of the sea 
otter. Due to these reasons an alternate 
species would not be a p pr o priate for this 
study. 

10. For the year preceding the date of the 
application, no sea otter* were captured, 
transported, maintained, or displayed, or uti¬ 
lized for scientific research by the applicant. 

11. I hereby certify that the foregoing In¬ 
formation is complete, true, and correct to 
the best of my knowledge and belief. I un¬ 
derstand that this information Is submitted 
for the purpose of obtaining s permit under 
the Marine Mammal Protection Act of 1972 
(16 UJS.C. 1361-1407) and regulations pro¬ 
mulgated thereunder, and that any false 
statement may subject me to the criminal 
penalties of 18 UB.C. 1001, or to penalties 
provided under the Marine Mammal Protec¬ 
tion Act of 1972. 

Thomas R. Locchi.tn, 
Department of Biology. Vnuxr$\ty 
of California, Lo§ Angeles, Cali¬ 
fornia 90024. 

Documents find other Information 
submitted In connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Services office in 8ulte 600, 1612 
K Street. NW. Washington, D C 
Interested persons may comment on 
this application by submitting written 
dota, views, or arguments, preferably In 
triplicate, to the Director (FW8/XE), 
Fish and Wildlife Service, Post Office 
Box 19183. Washington, D.C. 20936. All 
relevant comments received on or before 
May 7,1975, will be considered. 

Dated: April 1,1975. 

C. R Bavin, 

Chief, Division of Law Enforce¬ 
ment, US. Fish and Wildlife 
Service . 

|FR Doc 75-6933 Piled 4-4-76:8:45 am) 


Geological Survey 

[OCB Order No. U) 

OIL AND GAS PRODUCTION RATES 

Prevention of Waste, and Protection of 
Correlative Rights 

Notice is hereby given that pursuant to 
30 CFR 250.11 the Chief. Conservation 
Division. Geological Survey, has ap¬ 
proved OCS Order No. 11 for the Pacific 
Area as set forth below, effective May 1, 
1974. 

Copies of OCS Order No. 11 may be 
obtained from the Oil and Gas Super¬ 
visor, Pacific Area, 7744 Federal Building, 
300 N. Los Angeles Street, Lot Angeles, 
California 90012. 

By Fro dial Register notice, dated Sep¬ 
tember 5, 1974. comments were solicited 
concerning the content of the proixwed 
Order. As a result of this solicitation, 
four comments were received, two of 
which recommended changes in specific 
provisions of the Order, another did not 
believe the Order was necessary, and the 
third party found nothing objectionable 
in the Order. 

AH comments were considered during 
preparation of the final version pub¬ 
lished below. Modification in the Order 
from the earlier version is os follows: 

Subparagraph 3A. i 1) Modification 
was made to allow operators six months 
in which to sub mit an initial Maximum 
Efficient Rate <MER> for reservoirs pro¬ 
ducing prior to the date of the Order. 

Subparagraph 3JE3.fi) This was also 
dianged to permit the operators a six- 
month period in which to submit a re¬ 
quest for Maximum Production Rate 
(MPR) for wells producing prior to the 
date of the Order. 

Subparagraph 12.B A clarification was 
made in this part to indicate a well com¬ 
pletion may be in a single or in com¬ 
mingled reservoirs. 

Subparagraph 14JB This provision was 
simplified, but the requirements concern¬ 
ing producing a well within 200 feet from 
a property line remain the same. 

Appendix A. This part of the Order 
was also modified to reflect the possi¬ 
bility of having commingled reservoirs 
within a well completion. 

W. A- Radlinski. 

Acting Director . 

Conservation Division, Pacific Area 
|OCS Order Nall) 

Effective May l, 1975 

OIL AND CAS PRODUCTION RATES, PREVENTION 

OF WASTE, AMD PROTECTION OS COMUOLATTVS 

MOOTS 

This Order Is establishe d pu rsuant to the 
authority prescribed In 30 CFR 260.J. 30 CFR 
360.11, and In aooordance with aU other ap¬ 
plicable provisions of 30 CFR Part 250. and 
the notice appearing In the Federai. Root*!**, 
dated December 5, 1970 (85 FR 18559), to 
provide for the prevention of waste and con¬ 
servation of tho natural resources of the 
Outer Continental Shelf, and the protection 
of correlative rights therein. This Order shall 
be applicable to all oU and $as well* on Fed¬ 
eral lease* in the Outer Continental Shelf 
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of the Pacific Area. All departures from the 
requirement* specified in this Order sha ll be 
subject to approval pursuant to 30 CFR 
250.12(b). References In this Order to ap¬ 
provals. determinations, and requirements 
for submitting of information or applica¬ 
tions for approval are to those granted, 
made, or required by the OU and Oas Super¬ 
visor or his delegated representative. 

1. Definition of Terms. As used In this 
Order, the following terms shall have the 
meanings indicated: 

A. Waste of Oil and Gas. The definition of 
waste appearing in 30 CFR 2002(h) shall ap¬ 
ply. and includes the failure to timely initi¬ 
ate enhanced recovery operations where such 
methods would result In an Increaaed ulti¬ 
mate recovery of oil or gas under sound en¬ 
gineering and economic principles. Enhanced 
recovery operations refers to pressure main¬ 
tenance operations, secondary and tertiary 
recovery, cycling, and similar recovery opera¬ 
tions which alter the natural forces in a 
reservoir to increase the ultimate recovery 
of oil or gas. 

B. Correlative Rights The opportunity af¬ 
forded each lessee or operator to produce 
without waste his Just and equitable share 
of oil and gas from a common source of sup¬ 
ply. 

C. Maximum Efficient Rate <MER). The 
maximum sustainable dally oil or gas with¬ 
drawal rate from a reservoir which will per¬ 
mit economic development and depletion of 
that reservoir without detriment to ultimate 
recovery. 

D. Maximum Production Rate (MPR).The 
approved maximum dally rate at which oil 
may be produced from a specified oil well 
completion or the maximum approved daily 
rate at which gas may be produced from a 
specified gas well completion. 

E Interested Party , The Operators and les¬ 
sees. as defined in 30 CFR 250.2 (f) and (g), 
of the lease or leases involved In any pro¬ 
ceeding Initiated under this Order. 

F. Reservoir. An oil or gas accumulation 
which I* separated from and not In oil or 
gas communication with any other such ac¬ 
cumulation. 

G. Competitive Reservoir. A reservoir as de¬ 
fined herein containing one or more pro¬ 
ducible or producing well completions on 
each of two or more leases, or portions there¬ 
of. in which the lease or operating interest* 
are not the same. 

H. Property Line. A boundary dividing 
leases, or portions thereof, in which the lease 
or operating interest is not the same. The 
boundaries of federally approved unit areas 
shall bo considered property lines. The boun¬ 
daries dividing leased and uni eased acreage 
ahall be considered property lines for the 
purpose of this Order. 

I. Oil Reservoir. A reservoir that contains 
hydrocarbons predominantly in a liquid 
(single-phase) state. 

J. OU Well Completion . A well completed 
in an oil reservoir or in the oil accumulation 
of an oil reservoir with an associated gas 
cap. 

K. Gas Reservoir. A reservoir that contains 
hydrocarbons predominantly in a gaseous 
(single-phase) state. 

I*. Gas Well Completion. A well completed 
In a gas reservoir or in the gas cap of an oil 
re ;ervotr with an associated gas cap. 

M. OU Reservoir with an Associated Gas 
Cap . A reservoir that contains hydrocarbons 
in both a liquid and a gaseous state (two- 
phase). 

N. Producible Welt Completion. A well 
which Is physically capable of production and 
which Is shut-in at the wellhead or at the 
surface, but not necessarily connected to pro¬ 
duction faculties, and from which tbs opera¬ 
tor plane future production. 

* 


2. Classification of Reservoirs, —A. Initial 
Classification. Each producing reservoir shall 
be classified by the operator, subject to ap¬ 
proval by the Supervisor, as an oil reservoir, 
an oil reservoir with an associated gas cap, 
or a gas reservoir. 

(1) Tho initial classification of each reser¬ 
voir from which production Is commenced 
subsequent to the date of this Order shall be 
submitted for approval with the initial sub¬ 
mittal or MER data for the reservoir. 

(2) Each reservoir from which production 
commenced on or prior to the date of this 
Order shall he classified by the operator, 
baaed on existing reservoir conditions. Such 
classification shall be determined and sub- 
muted to the Supervisor within six (6) 
months of the date of this Order. 

B. Reclassification. A reservoir may be 
reclassified by the Supervisor, on his own 
Initiative or upon application of an operator, 
during its productive life when Information 
becomes available showing that such reclassi¬ 
fication is warranted. 

3. OU and Gas Production Rates. —A. .Maxi¬ 
mum Efficient Rate (MER). The operator 
ahall propose a maximum efficient rate 
(MER) for each producing reservoir based on 
sound engineering and economic principles. 
When approved at the proposed or other rate, 
such rate shall not be exceeded, except as 
provided in paragraph 4 of this Order. 

(1) Subjnutal of Initial MER. Within 45 
days after the date of first production or such 
longer period as may be approved, the opera¬ 
tor ahall submit a Request for Rcscrvolr 
MKR (Form 9-1866) with appropriate sup¬ 
porting information. Within six months after 
the date of this Order, the operator shall 
submit a Request for Reservoir MKR (Form 
9-1866) with appropriate supporting Infor¬ 
mation for each reservoir from which pro¬ 
duction commenced prior to the date of this 
Order. 

(2) Retision of MER. The operator may 
request a revision of an MKR by submitting 
the proposed revision to the Supervisor on 
a Request for Reservoir MER (Form 9-1866) 
with appropriate supporting Information. 
The operator shall obtain approval to pro¬ 
duce at test rate* which exceed an approved 
MER when such testing U necessary to sub¬ 
stantiate an Increase in the MER. 

(3) Review of MER. The MER for each res¬ 
ervoir will be reviewed by the operator an¬ 
nually. or at such other required or ap¬ 
proved interval of time. The result* of the 
review, with all current supporting Informa¬ 
tion shall be submitted on a Request for 
Reservoir MER (Form 9-1806). 

(4) Effective Date of MER. The effective 
date of an MER. or revision thereof, will be 
determined by the Supervisor and shown on 
a Request for Reservoir MER (Form 9-1868) 
when the MER ts approved. The effective 
date for an initial MER shall be the first 
day following the completion of an approved 
testing period The effective date for a re¬ 
vised MER shall be the first day following 
the completion of an approved testing pe¬ 
riod. or if testing is not conducted, the date 
the revision Is Approved. 

B. Maximum Production Rate (MPR ). The 
operator shall propose a maximum produc¬ 
tion rate (MPR) for each producing well 
completion in a reservoir together with full 
information on the method used In it* de¬ 
termination. When an MPR has been ap¬ 
proved for a well completion, that rate shall 
not he exceeded, except as provided in para¬ 
graph 4 of this Order. The MPR shall be based 
on well test* and any limitations Imposed by 
(l) well tubing, safety equipment, artificial 
lift equipment, surface hack pressure, and 
equipment capacity: (2) sand producing 
problems: (3) producing gas-oil and water¬ 
ed ratios; (4) relative structural position of 
the well with respect to gas-oil or water-oil 


contact*; (6) position of perforated Interval 
within total production rone: and (6) pru¬ 
dent operating practice*. The MPR estab¬ 
lished for each well completion shall not ex¬ 
ceed 110 percent of the rate demonstrated by 
a well test unles* Justified by supporting 
Information. 

(1) Submittal of Initial MPR. Within *1* 
months after the date of this Order, the 
operator shall submit a Request for Well 
Maximum Production Rate (MPR) (Form 9- 

1867) . with the results of the potential test 
on a Well Potential Test Report (Form 9- 

1868) . Thereafter, the operator shall have 30 
days from the date of first continuous pro¬ 
duction within which to conduct a potential 
test, as specified under subparagraphs 5.B 
and 6 B of this Order, on all new and re¬ 
worked well completion*. Within 15 days 
after the date of the potential test, the op¬ 
erator shall submit a proposed MPR for the 
Individual well completion on a Request foe 
Well Maximum Production Rate (MPR) 
(Form 9-1867), with tho results of the po¬ 
tential test on a Well Potential Test Report 
(Form 9-1868). Extension of the 30-day test 
period may be granted. The effective date for 
any approved Initial MPR shall be the first 
day following the test period. During the 30- 
day period allowed for testing, or any ap¬ 
proved extensions thereof, the operator may 
produce a new or reworked well completion 
at rates necessary to establish the MPR. The 
operator shall report the total production 
obtained during the test period and approved 
extensions thereof, on the Well Potential Test 
Report (Form 9-1868). 

(2) Revision of MPR Increase. If necessary 
to test a well completion at rates above the 
approved MPR to determine whether the 
MPR should be increased, notification of 
Intent to test the well at such higher rates, 
not to exceed a stated maximum rate during 
a specified test period, shall be filed with live 
Supervisor. Such tests may commence on the 
day following the date of filing notification, 
unless otherwise ordered by the Supervisor. 
If an operator determines that the MPR 
should be increased he shall aubmlt, within 
16 days after the specified test period, a pro¬ 
posed increased MPR on a Request for Well 
Maximum Production Rate (MPR) (Form 9- 
1867). and any other available data to sup¬ 
port the requested revision, including the re¬ 
sults of the potential test and the total pro¬ 
duction obtained during the teat period on a 
Well Potential Test Report (Form 9-1868). 
Prior to approval of the proposed increaaed 
MPR. the operator may produce the well com¬ 
pletion at a rate not to exceed the proposed 
increased MPR of the well. The effective dale 
for any approved increased MPR shall be 
the first day following the test period. If 
testing rates or increased MPR rates result 
in production from the reservoir in excess of 
the approved MER, this excess production 
shall be balanced by underproduction from 
the reservoir under the provisions or sub- 
paragraph 4 8 of this Order. 

(3) Revision of MPR Decrease. When the 
quarterly test rate for an oil well completion 
or the semi-annual test rate for a gas well 
completion required under subparagraphs 
5.C and 6.C of this Order Is less than 00 
percent of the existing approved MPR for the 
well, a new reduced MPR will be established 
automatically for that well completion equal 
to 110 percent of the test rate submitted. 
The effective date for the new MPR tor such 
well completion shall be the first day of the 
quarter following the required date of sub¬ 
mittal of periodic well-test results under sub- 
paragraphs 5 C and S C of this Order. Also, 
the operator may notify the Supervisor on a 
Request for Well Maximum Production Rate 
(MPR) (Form 9 1867) of. or the Supervisor 
may require, a downward revision of a well 
MPR at any time when the well ia no longer 
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capable of producing Ur approved MPR on a 
*u*tallied basis The effective date for such 
reduced MPR for a well completion shall oe 
the first day of the month following the 
date of notification. 

(4) Continuation of MPR. If submittal of 
the results of a quarterly well test for an 
oil completion or a semi-annual well test 
for a gas well completion, as provided for 
In subparagraphs 0.C and 0.C of this Order, 
cannot be timely, continuation of production 
under the last approved MPR for the well 
may bo authorised, provided an extension of 
time in which to submit the test results 
Is requested/uid approved in advance. 

(ft) Cancellation of MPR. When a well 
completion ceases to produce. Is shut-in 
pending workover, or any other condition ex¬ 
ists which causes the assigned MPR to be no 
longer appropriate, the operator shall notify 
the Supervisor accordingly on a Request for 
Well Maximum Production Rate (MPR) 
(Form 9-1867), indicating the date of last 
production from the well, and the MPR will 
bo canceled. Reporting of temporary shut- 
ins by the operator for well maintenance, 
safety conditions, or other normal operating 
conditions Is not required, except as Is nec¬ 
essary for completion of the Monthly Report 
of Operations (Form 9-162). 

C. MER and MPR Relationship. The with¬ 
drawal rate from a reservoir shall not exceed 
the approved MER and may be produced 
from any combination of well completions 
subject to any limitations Imposed by the 
MPR established for each well completion. 
The rate of production from the reservoir 
shall not exceed the MER although the sum¬ 
mation of individual well MPR’s may be 
greater than the MER. 

4. Balancing of Production. —A. Production 
Variances . Temporary well production 
rates, resulting from normal variations and 
fluctuations exceeding a well MPR or reser¬ 
voir MER shall not be considered a violation 
of this Order, and Mich production 
may be sold or transfered pursuant to para¬ 
graph 8 of this Order. However, when normal 
variations and fluctuations res ult I n produc¬ 
tion In excess of a reservoir MEP. any op¬ 
erator who Is overproduced rhall balance 
such production in accordance with sub- 
paragraph 43 below. 8uch operator shall 
advise the Supervisor of tho amount of 
such excess production from the reservoir for 
the month at the same time as Form 9-152 is 
filed for that month. 

B. Balancing Periods Aa of the first day of 
the month following the month in which 
this Order become* effective, all reservoirs 
shall be considered In balance. Balancing 
periods for overproduction of a re ervoir 
MER shall end on January 1, April 1, July 1, 
and October 1 of each year. If a rerervolr 
Is produced at a rate in excess cf the 
MER for any month, the operator who 
la overproduced shall take stem to balance 
production during the next succeeding 
month. In any event, all overproduction 
shall be balanced by the end of the next 
succeeding quarter following the quarter In 
which the overproduction occurred The op¬ 
erator shall notify the Sxipervlarr at the end 
of the month In which he has baTancrd t*e 
production from an overproduced reservoir. 

C. Shut-in for Overproduction. Any ou- 
crator In an overproduction status In any 
reservoir for two successive quarters which 
has not been brought Into balance within 
the balancing period shall be shut-in from 
that reservoir until the actual production 
equals that which would hare occurred 
under the approved MER. 

D. Temporary Shut-in. If, as the rend*, ot 
sterm. hurricanes, emertrenrlea, or other 
conditions peculiar to offshore operations, an 
operator Is forced to curtail or shut-in 
production frem a reservoir, the Supervisor 


may. on request, approve makeup of all or 
part of this production loss. 

ft. Oil Well resting Procedures. —A. Gen¬ 
eral. Testa shall be conducted for not leas 
than four consecutive hours. Immediately 
prior to the 4-hour test period, the well com¬ 
pletion shall have produced under stabilized 
conditions for a period of not less than six 
consecutive hours. The 0-hour pretest period 
shall not begin until after recovery of a 
volume of fluid equivalent to the amount of 
fluids introduced into the formation for any 
purpose Measured gas volumes shall be ad¬ 
justed to the standard conditions of the 
15.25 pa la and 00* F for all tests When ori¬ 
fice meters are used, a specific gravity shall 
be obtained or estimated for the gas and a 
specific gravity correction factor applied to 
the orifice coefficient. The Supervisor may re¬ 
quire a prolonged test or retest of a well com¬ 
pletion if such test Is determined to be neces¬ 
sary for the establishment of a well MPR or 
a reservoir MER. The Supervisor may approve 
test periods of less than four hours and pre¬ 
test stabilization periods of less than six 
hours for well completions, provided that test 
reliability can be demonstrated under such 
procedures. 

B. Potential Test. Test data to establish or 
to Increase an oil well MPR shall be sub¬ 
mitted on a Well Potential Test Report 
(Form 9-1808). The total production ob¬ 
tained from all tests during the test period 
shall be reported on such form. 

C. Quarterly Test. Tests shall be con¬ 
ducted on each producing oil well completion 
quarterly, and test results shall be submit¬ 
ted on a Quarterly OH Well Test Report 
(Form 9-1809). Testing periods and submit¬ 
tal dates shall be as follows: 


Tc tint rertod 


Latest 

dale 

Car Far 

nub* quarter 
mliul Win- 
oI ulnc 

Urt 
result* 


fv-pt II lo Dee. 10... .. mm. I>rc. 10 Jan. 1 

Dee. 11 lo Mar. 10. Mar 10 Apr. I 

Mar. 11 to June 10.Junr 10 July 1 

June ii xo >pt. lo.Here w Oct- i 


There shall be a minimum of 45 days between 
r r*^r1y testa for on oil well completion. 

0. Gas Well Testing Procedures —A. Gen¬ 
eral. Testing Procedures for gas well com- 
pletfonn shall be the same ss those specified 
for oil well completions in subparagraph 5 A 
except for the Initial test which shall be a 
multi-point back-pressure test as described 
In oartgroph 0 D. 

B. Potential Test. Test data to establish 
or to increase a gas well MPR shall be sub¬ 
mitted <n a Well Potential Test Report 
(FcrmO 1888). 

C. Semi-annual Test . Teats shall be con¬ 
ducted on each producing gas wen comple¬ 
tion semi-annually, and test results shall be 
rbm'tted on a Semi-annual Oos Well Test 
Re~or‘ (Form 9-1870). Testing periods and 
submittal dates shall be as follows: 


Testing rrrlod 


For 

For mb* wml- 
milti»l of snniirU 
test perl**! 
results twjrln- 
lunf 


Jcr* 11 to Dec. 10.... Dor- 10 Jon. I 

lie llle.'uivlO... .June 10 July I 


Tlicro rhall be a minimum of 90 days between 
co'n!-annual tertn for a gas well completion. 

D. Dock-Pressure Testa. A multi-point 
back-pressure teat to determine the theoreti¬ 


cal open-flow potential of gas wells shall be 
conducted within thirty days after connec¬ 
tion to a pipeline. If bottom-hole pressures 
are not measured, such pressures shall be 
calculated from surface pressures using the 
method, or other similar method, found In 
tho Interstate Oil Compact Commission 
(IOCC) Manual of Back-Pressure Testing of 
gas wells. The results of all back-pressure 
teats conducted by the operator shall be filed 
with the Supervisor. Including all baste data 
used in determining the test results. The 
Supervisor may waive this requirement if 
multi-point back-pressure test information 
has previously been obtained on a representa¬ 
tive number of wells in a reservoir. 

7. Witnessing Well Tests. The Supervisor 
may have a representative witness any poten¬ 
tial or periodic well tests on oil and gas well 
completions. Upon request, an operator 
shall notify the appropriate District office of 
the time and date of well tests. 

8. Safe or Transfer of Production. Oil and 
gas produced pursuant to tho provisions of 
this Order, Including test production, may be 
sol ! to purchasers or transferred as produc¬ 
tion authorised for disposal hereunder. 

9. Bottom-Hole Pressure Tests. Static bot¬ 
tom-hole pressure test shall be conducted 
annually on sufficient key wclla to establish 
an average reservoir pressure in each pro¬ 
ducing reservoir unless a different frequency 
la approved. The operator may be required to 
test specific wells. Results of bottom-hole 
pressure te*ta shall be submitted within 00 
days after the date of the test. 

10. Plating and Venting of Gas. Oil- and 
goa-well gas shall not be flared or vented, 
except as provided herein.—A. Small-Volume 
or Short-Term Flaring or Venting. Oil- and 
gas-well gas may be flared or vented In small 
volume-* or temporarily without the approval 
of the Supervisor in the following situations: 

(1) Gas Vapors. When gas vapors are re¬ 
loaded from flora#* and other low pressure 
production vessels If such gas vapors cannot 
be economically recovered or retained. 

(2) Emergencies. During temporary emer¬ 
gency situations, suoh as compressor or other 
equipment failure, or the relief of abnormal 
system pwrure*. 

(3) Well Purging and Evaluation Tests. 
During the unloading or cleaning up of a 
well and during drlllstem, producing, or other 
well evaluation te**ts not exceeding a period 
of 24 houn. 

B. Approval for Routine or Special Well 
Tests . Oil- and gas-well gaa may be flared 
or vented during routine and special well 
test-*, other than tho c described In para¬ 
graph A above, only arter approval of the 
Cup:rvl*or. 

C. Gas-Well Gas. Except as provided in A 
and B above, gas-well gas shall not be flared 
or vented. 

D. OU-Well Gas. Exoept as provided In A 
and B above, oil-well ga°. shall not be flared 
or vented unless approved by the Supervisor. 
The Supervisor may approve an application 
for flaring or venting of oil-well gas for 
periods not exceeding one year If (1) the 
operator has Initiated positive action which 
will eliminate faring or venting, or (2) the 
operator bA? submitted an evaluation sup¬ 
ported by engineering, geologic, and economic 
data indicating that rejection of an applica¬ 
tion to flare or vent the gaa will result in an 
ultimate greater low of equivalent total 
energy than could be recovered for beneficial 
u~e from the lease if flaring or venting were 
allowed. 

E Content of Application. Applications 
under paragraph D above for existing opera¬ 
tion ", as of the date of this Notice, shall 
be mod within three months from the effec¬ 
tive date of this Order. Applications under 
paragraph D<2) above shall Include all ap¬ 
propriate engineering, geologic, and economic 
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diti in an evaluation showing that absence 
of approval to flare or vent the gae will result 
in premature abandonment of oil and gas 
production or curtailment of lease develop¬ 
ment. Applications shall Include an estimate 
of the amount and value of the oil and gas 
reserve that would not be recovered If the 
application to flare or vent were rejected and 
an estimate of the total amount of oil to be 
re cov ered and associated gas that would be 
flared or vented If the application were 
approved. 

11. Disposition of Gel. The disposition of 
all gas produced from each lease shall be 
reported monthly on. or attached to. Form 
9-152. The report shall be submitted In the 
following manner: 


OU-weU km OoMreli ge 

(thousand 

cubic bet) coble fort) 



Injected *. 


Tiered_ 

Vented.. 

OUmt (specify) . 
Total_ 


» (1m produced from the lease end Injected on or ofl 
the loose. 

12. Multiple and Selective Completions.— 

A. Number of Completion*. A wo LI boro may 
contain any number of producible comple¬ 
tions when justified and approved. 

B. Numbering Well Completion*. Well com¬ 
pletions made after the date of this Order 
shall be designated using numerical and al¬ 
phabetical nomenclature. Once designated as 
a reservoir, or commingled reservoirs com¬ 
pletion. the well completion number shall 
not change. Appendix A contains a detailed 
explanation of procedures for naming well 
completions. 

O. Packer Test*, Multiple and selective 
completions shall be equipped to isolate the 
respective producing reservoirs. A packer test 
or other appropriate reservoir isolation test 
shall toe conducted prior to or Immediately 
after Initiating production and annuslly 
thereafter on nil multiply completed well*. 
Should the reservoirs In any multiply com¬ 
pleted well besom'? Intercommunicatlve the 
operator shall make repairs and again con¬ 
duct reservoir isolation t»ts unless some 
other operational procedure is approved. The 
results of all tests shall be submitted on a 
Packer Test (Form 9-1871) within 80 days 
after the date of the test. 

D. Selective Comoletion*. Completion 
equipment may be installed to permit selec¬ 
tive reservoir isolation or exposure in a well 
boro through wireline or other operations. All 
selective completions shall be designated in 
accordance with subparagraph 12 B when the 
application for approval of such completions 
Is died. 

E. Commingling. Commingling of produc¬ 
tion from two or more separate reservoirs 
within a common well bore may be permitted 
If it Is determined that, collectively, the ul¬ 
timate recovery will not he decreased. An ap¬ 
plication to commingle hydrocarbons from 
multiple reservoirs within a common well 
boro shall be submitted for approval and 
shall Include all pertinent well Information, 
geologic and reservoir engineering data, and 
a schomiH? diagram of well equipment. For 
all competitive reservoirs, notice of the ap¬ 
plication shall be sent by the applicant to 
all other operators of Interest In the reser¬ 
voirs prior to submitting the application to 
the Supervisor. The application shall specify 


the well completion number to be used for 
subsequent reporting purposes. 

18. Gas-Cap WeU Completions. All existing 
and future wells completed in the gas cap of 
a reservoir which Xian been classified and ap¬ 
proved as an associated oil reservoir shall 
be ahut-ln until such time as the oil Is de¬ 
pleted or the reservoir la reclassified aa a gas 
reservoir; provided, however, that production 
from such wells may be approved when (1) 
It can be shown that such gas-cap production 
would not l«Ad to waste of oil and gas. or (2) 
when necessary to protect correlative rights 
unless tt can be shown that this production 
will lesd to wsste of oil and gas. 

14. Location of Weil*. —A. General. The 
location and spacing of ail exploratory and 
development wells shall be In accordance with 
approved programs and plana required In 30 
CFR 250.17 and 260.34. Such location and 
spacing shall bo determined Independently 
for each lease or reservoir in a manner which 
will locate wells in the optimum structural 
position for the most effective production of 
reservoir fluid’s and to avoid the drilling of 
unnecessary wells. 

B. Distance from Property Line An oper¬ 
ator may drill exploratory or development 
wells at any location on a lease in accordance 
with approved plans; provided that no woll 
drilled and completed after the date of this 
Order In which the completed Interval la leas 
than 200 feet from a property line shall be 
produced unless approved by the Supervisor. 
An operator requesting approval to produce 
a well In which the completed Interval is 
located closer than 200 fe:t from a property 
line shall furnish the Supervisor with letters 
expressing acceptance cr objection from 
operators of offset properties 

15. Enhanced Oil and Ga* Recovery Opera¬ 
tion*. Operators shall timely Initiate en¬ 
hanced oil and gas recovery operations for all 
competitive and noncompetitive reservoirs 
where such operations would result in an 
Increased ultimate recovery of oil or gas 
under sound engineering and economic prin¬ 
ciples. A plan for such operations shall be 
submitted with the results of the annual 
MEU review as required In paragraph 3A(3) 
of this Order. 

16. Compeffffrc Reservoir Operation*. De¬ 
velopment and production operations In a 
competitive reservoir may be required to be 
conducted under either pooling and drilling 
agreements or limitation agreements when 
the Conservation Manager determine*, pur¬ 
suant to 30 CFB 230.50 and delegated au¬ 
thority, that such agreements are practicable 
and noocssory or advisable and In the In¬ 
terest of conservation. 

A. Competitive Reservoir Determination. 
The Supervisor shall notify the operators 
when he has made a preliminary determina¬ 
tion that a reservoir Is competitive as de¬ 
fined In this Order. An operator may request 
at any Umc that the Supervisor make a pre¬ 
liminary determination aa to whether a res¬ 
ervoir la competitive. The operators. within 
thirty (30) days of such preliminary notifica¬ 
tion or such extension o! time as approved 
by tho Supervisor, shall advise of their con¬ 
currence with such determination, or sub¬ 
mit objections with supporting evidence. The 
Supervisor will make a final determination 
and notify the operators. 

B. Development and Production Plan*. 
When drilling and/or producing operations 
are conducted in a competitive r servo!r. the 
operators shall submit for approval a plan 
governing the applicable operations. Tho 
plan shall be submitted within ninety (90) 
days after a determination by the Supervisor 
that a reservoir Is competitive or within such 
extended period of time as approved by the 
Supervisor. The plan shall provide for the 
developm ent and/or production of the reser¬ 
voir, and may provide for the submittal of 


supplemental plana for approval by the Su¬ 
pervisor. 

(1) Development Plan. When a competi¬ 
tive reservoir Is still being developed or 
future development Is contemplated, a de¬ 
velopment plan may be required In addition 
to a production plan. This plan shall include 
the information required In 30 CFR 250.34. 
If agreement to a Joint development plan 
cannot be reached by the operators, each 
shall submit a separate plan and any dif¬ 
ferences may be resolved In accordance with 
paragraph 17 of this Order. 

(2) Production Plan. A joint production 
plan la required for each competitive res¬ 
ervoir. This plan shall include (a) the pro¬ 
posed MF.H for the reservoir; (b) the pro¬ 
posed MPR for each completion In the 
reservoir; (e) the percentage allocation of 
reservoir MER for oech lease involved; and 
(d) plans for secondary recovery or pressure 
maintenance operations. If agreement to a 
joint production plan cannot be reached 
by the operators, each aboil submit a sep¬ 
arate plan, and any differences may bo re¬ 
wired in accordance with paragraph 17 of 
this Order. 

C. Unitization. Tho Conservation Manager 
shall determine when conservation will be 
best served by iinltlsiaUan of a competitive 
reservoir, or any reservoir reasonably de¬ 
lineated and determined to be productive. In 
lieu of a development and/or production 
plan or when the operators and leasees in¬ 
volved have been unable to voluntarily effect 
unitization. In such cun, the Conservation 
Manager may require that development and/ 
or production operations be conducted under 
an approved unitization plan. Within six 
(6) months after notification by the Con¬ 
servation Manager that such a unit plan la 
required, or within such extended period of 
time as approved by the Conservation Man¬ 
ager, the lessee* and operators shall submit 
a proposed unit plan for designation of the 
unit area and approval of the form of agree¬ 
ment pursuant to 30 CFB 250.51. 

17 Conference*. Decision* and Appeal*. 
Conferences with Interested parties may be 
held to discuss matters relating to applica¬ 
tions and statements of position filed by the 
parties relating to operations conducted mir- 
suant to this Order. The Supervisor or Con¬ 
servation Manege? may call a conference 
with one or more, or all. Interested parties on 
his own initiative or at the request of any 
interested party. All Interested parties «haU 
be served with conies of the Supervisors or 
Conservation Manager’s decisions. Any in¬ 
terested party may appeal elections of the 
Supervlwr or Conservation Manager pur¬ 
suant to 30 Cm 250.81 Decisions of the 
Supervisor or Conservation Manager shall 
remain In effect and shall not be suspended 
by reason of any appeal, except as provided 
in that regulation. 

Amxoix A 

Subparagraph 12B "Numbering Well Com¬ 
pletion*. WeU completions made after the 
date of this Order shall be designated using 
numerical and alphabetical nomenclature. 
Once designated as a reservoir or oommlngtcd 
reservoirs completion, the well completion 
number shall not change.* • •** 

The Intent of this Subparagraph Is not 
neocas&rlly to change the existing well com¬ 
pletion names but to change the method of 
naming well completion* after the effective 
date of this Order In order to Insure that a 
completion In a given reservoir<s) and a 
specific well be re will be assigned a unique 
name and will retain the name nermnnently. 
For f urther clarification, the following guide¬ 
lines and examples nrc o 'ersd: 

1. Koch well bore will have a distinct, 
permanent number. 

2. Each reservoir or commingled reservoirs 
completion In a well bore will have a unique 
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permanent designation which Includes the 
well bore number In Its nomenclature. 

3. For the purpose of this Subparagraph, a 
“completion" Is defined as all perforations in 
a given reservolr(s) in a specific well bore 
and la not necessarily associated with a tub¬ 
ing string or strings. 

4. If more than one completion is made in 
a well bore, an alphabetical suffix must bo 
used in the nomenclature to differentiate 
between completions. 

5. An alphabetical prefix may be utilized 
to designate the platform from which the 
well will be produced. 

Example No. 1. The Amt well drilled from 
the A Platform is a single completion. 


SfKffitt 


t.wr u. 
».«•* w. 

m.w u. 



|FR Doc.73-8741 Filed 4-4-75,8:45 am] 


Office of the Secretary 

(TNT DBS 75-19] 


Wcu.No. A~1 

(Should an operator wish to use an alpha¬ 
betical suffix with a single completion, he 
may do so.) 

Example No. 2: A well drilled by a mobile 
rig need not carry an alphabetical prefix. 

Wcu.No. 1 

(If the well is later connected to and pro¬ 
duced from a production platform, the well 
shall be redesignated to reflect an alpha¬ 
betical prefix.) 

Example No. 3: The second well drilled from 
the A Platform is a triple completion. 


lit completion 

M completion 

Sd completion 

A-t_~. 

A-2-D 

A-2-T 


(In the above example, the letters “D“ and 
*T* were used in naming the second and 
third completions utilizing current industry 
practice, although the Intent is not to restrict 
operators to the use of these particular al¬ 
phabetical suffixes. Any alphabetical suffix 
may be used as long as It Is unique to the 
completion in that reservoir or commingled 
reservoirs. 

Example No. 4: The drawing is shown to 
Illustrate the fact that once a completion in 
a specific well bore is designated in a given 
reservoir (a), it will retain that name per¬ 
manently. Let us consider the A 2 completion 
shown In Example No. 3. Should a recomple¬ 
tion be made In a different reservolr(s) at a 
later date, it shall be renamed; however, the 
production from the reservoir (s) associated 
with the original A 2 completion will always 
be Identified with the A-2 completion. Once 
the A 2 completion in the 10.000 r sand is 
squeezed and plugged off and the recomple- 
tlon made to the 7,000' sand, the completion 
In the 7,000* sand would be designated A2A 
(or some other alphabetical suffix other than 
the *'D“ or “T'* presently associated with 
other completions in the 9,000* and 0.000* 
sands). 

The 8undry notice (Form 9-331) submitted 
to obtain approval for the workover shall be 
the vehicle for naming the new completion. 



Example No. 5: If the A-2 completion in 
Example No. 4 had been reooxnpleted from 
the 10,000* sand to the 9,000' sand (where 
the A-2-D Is currently completed). the com¬ 
pletion would still be named A-2-D as both 
tubing strings would be considered one com¬ 
pletion for purposes of this Order. 


BONNEVILLE POWER ADMINISTRATION 

PARTICIPATION IN REGIONAL INTER* 

UTILITY COOPERATION 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a Draft Environmental 
Statement covering BPA Participation 
in Regional Interutility Cooperation. 

This statement covers the continued 
participation by BPA in regional pro¬ 
grams of interutility cooperation, includ¬ 
ing the performance of functions such as 
providing bulk power transmission, pro¬ 
viding peaking resources from hydro, 
providing load growth and forced outage 
reserves, coordinating power operations, 
and marketing power. 

Copies of the draft statement are 
available for inspection in the library of 
the Headquarters Office of BPA, 1002 NE. 
Holladay 8treet, Portland. Oregon 97232; 
the Washington, D.C, Office in the In¬ 
terior Building, Room 5600; and the fol¬ 
lowing Area Offices: Idaho Falls Area 
Office. 531 Lomax 6treet, Idaho Palls, 
Idaho 83401: Portland Area Office, 919 
NE. 19th. Room 201, Portland, Oregon 
97232; Seattle Area Office. 415-lst 
Avenue North. Room 250, Seattle, Wash¬ 
ington 98109; Spokane Area Office, Room 
561, U.S. Court House. W. 920 Riverside 
Avenue. Spokane. Washington 99201; 
and the Walla Walla Area Office. West 
101 Poplar, Walla Walla, Washington 
99362. 

A limited number of copies are also 
available and may be obtained by writ¬ 
ing to the Environmental Office. Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208 or to any 
of the Area Offices at the above ad¬ 
dresses. Comments on the draft state¬ 
ment should be sent to the Environ¬ 
mental Office by May 19,1975. 

Stanley D. Dor emus, 
Deputy Assistant Secretary 
o/ the Interior . 

April 1, 1975. 

|FR DOC.75-8876 Piled 4-4-75;8:45 am) 


(TNT DBS 75-15) 

PECOS NATIONAL MONUMENT, 

NEW MEXICO 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 ol the 
National Environmental Policy Act of 


1969. the Department of the Interior has 
prepared a draft environmental state¬ 
ment for a proposed master plan and 
development concept plan for Pecos Na¬ 
tional Monument, New Mexico, and in¬ 
vites written comment on or before May 
22. 1975. 

The draft environmental statement 
considers development patterns and 
management goals for administration of 
the monument. Development and use 
proposals Include land classification, 
land acquisitions, construction of a visi¬ 
tor center with attendant parking area 
and access road, a visitor lunch-ground, 
tour trails, modification to and oblitera¬ 
tion of existing structures and a support 
base area including living, storage and 
maintenance facilities. 

Copies are available from or for in¬ 
spection at the following locations: 

Southwest Regional Office 
National Pork Service 
Old Santa F* Trail 
Poet Office Box 728 
Santa Fe, New Mexico 87501 
Pecoa National Monument 
Poat Office Drawer 11 
Peeoa, New Mexico 87552 
Chaco Center 

Anthropology Building. Room 240 
Uni veer Ity of New Mexico 
Poat Office Box 26176 
Albuquerque. New Mexico 87125 

Dated: March 25,1975. 

Stanley D. Dor emus, 
Deputy Assistant Secretary 
to the Interior . 

(PR Doc-75 8875 Filed 4-4-75;8:46 ami 


|INT DES 75-16J 

SOUTHWESTERN POWER ADMINISTRA¬ 
TION; GENERAL CONSTRUCTION AND 

MAINTENANCE PROGRAM 

Availability of Draft Environmental 
Statement 

Pursuant to section 102<2XC) of the 
National Environmental Policy Act of 
1969, the Southwestern Power Adminis¬ 
tration has prepared a draft environ¬ 
mental statement covering its General 
Construction and Maintenance Program. 

Copies of Die draft environmental 
statement are available for inspection in 
the Office of Assistant Secretary— 
Energy and Minerals, U.8. Department 
of the Interior, Room 6654, Interior 
Building, "CT Street, between 18th and 
19th Streets NW.. Washington, DC. 
20240, and in the Office of the Adminis¬ 
trator. Southwestern Power Administra¬ 
tion, Room 3402, Page Belcher Federal 
Building, 333 West 4th Street. Tulsa, 
Oklahoma. 74101. 

A limited number of single copies aer 
available and may be obtained by writing 
to the Administrator. Southwestern 
Power Administration, P.O. Drawer 1619, 
Tulsa. Oklahoma. 74101. 

Dated: March 25.1975. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 

|FR Doc.75-8877 Filed 4-4-75;8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
(Designation No. A181| 

ARKANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found that a general need for agricultural 
credit exists in 14 counties in Arkansas as a result of various natural disasters. 
The following chart lists the counties, natural disasters, and the dates on which 
tho disasters occurred. 
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Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pu b. L. 
95-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor David Pryor that such des¬ 
ignation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 22, 1975, for physical losses 
and December 24, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to 


this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated areas makes 
it impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington, D C., this 28th 
day of March, 1975. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration. 

(TO Doc .75-8828 Pllod 4-4-75; 8:45 wu| 


| Designation No. AI651 
GEORGIA 

Designation of Emergency Area 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Union County, Georgia, as 
a result of a natural disaster consisting 
of drought from September 1 through 
October 30 and an early freeze October 3. 
1974. 

Therefore, the Secretary has desig¬ 
nate dthls area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) In¬ 
cluding the recommendation of Governor 
George Busbee that such designation be 
made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27,1975. for physical losses and 
December 26. 1975, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loons 
in the designated area makes It Imprac¬ 
ticable and contrary to the public interest 
to give advance notice of proposed rule 
make and invite public participation. 

Done at Washington, D.C„ this 1st day 
of April 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration . 

(FH Doc.75-8880 Filed 4-4-75,8« *at| 


(Amendment* to Designation No* A057. 

A071, A078, A093, AIM. and A!27| 

MISSISSIPPI 

Designation of Emergency Areas 
Tho Secretary of Agriculture has 
found that an additional general need 
for agricultural credit exists In seven 
counties In Mississippi as a result of vari¬ 
ous natural disasters. The following 
chart shows the counties, the natural 
disasters, and dates on which the nat¬ 
ural disasters occurred. 
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Therefore, the Secretary has desig¬ 
nated these areas as eligible lor Emer¬ 
gency loam, pursuant to the provisions 
ol the Consolidated Form and Rural De¬ 
velopment Act. as amended by Pu b. L. 
93-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Bill Waller that such desig¬ 
nation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27. 1975. for physical losses 
and December 26. 1975. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington. DC, this 1st 
day of April 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration. 

fPR Doc7V8996 Plied 4-4-75:8:46 *xn| 


. |Designation No A!83| 

MISSOURI 

Designation of Emergency Areas 

The Secretary of Agriculture has 
found that a general need for agri¬ 
cultural credit exists In the following 
counties in Missouri as a result of nat¬ 
ural disasters consisting of: 

Dont—Rxceartw rainfall March 1 through 
June KO. 1974. Prrcwo March 23 and 24. 1974. 
Drought June 11 through August 15, 1974. 

Pike—Severe storms and flooding May 17 
through June 9. 1974. Drought June 25 
through July 20,1974. Killing frost October I 
through 4. 1974, Excessive rainfall Novem¬ 
ber I through 15, 1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Pub. L. 
93-237. and the provisions of 7 CFR 
1832.3(b) including the recommenda¬ 
tion of Oovernor Christopher 8. Bond 
that such designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than May 27. 1975, for physical 
losses and December 26. 1975. for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive Initial loons pursu¬ 
ant to this designation may be eligible 


for subsequent loans. The urgency of 
the need for loans In the designated 
areas makes it impracticable and con¬ 
trary to the public interest to give ad¬ 
vance notice of proposed rule making 
and invite public participation. 

Done at Washington. D.C„ this 1st 
day of April 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration 
|PR Doc 75-8991 Piled 4-4-75:5:45 sm| 


(Designation No. A066. Anult. t| 

NEBRASKA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that an additional general need for agri¬ 
cultural credit exists in Greeley County, 
Nebraska, as a result of a natural disas¬ 
ter consisting of frosts September 3 and 
13.1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by P ub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) in¬ 
cluding the recommendation of Governor 
J. James Exon that such designation be 
made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27. 1975, for physical losses 
and December 26. 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated area makes It 
impracticable and contrary to the public 
interest to give advance noUco of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, D.C., this 1st 
day of April 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration . 

(PR DOC.75 8992 Filed 4-4-75:8:45 *m| 


| Designation No. A123. Arndt. 1. and 
AOTJ. Arndt II 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has 
found that an additional general need 


for agricultural credit exists in the fol¬ 
lowing counties In Texas as a result of 
a natural disaster consisting of: 

I4mcetoru>—Kxcesstvc rainfall with flood¬ 
ing and Intermittent windstorms and light¬ 
ning from October I through December 31. 

1974. 

Oldham—Cold weather August 28 through 
October SI, 1974. Excessive rainfall Septem¬ 
ber I through October 31. 1974. Early free»e 
October 8 and 9. 1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended by Pub. U 
93-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Dolph Briscoe that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than May 27, 1975, for physical 
losses and October 14. 1975. for produc¬ 
tion losses, except that qualified borrow¬ 
ers who receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated areas makes 
It impracticable and contrary to the pub¬ 
lic Interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D.C.. this 1st day 
of April 1975. 

Frank B Elliott. 

Administrator . 

Farmers Home Administration . 

(PR Doc 75 6993 Ft led 4-4-75,8:45 smf 


(Designation Number AI82| 
WISCONSIN 

Designation of Emergency A res 

The Secretary of Agriculture lias 
found that a general need for agricul¬ 
tural credit exists in Waupaca County, 
Wisconsin, as a result of a natural dis¬ 
aster consisting of excessive rainfall May 
1 to May 31. drought July 1 to Septem¬ 
ber 1. and an early frost September 21 
and 22. 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by P ub. L 93-237, 
and the provisions of 7 CFR 1832 3(b) in¬ 
cluding the recommendation of Governor 
Patrick J. Lueey that such designation 
be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27. 1975. for physical losses 
and December 26, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and Invite public par¬ 
ticipation. 
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Done at Washington. D.C.. this 1st day 
ol April 1975. 

Frank B. Km.iott, 
Administrator, 

Farmers Home Administration. 

|FR Doc 75 8894 Piled 4-4-79:8:45 un| 


| Designation No. A101, Arndt. 2) 

WISCONSIN 

Designation of Emergency Area 

The Secretary of Agriculture has found 
that an additional general need for agri¬ 
cultural credit exists in Portage County, 
Wisconsin, as a result of a natural dis¬ 
aster consisting of drought from June 9 
through July 24.1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3<b) 
Including the recommendation of Gov¬ 
ernor Patrick J. Lucey that such desig¬ 
nation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27, 1975. for physical losses 
and December 26. 1975, for production 
losses, except that qualified borrowers 
who receive Initial loans pursuant to this 
designation may be eligible for subse- 
loans in the designated area makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public par- 
quent loans. The urgency of the need for 
ticipation. 

Done at Washington. D C., this 1st day 
of April 1975. 

Fbanx B. Elliott, 
Administrator , 

Farmers Home Administration. 

|FR Doc.75-8995 Piled4-4-75;8:45 am) 


Forest Service 

VEGETATION MANAGEMENT USING SE¬ 
LECTIVE HERBICIDES ON THE COL¬ 
VILLE, OKANOGAN. AND WENATCHEE 
NATIONAL FORESTS, WASHINGTON 

Availability of Draft Addendum 

Pursuant to section 102<2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft ad¬ 
dendum to the final environmental state¬ 
ment for vegetation management using 
selective herbicides on the Colville, Oka¬ 
nogan. and Wenatchee National Forests, 
Washington, for the period July 1. 1975 
through June 30. 1976. USDA-FS-R8- 
DE8<Adm) 75—14. 

The draft addendum concerns a pro¬ 
posed use of herbicides 2,4-D. 2,4.5-T, 
Dalapon, and Monosodium acid meth- 
anearsenate (MSMA) to reduce the com¬ 
petition from native vegetation where it 
hampers forest management activities in 
eastern Washington. The proposed uses 
of the herbicides arc for reforestation 
site preparation, plantation release, nox¬ 
ious weed control, and thinning and 
weeding of conifer plantations. 


This draft addendum was transmitted 
to CEQ on March 31. 1975. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

UHDA. Forest Service 

South Agriculture Bldg., Room 3231 

12th A Independence Ave , SW. 

Washington, D C 20250 
USD A. Forest Service 
Pacific Northwest Region 
310 S W. Pine Street 
Portland, Oregon 97206 
Colville National Poreat 
Federal Building 
Colville, Washington 90114 
Okanogan National Forest 
Federal Building 
P O Box 950 

Okanogan. Washington 98840 
Wenatchee National Forest 
Federal Building 
P.O. Box 811 

Wenatchee, Washington 98801 

A limited number of single copies arc 
available upon request to Regional For¬ 
ester T. A. Schiapfcr, Pacific Northwest 
Region. P.O. Box 3623, Portland, Oregon 
97208. 

Copies of the draft addendum have 
been 6ent to various Federal, state, and 
local agencies as outlined in the CEQ 
guidelines. 

Written comments are invited from 
the public, and from state and 
local agencies which are authorized 
to develop and enforce environmental 
standards, and from Federal agencies 
having jurisdiction by law or special ex¬ 
pertise with respect to any environ¬ 
mental impact Involved for which com¬ 
ments have not been requested specifi¬ 
cally. 

Written comments concerning the 
proposed action and requests for addi¬ 
tional Information should be addressed 
to Mr. T. A. Schiapfcr, Pacific North¬ 
west Region. P.O. Box 3623, Portland. 
Oregon 97208. Comments must be re¬ 
ceived by May 31, 1975 in order to be 
considered in the preparation of the fi¬ 
nal addendum. 

Curtis L. Swanson. 

Regional Environmental 
Coordinator . 


March 31. 1975. 

|FR Doc 75-6052 Filed 4-4-75:8:45 am] 


Office of Equal Opportunity 

CITIZENS ADVISORY COMMITTEE ON 
CIVIL RIGHTS 

Public Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act of Octo¬ 
ber 6. 1972. (Pub. L. 92-463. 86 Stat. 770- 
776), notice is hereby given that a public 
meeting of the USDA Citizens Advisory 
Committee on Civil Rights will be held 
on June 3. 4. 5, 1975, at Atlanta, Georgia. 
The meeting will convene at 9 a.m. on 
each day and adjourn at 12 noon on 
June 5, 1975. The meeting is open to the 
public. 

The purpose of the meeting is to dis¬ 
cuss certain Equal Employment Oppor¬ 
tunity matters with U8DA officials and 


begin preparation of a final report to the 
Secretary of Agriculture. 

Further information concerning this 
meeting may be obtained by contacting 
the Acting Director. Office of Equal Op¬ 
portunity. Washington. D.C. 20250. In¬ 
terested persons may file written state¬ 
ments with the Committee before or after 
the meeting. 

Done at Washington. D.C. this 25th 
day of March 1975. 

Milks 8. Washington, Jr., 

Acting Director , 
Office of Equal Opportunity. 

I FR Doc.75-8997 Filed 4-4-476; 8:45 am | 


Rural Electrification Administration 

EAST ASCENSION TELEPHONE 
COMPANY, INC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<87 Stat. 65) and in conformance with 
applicable agency policies and pro¬ 
cedures set forth In REA Bulletin 320-22. 
*‘Guarantee of Loans for Telephone Fa¬ 
cilities," dated February 4, 1975, pub¬ 
lished in proposed form in the Federal 
Register, September 16. 1974, (Vol. 39 
No. 180. pages 33228-33229) notice 1st 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United 8tates of America for a loan 
In the approximate amount of $7,700,000 
to East Ascension Telephone Company. 
Inc., Gonzales, Louisiana. The loan funds 
will be used to finance the construction of 
facilities to extend telephone service to 
new subscribers, and improve telephone 
service for existing subscribers. 

Legally organized lending agencies 
capable of making, holding and senicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. Fred N. 
Banker. Jr., President, East Ascension 
Telephone Company. Inc., 913 South 
Burnside Avenue, Gonzales, Louisiana 
70737. 

To assure consideration, proposals 
must be submitted (within 30 days of 
the date of tills notice) to Mr. Fred N. 
Banker, Jr. The right is reserved to give 
such consideration and make such eval¬ 
uation or other disposition of all pro¬ 
posals received, as the East Ascension 
Telephone Company. Inc., and REA deem 
appropriate. Prospective lenders are ad¬ 
vised that financing for this project is 
available from the Federal Financing 
Bank under a standing loan commitment 
agreement with the Rural Electrification 
Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director. Information 
Services Division. Rural Electrification 
Administration. U.8. Department of Ag¬ 
riculture, Washington, D.C. 20250. 

Dated at Washington, DC., this 1st 
day of April 1975. 

David A. Hamit, 
Administrator. Rural 
Electrification Administration . 

IFR Doc.75-8874 FUod 44-75,8:45 am) 
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DEPARTMENT OF COMMERCE 

Maritime Administration 

[Report 127) 

FREE WORLD AND POLISH FLAG VESSELS 

List of vessels arriving in Cuba since 
January 1, 1963 

Secttoic 1. The Maritime Administra¬ 
tion is making available to the appropri¬ 
ate Departments the following list of 
vessels which have arrived In Cuba since 
January 1, 1963. based on information 
received through March 10. 1975. exclu¬ 
sive of those vessels that called at Cuba 
on United States Government approved 
noncommercial voyages and those listed 
In Section 2. Pursuant to established 
United States Government policy, the 
listed vessels are Ineligible to carry 
United States Government-financed 
cargoes from the United States. 

Flaa or &JDGurr*Y. Naux or Sun 

Grow 

tonnage 

Total, all nags (186 ships) - 1.450.961 

Cypriot (79 ships)- - 004. 62« 

Aegis Han net- 9.025 

Aegis Eternity- a 814 

Aegis Pome_ — 9.241 

Aegis Force.... 9.957 

Aegis Hope (Previous tripe to 
Cube os the Huntsmore— 

British)- 5.078 

Aegis Loyal_ 11,085 

AegU Might- 8. 160 

Aegis Storm_ 91.700 

Aegis Thunder- 22,704 

Aftadelfoa___ 8, 130 

Aghloe Georgia*- 8.377 

Akrotirl (previous tripe to 

Cuba as the Anemone)- 7.188 

Aktts _____ 8. 682 

Alarnar_—---—. 12.299 

Alevaudios Skoutarl*- 8.290 

Allartoe- 8.020 

Alma ....._ 9,097 

Alps _ 9. 159 

Aina rills--- 8, 959 

* • Andrisna 1 (previous trips to 
Cuba ss the Rowaom o re 

British) -- 8. 274 

Antlgonl___ 8,174 

Antonios---...... 8,202 

A ret l ....______ 8, 500 

Aria (previous tripe to Cube as 

the Arts II)_ 9, Ml 

Armor_ 9, 559 

•Arosa_ 10.250 

Athenian Democracy (tanker) 8.875 

Baracoa____—- 9.942 

Begonia_— 8, 578 

Byron (tanker)- 8,720 

Cnmella_ 8.111 

Co* tolls_ 7,941 

Choralambos (tanker)-.___ 10,815 

Degedo_______ 9.079 

B. D. Papalloe- 7.431 

Eftyhla (previous tripe to 

Cuba—Greek)_ 10,847 

Rlplds_ 8. 382 

Knars Is _____ 9. 212 

‘Pellcte_ 9.030 

Fulvia _____... 10. 360 

George N. Papal loe- 9.071 


NOTICES 


Cypriot (79 ships) —Continued 
Oeorgtos C (previous tripe to 
Cuba as tho HunUfleld— 

British and Cypriot)--—- 

Georgloe T- 

Hymettu* (tanker)- 

lokostl_ 

“Irene’s Pride (ex-Kiko. Pan¬ 
ama—Previous tripe to Cuba 
as the Santa Lucia—Italian) 


Gross 

tonnage 


9.483 

9.946 
12.037 
5, 496 


9. 278 
8.479 
7. 141 

Kiki (previous trips to Cuba as 

the Gardenia)- ———. 9.723 

•Lefteris- 8.905 

Magnolia_ 7.249 

Margaret H_........-— 8, 482 

••Mies to (Ex-Urdaxurl II— 
previous tripe to Cuba as the 

Metke—Netherlands)- 500 

Minus N. Papal loe. 9.069 

Mimosa__ 8.782 

Miss Papal loe- 9,241 

Miters Asslmlna-_ 7.731 

Nea Hellas..— 9.241 

Nike. 9.889 

Northern loe__— 4, 100 

Panochrontos . r _ 9.307 

Pen tans Galas..— 9.918 

Petunia__ 7.843 

Protoepostolos _— 8, 130 

Protomachos_ 9. 218 

Ravens __8,039 

Hellene_ 8.071 

Bothens _ 8.100 

Salvia. 8.671 

Seafarer_ 8.119 

Skipper___ — 8.788 

Takbi Alexakoe__ 9.249 

Theoskepasti___ 9.918 

Torenia --- 8.077 

Turbtnla_....- 10.641 

Venturer___—_—___ 9.070 

Violetta.. 8. 510 

Zinnia_ 7,114 


Somali (39 ships)_ 300,788 

Agate Islands--- • 8.738 

•Amber_ 7.337 

Amber Islands_ 8,947 

Atlantic Ocean__ 0.077 

Ber Sea......__ 8. 187 

Coral Islands (previous trips to 

Cuba—BrUlfth)_ 8.932 

Dawn Grandeur___ 8.877 

Dellma____ — 7.870 

Eastglory (previous trips to 

Cuba—British) _ 8. 898 

F© l hang ....____ 8.684 

Felta _ 8.681 

Flores 8ea_ 9,107 

••Fortune Enterprise (previous 
tripe to Cuba—British)..... 7,609 

••Golden Bridge (previous 

tripe to Cuba—British)__ 7,897 

Hemisphere (previous trips to 

Cuba—British) _ 8,748 

Jade Islands_ 10.250 

••Jollity (previous tripe to 

Cuba—British) _ 8.829 

••Kinross (previous trips to 
Cuba—British)..— 5.256 

Hots: The SUCCESSOR has been removed 
from Cypriot flag registry since It has been 
transferred to the People’s Republic of China, 
and has been renamed the DING HAI. 

Marble Islands.. 8.797 

Mindanao Sea_ 8. 871 

Miniung -.—- 6.980 




15419 



Gross 

Somali (30 ships)—Continued 


tonnage 

Mingwel _ 


8.280 

Molucca Sea___ 

... 

8.871 

Nebula (previous trips 

to 


Cuba—British) .. 


6.773 

••New East Sea (previous trips 


to Cuba—British) __ 


9. 384 

Onyx Islands_ 


8. 480 

Opal Islands...._ 


9. 063 

•Palm Islands-- 

nmm 

9,CK>0 

•Patricia_ 


8.871 

8ca Pioneer___ 


9.533 

“Seas&ge (previous trips 

to 

% 

Cuba—British)- 

_ Im 

8.794 

•Star__ 


9.135 

Topaz Islands- 


8. 998 

••Venice (previous tripe 

to 


Cuba—British) 


8* 504 

•Ullang--....- 

... 

0.265 

• • Yunglutaton (previous trips 


to Cuba—Brlttah)- 


5.414 

Polish (12 ships). 

— 

85.679 

Bytom - 


5.987 

Chopin . • .... 


0.231 

Chorzow_ 

... 

7.239 

Energetyk ...__ 

... 

10. 854 

Grodsloo ................ 

... 

3. 487 

Huts Zgoda__ 


8.880 

Hutnik ... 


10, 032 

Kopalnla Slcmlanowloe_ 

... 

7. 202 

Kopainla Wujek- 


7.033 

Ptost . ... 


3. 134 

Rejowleo ____ 

. - 

3. 401 

Transportowlec __ 

— 

10.629 

Yugoslav (8 ships)___ 

— 

56.988 

a 

Agrum .. 


2,449 

Bar -. . ... 


8. 899 

Cenllnje___ 


8. 120 

Nlkslc . 


0.910 

Plva ... 


7. 441 

Plod _____ 


4. 707 

Tara . 

mwm m 

7. 441 

UlclnJ __ 


8, 216 

French (7 ships)..____ 

— 

49.285 

•Bertrand Delmss_ 


10.080 

Captain Kermodec (Ex-Cop l- 

talno Nemo, Ex-Atlanta— 


previous trips to Cuba as the 


Knee) ..... 


1.232 

Circe _ .... 


2. 874 

•Corrwc_ 


11,740 

•Dina_...._........ 


10.407 

•Emmanuel Dolmas_ 


10.078 

Neleo __........ 

— 

2.874 

Netherlands (7 ships)__ 

— 

8. 294 

An tare tic- 


1.384 

•Coolhaven .. 

... 

1,600 

Leo Polaris...___ 

.... 

1.523 

Mnrkab R .. 

790 

Megres (previous tripe 

to 


Cuba as the Gerda)..... 

.... 

1.190 

Rorhah_____ 

— 

787 

Tempo _—- 

... 

1,116 

British (6 ships)__ 

— 

51.715 

Arctic Ocean-1..__ 


8.701 

Cheung Chau__ 


8. 588 

Ivory Islands-- 


9.718 

Mystic _ 

... 

6. 656 

0ea Moon___... 


9. 085 

Steed _ 

... 

8. 989 
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NOTICES 


Gras# 


Flag of registry: 

tonnage 

Greek (6 ships).. 

48.246 

Aegis Legend (previous trips to 

Cuba—Cypriot) .. . 

0. 824 

Andromoch! (previous trips to 


Cuba as the Penelope— 


Greek ) . 

6,712 

• • Demin (previous trips to 


Cuba ns the Annunciation 


Day—Cypriot)__ .. . 

7,831 

• •Despina A. n (Ex-Good* 


luck—previous trips to 


Cuba—Cypriot) _.... 

6.906 

••Kavo Crosses (Ex-Triacna— 


previous trips to Cuba as the 


Lambros M. Fatal* and the 


La Hortens 1 a—British)._ 

9. 486 

Mato antes ____ 

8 . 497 

Argentine (6 ships)_ 

41.762 

Eutre Rios._... 

7.381 

Flctero ...____ 

7. 607 

Pomps Argentina_ _ 

9.496 

Patagonia Argentina_ 

9, 645 

Rio Atuel.... 

7. 634 

Panamanian (4 ships)_... 

25.980 

••Chung Thai (previous trips 


to Cuba oa the Cleopatra— 


Cypriot) - 

8.150 

••Golden Falcon (previous 


trips to Cuba os the Kltso— 


Cypriot) __ 

9.510 

•Holstenkamp_ 

4. 199 

•Holsteniand__........ 

4. 118 

Italian (3 ships).. 

36.079 

Alder mine (tanker) .. 

12. 597 

Elia (tanker).. 

11.021 

San Nicola (tanker)... 

12.461 

Singapore (3 ships)_ 

18.016 

•Cllaos___ 

2,404 

••Hwa Chu (previous trips to 

Cuba—British)__ 

9,001 

Tong Hoe___ 

6.520 

Lebanese (2 ships)...__ 

7. Ill 

Antonis__ 

6 . 259 

••Cedar Freeze (Ex-Drnme 


Oumar—previous trips to 


Cuba os the Neve—Prench). 

852 

Moroccan (2 ships)_... 

4.739 

El Mansour 131 Llah.. 

1.525 

Marrakech .......____ <> 

3,214 

Danish (1 ship)_ 

500 


Flag of registry ; 

•Anne Mac (tanker) „ 

Gross 

tonnage 

500 

Guatemalan (1 ship)._____ 

2. 239 

••Pcten (previous tripe to Cuba 
as the Mogister—British)_ 

2, 239 

ivory Coast <1 ship)_ 

V422 

•Tobou_ 

7.422 

Pakistani (1 ship). . 

8 . 708 

••Mauiabaksh (previous trips to 
Cuba sa the Phoenician 
Dawn and the East Breeze— 
British)... 

8 . 708 

Saudi Arabia (1 ship)_~ 

2.967 


••Blue Ocean (previous trips 
to Cuba as the Dtvnae— 

French) ... 2. 007 


•Added to Report No. 126 appearing in the 
Fedoux* Register laiuc of Oct, 3. 1974. 

••Ships appearing on the list which have 
made no trips to Cuba under their present 
registry. 

Sec. 2. In accordance v.lth approved 
procedures, the following vessels listed in 
this section which called at Cuba after 
January 1, 1963. have rcaqutred eligibil¬ 
ity to carry United States Govcmment- 
hnanred cargoes from the United States 
by virtue of the persons r ho control the 
vessels having given satisfactory certifi¬ 
cation and assurance; 

(a) That such vessels will not. thence¬ 
forth, be employed in the Cuban trade so 
long as it remaim the policy of the 
United 8tates Government to discourage 
such trade; and 

(b) That no other vessels under their 
control will thenceforth be employed in 
the Cuban trade, except as provided in 
paragraph (c> and 

(c) That vessel; under their control 
which arc covered by contractual obliga¬ 
tions. including chart rs, entered into 
prior to December 16, 1933, requiring 
their employment in the Cuban trade 
shall be withdrawn from curb trade at 
the earliest opportunity consistent with 
ruch contractual obligations. 

Fut c or Rrcunr 
Name or &ux» 

a. Since lost report: 

None. 

b. Previous reports; 


Number 

Flag o/ registry: o/ ships 

British -_ 49 


Cypriot.. 13 


Number 


Flag o/ registry. o/ th(pt 

Danish_ j 

Finnish __ 4 

French_ 4 

German (West)_ 1 

Greek__ . 31 

Israeli _ 1 

Italian_ 15 

Japanese_ | 

Kuwaiti __ __ 1 

Lebanese __..._ 0 

Liberian___ 1 

Moroccan_ q 

Norwegian ...._ 5 

Singapore ...._ 1 

Somali ..._ 2 

Spanish __321 6 

Swedish_ j 

Yugoslav_......_..... 2 

Total ........._........ 150 


Sec. 3. The following vessels have been 
removed from this list since they have 
been broken up. sunk or wrecked. 

a. Since last report: 

Flag of registry: 

Arlon (Cypriot)_.... 

Artlgas (Cypriot)... 

Dorlne Papallos (Cypriot)... 

Gran Ik 09 (Cypriot)_ 

Protoklttoe (Cypriot)_ 

Stiver Hope (Cypriot)_ 

b. Previous Reports: 

Broken up, 
Sunk or 

Flay of registry: Wrecked 

British- -- 38 

Cypriot_ 93 

Finnish_...._..... <j 

French___2 1 

Greek__ 22 

Italian __ 3 

Japanese__ 1 

Lebanese__ 37 

Maltese_ 3 

Polish.. 9 

Monaco ........._ 1 

Moroccan _ 1 

Norwegian__ 1 

Pakistani _ 1 

Panamanian ......_ 9 

Singapore_ _ 1 

Somali __ 4 

South African_........._ 2 

Swedish____ 1 

Yugoslav_ 7 

Total__ 248 

Sec. 4. The ships listed in Section 1 and 

2 have made the following number of 

trips to Cuba since January 1.1963, based 

on information received through 

March 10. 1975. (Sec table below:) 


Gross 
tonnage 
6.245 
6.841 
8 . 424 
7.473 
7. 964 
6,319 
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NOTICES 


1.1421 


Flag of rrglMry 1*4 


l'Stt 

1*4 

1067 

1*4 

IVOR 

1/70 

1971 

1072 

1971 

1/74 

Total 

Hritl"!l . mm mm* 

.779 

64 

1 

160 

VI 

17 

131 

M 

71 

lot 

A 

43 

76 

16 

6K 

Cl 

IS 

IIS 

4S 

4 

I/O 

1 

178 

IH 

M 

10 

...... 

9C 

0 

147 

6 

m 

HIK 

t iiwk - ... 

W 

16 

27 

2D 

m 

24 

27 

II 

» 

u 

7 

10 


"~w‘ 

... I* 

0 



“ 3 

217 

12D 

VlRMldV.....— 

U 

11 

15 

10 

14 

2 

0 

II 

6 

7 

7 

4 

V 

< 

• 

V 

n 

25 

116 

K4 

1* miett« 4 »••• •••• 

S 

V 

i 

0 

10 

to 

4 

2 

6 


3 

H 

i 

17 

26 

6o 

67 


1 

4 

5 

IT 

12 

S 

a 

i 





44 

Li. * i,| 4. I* 

9 

17 








...... 



26 

iWraa..... 

UallnM 

9 

13 

s 

~’Y 

4 

8 

r 

* it 




i 

25 

24 

fllJUlr*.. .....».....■»»......».***• * 1 

..... 

10 











24 

N otvk irIjui . . .....»«.».. ...^ 

AnF**h uB 

NvrdUli...... 

1 '*,1 IlkUllUllltl.. .......... ■« MW....MI 











7 

7 

* 8* 

~*T 

. 









* 5* 

6 

6 

hi I IS MfHlfW 



...... 






1 



4 

S 

iM IlM f||qnT , m mum m m • •• • • • ♦* ••••* • 


...... 











1 

. . . , , t *, * - 

1 liktilOi - i, •__ 

1 
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IrfnarN 















1 
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1 1 «,rinun ( 

1 












1 

||, k itliuk 


i 
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i 

1 

1 VSn | A OlRHi* • - - ♦ 

Jbfonuro.... 




Y 









1 

Subtotal ..... 

n 

IK 

aui 

IS 

u 

m 

10 

318 

II 

JM 

1/7 

2 

m 

a 

21V 

4 

tit 

152 

248 

2, <>ir» 

Ml 

(iraod total. 

3KI 

410 

*u 

ID 

1U* 

211 

wv 

Ml 

82* 

11V 

142 

742 

A 


Not* Trip took In KrrUon « rirw4 >hlli totnlii In Ba llon I uml S Ipn-iuw nw of Hit «hlp* mwlr mOfr lliau onr 
lop to Culm. Monthly totol* nubjnrt to tevMon w mMitloaol data tmiunr. avollalalr. 


By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: April I, 1975. 

James S. Dawson, Jr.. 

Secretary. 

(FR Doc.75'8834 Filed 4-4-75:8:45 am| 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

l FDA-225~75-40W | 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
California Department of Health 

Pursuant to the notice published In the 
Federal Recister of October 3, 1974 (39 
FR 35697>. stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and 
others would be published in the Federal 
Register, Uic Commissioner of Food and 
Drugs issues the following notice: 

The Food and Drug Administration ex¬ 
ecuted a Memorandum of Understanding 
with the California Department of 
Health on February 26.1975. The purpose 
of the memorandum is to establish the 
procedures and guidelines for the opera¬ 
tion. maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 

Memorandum or Unoerstanmng Between 
tub California Department or Health and 
the Pood and Drug Administration 

T Purpose. To establish the procedure* and 
guidelines for the operation, maintenance 
and protection of FDA rented ARTX Tele¬ 
communication Equipment located in Room 
400, Food and Drug Section, 714 P Street. 
Sacramento. California. 

II. Rarkground. The FDA. Assistant Secre¬ 
tary for Health. Department of HEW, and 
the Oencral Service* Administration have 
'approved a program to install full telecom¬ 
munication transmit and receive terminals 
In a number of prime state food and drug 


agencies. Although terminals will be placet! 
in a number of prune food and drug regula¬ 
tory agencies, there arc a number of other 
agencies with food and drug responsibilities 
in each state, where no terminal will be In¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and drug 
agencies in your state to assure that the 
communication system Is accessible to all 
agencies with food and drug related respon¬ 
sibilities. 

In addition to terminal-sharing. It Is neces¬ 
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements tor the equipment is main¬ 
tained and proper security la provided for the 
equipment. 

IH. Substance of Agreement. A. The Food 
and Drug Administration agrees: 

1 . To arrange for the installation of the 
equipment in the location designated by 
your agency. 

2. To support financially the cost of Initial 
Installation of the equipment and pay direct¬ 
ly to OS A and Western Union the monthly 
rental cost. After the initial Installation, the 
state will be responsible for relocation In¬ 
stallation cost, unless relocation la in con¬ 
junction with a major move of the terminal 
agency to a new location address. 

3. To identify for you those units In your 
state on which terminal-sharing must be ac¬ 
complished. 

4. To require that the terminal location 
agency (your agency} submit to FDA a ter¬ 
minal-sharing plan to bo developed by you 
and other sharing units in your state. 

5. To arrange through Western Union for 
training of terminal operators. 

0. To provide operation Instruction 
manual. 

7. To withdraw financial support for the 
terminal If gross misuse of the terminal U 
practiced after due notice. 

B. The State Terminal Agency agrees: 

1. To provide suitable physical location 
for equipment with adequate security pro¬ 
tection. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment. 

4. To share the terminal with other food 
and drug agencies In the state according to 


a terminal-sharing plan agreed to by each 
potential user. 

6. To 'submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA) 

6 To submit promptly all messages re¬ 
ceived for addressees other than your agen¬ 
cies Transmit promptly message* to FDA re¬ 
ceived from other appropriate agencies 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of your 
agency 

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other need* 
for maintenance. 

0. Notify FDA (Regional or Headquarters) 
of periods that the equipment Is out of 
service. * 

10. That the system will be used only for 
communication between your state and PDA 
(Regional. District, or Headquarters Office). 
It Id understood that the equipment Is not to 
be used for comm unicat ion between state 
agencies. 

IV. Nome and Address of Terminal Agency. 
California Department of Health. 714-744 P 
Street, Sacramento. California 95814 

V. Liaison Officers. For California Dept of 
Health: C. F. Bryson, Chief. Food Sc Drug Sec¬ 
tion. Address: 714 744 P Street. Sacramento, 
California 95814. Telephone No.: (016) 445- 
2284. 

For FDA: D. R ftleber. Jr.. Assistant 
Regional Director for Compliance. Address: 
Federal Omco Bldg.. 50 Fulton St . Ban 
Francisco, CA 04102. Telephone No.: (415) 
656-4353. 

VI. Period of Agreement. Tills agreement, 
when accepted by both parties, will have an 
elective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other. 

Approved and accepted for the California 
Department of Health: 

Lotd H. Forrest, 

Chief. Financial Management 
Services. 

Date: February 18. 1075. 

Approved and accepted for the POod and 
Drug Administration: 

Irwin B. Bkrch. 

Regional Food and Drug Director, 
FDA. Region IX. 

Date: February 26, 1975. 

Effective date . This Memorandum of 
Understanding became effective Febru¬ 
ary 26. 1975. 

Dated: March 31,1975. 

Sam D. Fine. 

Associate Commissioner for 
Compliance. 

|PR Doc.75-8867 Filed 4-4-75:8:45 am) 


I FDA-225-75-40131 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Illinois Department of Public Health 

Pursuant to the notice published in the 
Federal Register of October 3, 1974 (39 
FR 35697), stating that future memo¬ 
randa * of understanding between Uie 
Food and Drug Administration and 
othefs would be published In the Federal 
Register, the Commissioner of Food 
and Drugs issues the following notice: 

The Food and Drug Administration 
executed a Memorandum of Understand¬ 
ing with the Illinois Department of Pub- 
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lie Health on January 23. 1975. The pur¬ 
pose of the memorandum is to establish 
the procedures and guidelines for the op¬ 
eration, maintenance, and protection of 
PDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 

MniOftANOux or Unokutaxunc Between 

ntm ZatMoa Department or Public 

Health and the Food and Dejju Ad minis' 

TBATION 

T. Purpose. To establish the procedure* and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in the De¬ 
partment of Public Health, Consumer Health 
Protection, Third Floor, 535 West Jefferson 
8 L. Springfield. Illinois. 

n. Background. The FDA, Assistant Secre¬ 
tary for Health. Department of HKW. and 
the Oeneral Service* Administration have 
approved a program to Install full telecom¬ 
munication transmit and receive terminals in 
a number of prime state food and drug agen¬ 
cies. Although terminals win be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen¬ 
cies with food and drug responsibilities In 
each state, where no terminal win be In¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and dmg agen¬ 
cies in your stats to assure that the com¬ 
munication system Is accessible to all agen¬ 
cies with food and drug related rc^ponslbUl- 
ties. 

In addition to terminal-sharing, It Is neces¬ 
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment Is main¬ 
tained and proper security is provided tor 
the equipment. 

III. Substance of Agreement. A. The Food 
and Drug Administration agrees: 

1 . Tb arrange for the installation of the 
equipment In the location designated by your 
agencies. 

2. To support financially the coot of Initial 
Installation of the equipment and pay di¬ 
rectly to OSA and Western Union the 
monthly rental cost. After the Initial Installa¬ 
tion. the state will be responsible tor reloca¬ 
tion Installation cost, unless relocation is in 
conjunction with s major move of the ter¬ 
minal agency to a new location address. 

3. To Identify for you those units in your 
state on which terminal-shoring must bo ac¬ 
complished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a ter¬ 
minal-sharing plan to be developed by you 
and other sharing units tn your state. 

5. To arrange through Western Union for 
training of terminal operators. 

6 . To provide operation Instruction 
manual, 

7. To withdraw financial support for the 
terminal if gross misuse of the terminal Is 
practiced after due notice. 

B. The State Terminal Agency agrees: 

1. To provide suitable physical Vocation for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

3. To provide for paper, tape, and other 
material necessary for the operation of the 
equipment. 

4 To ah are the terminal with other food 
and drug agencies in the state according to 
a terminal-sharing plan agreed to by each 
potential user. 

5. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA) 


6 . To submit promptly all messages re¬ 
ceived for addressees other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of your 
agency. 

3. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
ol periods that the equipment is out-of- 
service. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional. District, or Headquarter* Office}. 
It is understood that the equipment Is not to 
be used for communication between state 
agencies. 

IV. Nome and Address of Terminal Agency. 
Illinois Department of Public Health, 535 
West Jefferson Street. Springfield. Illinois 
62701. 

V. Liaison Officers. For Illinois Dept, of 
Public Health: Donovan D. Vanoo, Adxn. 
Officer, Consumer Health Protection. Address: 
535 West Jefferson Street, 8prlngflckf. Illi¬ 
nois 62761. Telephone No.: (217 ) 762-6550. 

For FDA: Owen B. Lamb, Director, Com¬ 
pliance Branch. Address: DHEW/PHS/Food 
and Drug Administration. Rm. 1222, Main 
Post Office. 433 W. Van Boren St.. Chicago, 
Illinois 60607. Telephone Ho.: (312 ) 353- 
7362. 

VI. Period of Agreement. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
yean from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other. 

Approved and accepted for the Illinois 
Dept, of Public Health: 

Jove* C. Lantor. M.D , 

Director, 

Department of Public Health , 

Date: January 22, 1975. 

Approved and accepted for the Food and 
Drug Administration: 

Anthony C, Cdjcst*. 

Acting Regional Director, 

Region V. 

Dated: January 23, 1974. 

Effective date. This Memorandum of 
Understanding became effective Janu¬ 
ary 23, 1975. 

Dated: March 31.1975. 

8am D. Fine. 

Associate Commissioner for 
Compliance . 

|FR Doc 75-3869 Filed 4-4-75:8:45 am) 


IFDA-225-75-40121 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Indiana State Board of Health 

Pursuant to the notice published in the 
Federal Register of October 3, 1974 (39 
PR 35697 > stating that future memoran¬ 
da of understanding between the Pood 
and Drug Administration and others 
would be published in the Federal Reg¬ 
ister. the Commissioner of Food and 
Drugs issues the following notice: 

The Food and Drug Administration 
executed a Memorandum of Understand¬ 
ing with the Indiana State Board of 


Health on January' 23,1975. The purpose 
of the memorandum Is to establish the 
procedures and guidelines for the opera¬ 
tion, maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 

Memorandum of Understanding Bvrrw *r.H 

the Indiana State Board or Health and 

the Food and Drug Adminwtratton 

I. Purpose. To establish the procedures 
and guidelines for the operation, mainte¬ 
nance and protection of FDA-rented ARTX 
Telecommunication Equipment located in 
tho Bureau of Food and Drugs. Division ol 
Retail and Manufactured Foods, 1330 Wctt 
Michigan 8 t, IndtanapoUc, Indiana. 

II. Background. Tlis FDA. Assistant 
Secretary for Health, Department ol HEW, 
and the Osncml Services Administration 
have approved a program to install lull 
telecommunication transmit and receive 
terminals In a number of prime slate food 
and drug agencies Although terminals will 
be placed in a number of prime food and 
drug regulatory agencies, there ore a num¬ 
ber of other agencies with food and drug 
responsibilities In each state, where no 
terminal will be ins tolled. Therefore, your 
agency, being one that received a terminal, 
must agree to share the terminal with other 
food and drug agencies in your state to 
assure that the communication system U» ac¬ 
cessible to all agencies with food and drug 
related responsibilities. 

In addition to terminal-sharing. It Is 
necessary lor our two agencies to assure that 
proper operation and nocessary supporting 
requirements for the equipment lc main¬ 
tained and proper security is provided lor 
the equipment. 

IIL Substance of Agreement. A. The Focd 
and Drug Administration agrees* 

1. To arrange far the installation of the 
equipment in the location designated by 
your agency. 

2. To support financially the cost of initial 
Inetanatloci of the equipment and pay 
directly to DBA and Western Union the 
monthly rental cost. After tho Initial In¬ 
stallation. the state will be responsible for 
relocation installation cost, unless relocation 
Is in oonJunction with a major move of 
the terminal agency to a new location 
address. 

3. To Identify for you those units tn your 
state on which terminal-sharing must be 
accomplished. 

4. To require that the term Inal location 
agency (your agency) submit to FDA a 
terminal-sharing plan to be developed by 
you and other sharing unite In your state. 

5. To arrange through Western Union for 
training of terminal operators. 

6 . Tb provide operation Instruction 
manual. 

7. Tb withdraw financial support for ihe 
terminal If gross misuse of the terminal 
is practiced after due notice. 

B. The State Terminal Agendy agrees: 

1. To provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

8 . To provide for paper, tape and other 
material necessary for the operation of the 
equipment. 

4. To share the terminal with other food 
and drug agencies in the state according 
to a terminal-sharing plan agreed to by each 
potential user. 

6 . To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA) 
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8 To submit promptly all messages re¬ 
ceived tor addre^eea other than your ogeu- 
cImi. Transmit prompUy messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverages for the 
terminal between normal working hours of 
your agency. 

8 Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment Is out-of- 
aervioe. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional. District, or Headquarters Offloe). 
It Is understood that the equipment Is not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agen¬ 
cy. Indiana State Board of Health, Division 
of RetaU and Manufactured Foods, Bureau 
of Food and Drugs, 1030 West Michigan 
Street, Indianapolis, Indiana 46206. 

V. Liaison Officers . For Indiana State Board 
of Health: Mr. Dale Hardy, Director, Divi¬ 
sion of Retail and Manufactured Foods. Ad¬ 
dress: 1330 West Michigan Street, Indian¬ 
apolis, Indiana 46206. Telephone No.: (317) 
633-6610. For FDA: William L. Schwemer. 
Consumer Safety Officer. 

Address: DHEW PHS/Food and Drug Ad¬ 
ministration, 1560 K. Jefferson Ave., Detroit, 
MI 48307. Telephone No.: (313) 226-6260. VI. 
Period of Agreement. This agreement, when 
accepted by both parties, will have an effec¬ 
tive period of performance three (3) years 
from date of signature and may be modified 
by mutual consent by both parties or may 
be terminated by cither party upon a thirty 
(30) day advance written notice to the other. 

Approved and accepted for the Indiana 
State Board of Health: 

Dal* IlAJtoT. 

Director, 

Division of Retail and Manufactured Foods. 

Date: January 26, 1975. 

Approved and accepted for the Food and 
Drug Administration: 

Anthony C. Ceuktte, 

Acting Regional Food and Drug Direc¬ 
tor , Region V. 

Date: January 21,1975. 

Effective date. This Memorandum of 
Understanding became effective Janu¬ 
ary 28. 1975. 

Dated: March 31. 1975. 

Sam D. Fine. 

Associate Commissioner, 

/or Compliance. 

| PR Doc. 75-8868 Filed 4-4-75; 8:46 am | 


(FDA-225-75-40361 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Louisiana Health and Human Resources 
Administration, Division of Health 

Pursuant to the notice published In 
the Federal Register of October 3, 1974 
(39 FR 35697), stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and 
others would be published in the Fed¬ 
eral Register, the Commissioner of Food 
and Drugs issues the following notice: 

The Food and Drug Administration ex¬ 
ecuted a Memorandum of Understanding 
with the Louisiana Health and Human 
Resources Administration, Division of 


Health on February 4. 1975. The purpose 
of the memorandum is to establish the 
procedures and guidelines for the oper¬ 
ation. maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 

Mkmomndou or Understanding Brrwrrw 

the Louisiana Hcaltu & Human Re¬ 
sources Administration. Division or 

Health and the Food and Drug Admin- 

tarraATSON 

L Purpose. To establish tho procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in the 
Stale Office Building. 325 Loyola Avenue, 
PO. Box 60630, New Orleans, Louisiana 
70160. 

n Background. The PDA. Assistant Secre¬ 
tary for Health. Department of HEW. and 
the General Service* Administration have 
approved a program to install full telecom¬ 
munication transmit and receive terminals In 
a number of prime state food and drug 
agencies. Although terminals will be placed 
in a number of prime food and drug regu¬ 
latory agencies, there are a number of other 
agencies with food and drug responsibilities 
in each state, where no terminal wUI be 
installed. Therefore, your agency, being one 
that received a terminal, must agree to 
share the terminal with other food and 
drug agencies in your state to assure that 
the communication system is accessible to 
all agencies with food and drug related 
responsibilities. 

In addltton to terminal-sharing. It Is nec¬ 
essary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security is provided for 
the equipment. 

ITT. Subsequent Agreement. A. The Food 
and Drug Administration agrees: 

1. To arrange for the installation of the 
equipment In tho location designated by 
your agency. 

2. To support financially the cost of Initial 
Installation of the equipment and pay di¬ 
rectly to G8A and Western Union the 
monthly rental oo*t. After the initial in¬ 
stallation, the stato will be responsible for 
relocation installation cost, unless reloca¬ 
tion Is In conjunction with a major move 
of the terminal agency to a new location 
address. 

3. To Identify for you those unite in your 
state on which terminal-sharing must be 
accomplished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a 
terminal -sharing plan to be developed by you 
and other sharing units in your state. 

5. To arrange through Western Union for 
training of terminal operators. 

6. To provide operation Instruction 
manual. 

7. To withdraw financial support for the 
terminal If gross misuse of the terminal la 
practiced after due notloe. 

B. The State Terminal Agency agrees: 

1. To provide suitable physical location for 
equipment with adequate security protection. 

2. 'Vo provide and pay for electric powe!* 
source to operate the terminal. (110 volts) 

8. To provide for paper, tape and other 
material necessary for the operation of tho 
equipment. 

4. TO share tho terminal with other food 
and drug agencies In the state according to 
a terminal -Aharlng plan agreed to by each 
potential user. 

6. To submit to the PDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA) 

6. To submit promptly all messages re¬ 


ceived for addressees other than your Agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of your 
agency. 

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment la out-of- 
aervice. 

10. That the system will be used only for 
communication between your state and FDA 
(Regtoaal, District, or Headquarter* Office). 
It U understood that the equipment is not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
LouUiana Health and Human Resources Ad¬ 
ministration, Division of Health. State Office 
Building. 325 Loyola Avenue, P.O. Box 60630. 
New Orleans. Louisiana 70160. 

V. Liaison Officers. For Louisiana Health 
and Human Resources Administration Divi¬ 
sion of Health: Leo W. Spath. Admin.. Food 
& Drug Control Unit, <5<M) 627-8311. Raleigh 
J. Richard. Admin.. Milk A Dairy Prod. Unit, 
(504 ) 627-5211, and Charles B. Bishop, (Act¬ 
ing) Admin., Occupational Health Unit, 
(504) 627-5113. 

Address: 325 Loyola Avenue, P.O. Bo* 60630, 

New Orleans, Louisiana 70160. 

For FDA: J. L. Perrin, Prog. Mgr. for Inter- 
govt. Relations. 

Address: 3032 Bryan 8t . Dallas, TX, Tele¬ 
phono No.: (214)749-3051. 

VI. Period of Agreement. This agreement, 
when accepted by both partis*, will have an 
effective period of performance three (2) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to 
the other. 

Approved and accepted for the Louisiana 
Health and Human Resource* Administra¬ 
tion, Division of Health: 

J. M. Bruce, M D, 
Director. 

Date: February 4, 1975. 

Approved and accepted for the Food and 
Drug Administration: 

James E. Anderson. 

Acting Regional 
Food and Drug Director , 

Date: January 31. 1975. 

Effective date. This Memorandum of 
Understanding became effective Febru¬ 
ary 4, 1975. 

Dated: March 26,1975. 

Sam D. Fine, 
Associate Commissioner 
/or Compliance. 

| FR Doc.76 8335 Filed 4-4-75;8:45 amj 


(FDA-225-75—40111 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Minnesota Department of Agriculture 

Pursuant to the notice published in the 
Federal Register of October 3. 1974 (39 
FR 35697). stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and 
others would be published In the Federal 
Register, the Commissioner of Food and 
Drugs issues the following notice: 
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The Food and Drug Administration 
executed a Memorandum of Understand- 
ing with the Minnesota Department of 
Agriculture on January 29. 1975. The 
purpose of the memorandum is to estab¬ 
lish the procedures and guidelines for 
the operation, maintenance, and protec¬ 
tion of FDA-rented ARTX Telecommu¬ 
nication Equipment. It reads as follows: 

Memorandum or Understanding Brrwtix 

Tine Minnesota Dipaitmikt or Acaictn- 

TUH AMD THE FOOD AND I>UOC AoMINIETRA- 

TTON 

I. Purpose To ntAblMh the procedures and 
guidelines lor Uie operation, maintenance 
and protection of FDA*rented ARTX tele¬ 
comm unlcati on Equipment located in Room 
420. Stale Office Bldg. 

IT background. The PDA. Assistant Sec¬ 
retary tor Health, Department of HEW, and 
the General Sendee* Administration have ap¬ 
proved a program to Install full telecommu¬ 
nication transmit and receive terminals in a 
number of prime state food and drug agen¬ 
cies. Although terminals will be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen¬ 
cies with food and drug responsibilities in 
each state, where no terminal will be in¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to ahare 
the terminal with other food and drug agen¬ 
cies in your state to assure that the commu¬ 
nication system is accessible to all agencies 
with food and drug related roeponai bill tie*. 

In addition to term!rud-sharing, it la neces¬ 
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security la provided for the 
cqulpmenv 

in. Subtle net of Agreement . A The Food 
and Drug Administration agrees: 

1. To arrange for the installation of the 
equipment in the location designated by your 
agency. 

2. To support financially the coat of Initial 
Installation of the equipment and pay di¬ 
rectly to G6A and Western Union the 
monthly rental cost. After the initial in¬ 
stallation. the state will be responsible for re¬ 
location installation coat, unless relocation 
is in conjunction with a major move of the 
terminal agency to a new location address. 

3. To identify for you those units in your 
state on which terminal-sharing must be ac¬ 
complished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a ter¬ 
minal-sharing plan to be developed by you 
and other sharing unite in your state. 

6. To arrange through Western Union for 
training of terminal operators. 

6. To provide operation instruction 
manual. 

7. To withdraw financial support for the 
terminal if grows misuse ol the terminal la 
practiced after due notice. 

B. The State Terminal Agency agrees: 

1. To provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volte) 

3. TO provide for paper, tape and other 
material nec es sary for the operation of the 
equipment. 

4. To share the terminal with other food 
and drug agencies in the state according to a 
terminal-sharing plan agreed to by each po¬ 
tential user. 

5. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA) 

e. To submit promptly all mrusages re¬ 
ceived for addressees other than your agen¬ 


cies. Transmit promptly messages to FDA re¬ 
ceived from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of your 
agency. 

S. Notify FDA (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is out-of- 
service. 

10. That the system will be used only for 
communication between your state and FDA 

(Regional, District, or Headquarters Office*. 
U is understood that the equipment Is not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
Minnesota Department of Agriculture. State 
Office Building. Saint Paul, Minnesota 55156. 

V. Ltelson Officers. For Minnesota Depart¬ 
ment of Agriculture: Roll in M. Dennis ton, 
PHD. Dept. Administrator. 

Address: State Office Building, Saint Paul. 

Minnesota 55155. Telephone No.: (012) 

200 2860 

For PDA: Marlin V. Bergerson, Consumer 
Safety Officer. DttXW/PHS/Food and Drug 
Administration. 

Address: XO Hennepin Ate. Minn.. MN 

55401, Telephone No : (012 ) 725-2121. 

VI. Period of Agreement. This agreement, 
when accepted by both parties, will have an 
e(teclive period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to 
the other. 

Approved and accepted for the Minnesota 
Department of Agriculture: 

John Wkvald. 

Commissioner. 

Minnesota Department of Agriculture. 

Date: January 29, 1075. 

Approved and accepted for the Food and 
Drug Administration: 

Anthony C. Crum. 

Ailing Regional Food and Drug Di¬ 
rector, Region V. 

Date: January 21. 1075. 

Effective date This Memorandum of 
Understanding become effective Janu¬ 
ary 29, 1975. 

Dated: March 26, 1975. 

6am D. Fink, 
Associate Commissioner 
for Compliance. 

| PR Doc 75 8337 Filed 4-4-75,0:45 am) 
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ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
New Hampshire Department of Health 
and Welfare 

Pursuant to a notice published in the 
FrowiAL Register of October 3. 1974 (39 
FR 35697), stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and 
others would be published In the Federal 
Register, the Commissioner of Food and 
Drugs issues the following notice: 

The Food and Drug Administration ex¬ 
ecuted a Memorandum of Understand¬ 
ing with the New Hampshire Department 
of Health and Welfare, Division of 


Health, on February 19. 1975. The pur¬ 
pose of the memorandum Is to establish 
the procedures and guidelines for the 
operation, maintenance, and protection 
of FDA-rented ARTX Telecommunica¬ 
tion Equipment. It reads as follows: 

Memorandum of Understand ing Between 

Tin New Hampshire Dwaitmutt or 

Health a Welfare Division or Health 

And Tit* Ftooo and Drug Administration 

I. Purpose. To establish the procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in the 
Division of Health, State Laboratory Build¬ 
ing. Ifanen Drive. Concord, New Hampshire. 

fl. Background. The FDA. Assistant Secre¬ 
tary of Health, Department of HEW, and the 
General Service* Administration have ap¬ 
proved a program to install full telecom¬ 
munication transmit and receive terminals 
in a number of prime state food and drug 
agcnciee. Although terminals will be placed 
in a number of prime food and drug regula¬ 
tory agencies, there are a number of other 
agencies with food and drug responsibilities 
in each state, where no terminal will be In¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and drug agen¬ 
cies In your state to assure that the com¬ 
munication system Is accessible to all agen¬ 
cies with food and drug related rcwpondbill- 
tda 

In addition to terminal-sharing, it Is nec¬ 
essary for ewir two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security la provided for l he 
equipment. 

HI, Substance of agreement. A. The Food 
and Drug Administration agrees: 

1. To arrange tor the installation of the 
equipment in the location designated by your 
agency. 

2. To support financially the cost of Initial 
installation of the equipment and pay di¬ 
rectly to GSA and Western Union the 
monthly rental cost. After the initial installa¬ 
tion. the state will bo responsible for reloca¬ 
tion installation cost, unices relocation is In 
conjunction with a major move of the ter¬ 
minal agency to a new location address. 

3. To Identify for you those units In your 
state on which terminal-sharing must be 
accomplished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a ter¬ 
minal-sharing plan to be developed by you 
and other sharing unite in your state 

5. To arrange through Western Union for 
training of terminal operators. 

6. To provide operation Instruction man¬ 
ual. 

7. To withdraw financial support for the 
terminal if gross misuse of the terminal Is 
practiced of ter'due notice 

B. The State Terminal Ageney agrees: 

1. To provide suitable physical location 
for equipment with adequate security pro¬ 
tection. 

2. TO provide and pay for electric power 
source to operate the terminal. (116 volts) 

3. To provide for paper, tqs and other 
material necessary for the operation of the 
equipment. 

4. To share the terminal with other food 
and drug agencies in the state according 
to a terminal-sharing plan agreed to by 
each potential user. 

5. TO submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA) 

6. To submit promptly all messages re¬ 
ceived for addressees other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 
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T. Ibinltia operator coverages for the 
terminal between norm*! working hours of 
your agency, 

8. Notify vendor (Weetern Union) of any 
breakdown of the equipment of other need* 
for maintenance. 

9. Notify FDA (Regional or Headquarter*) 
of period* that the equipment u out-of- 

servlce. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional. District, or Headquarters Office). 
It Is understood that the equipment 1* not 
to be used for communication between state 
agencies. 

IV. Name end Address ©/ Terminal Agency. 
New Hampshire Department of Health A 
Welfare. Division of Public Health. 61 South 
Spring Street. Concord. New Hampshire 
03301. 

V. Liaison officers. For New Hampshire 

Department of Health and Welfare: Oilman 
1C Crowell. Chief. Consumer Protection— 
Public Address: New Hampshire De¬ 

partment of Health A Welfare. Division of 
Public Health. 61 South Spring Street. Con¬ 
cord. New Hampshire 03301. Telephone Ho. 
(003) 371-2747. 

For FDA: Richard J. Davie. Deputy Re¬ 
gional Food A Drug Director/UFK 1100. 
Address: 666 Commercial St.. Boston. MA 
02100. TMepbono No.: (617) 223-6066. 

VI. Period of Agreement. This agreement, 
when aooepted by both parties, will have an 
effective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written noUoo to 
the other. 

Approved and accepted for the New Hamp¬ 
shire Dept, off Health and Welfare: 

Oilssaw Ckowm. 

Director. Consumer Protection (PH ). 

Date: February 16. 1376. 

Approved and accepted dor the Food and 

Drug Administration: 

A. J. Bmr. 

Regional Food and Drug Director, 

Date: February 16. 1975. 

Effective date. This Memorandum of 
Understanding became effective Febru¬ 
ary 19. 1975. 

Dated: March 31. 1975. 

8am D. Pink. 

As sneiate Commissioner 

tor Compliance. 

|Fit Doc.73-6666 Filed 4-4-75;8:46 am| 


| FDA-225-75-4010| 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
New Mexico Department of Agriculture 

Pursuant to the notice published In 
the Fkoceal Rixnrrr.K of October 3. 1974 
(39 FR 356971. stating that future memo¬ 
randa of understanding between the 
Pood and Drug Administration and 
others would be published In the Federal 
Register, the Commissioner of Pood and 
Drugs Issues the following notice: 

The Food and Drug Administration 
executed a Memorandum of Under¬ 
standing with the New Mexico Depart¬ 
ment of Agriculture on January 30. 1975. 
The purpose of the memorandum is to 


establish the procedures and guidelines 
for the operation, maintenance, and pro¬ 
tection of FDA-rented ARTX Telecom¬ 
munication Equipment, It reads as 

follows: 

Memorandum or Uoxastaicdxwo Bcrwrant rue 

New Mexico Dtmruitrr or Amcuuuun 

amo tux Food and I>»uc Administration 

I. Purpose. To establish the procedure* end 
guideline* for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in Room 
306. Agriculture A Home Economics Building. 
Campus of New Mexico State Uni vena ty. Las 
Cruces, New Mexico 88003. 

II. Background. The PDA. A ssista n t Secre¬ 
tary for Health, Department of HKW. and 
the General Services Administration have ap¬ 
proved a program to Install full telecom¬ 
munication transmit and receive terminals In 
a number of prime state food and drug 
agenciea. Although terminals will be placed in 
a number of prime food and drug regulatory 
agencies, there are a number of other 
agenciea with food and drug responaihillUes 
In each state, where no terminal will be In¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and drug 
Agencies in your slate to assure that the 
communication system is accessible to all 
agencies with food and drug related re¬ 
sponsibilities. 

In addition to terminal-sharing, it is neces¬ 
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment la main¬ 
tained and proper security is provided for the 
equipment. 

III. Substance of Agreement. A. The Food 
and Drug Administration agrees: 

1. To arrange for the Installation of the 
equipment in the location designated by your 

agency. 

2. To support financially the cost of Initial 
Installation of the equipment and pay di¬ 
rectly to GfiA and Western Union the 
monthly rental cost. After the Initial Instal¬ 
lation. the state will be responsible for re¬ 
location installation cost, unlees relocation 
is In conjunction with a major move of the 
terminal agency to a new location address. 

3. To identify for you those units in your 
state on which terminal-sharing must be ac¬ 
complished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a 
terminal-sharing plan to be developed by 
you and other sharing units In your state. 

5. To arrange through Western Union for 
training of terminal operators. 

6. To provide operation instruction man¬ 
ual. 

7. To withdraw financial support for the 
terminal If gross misuse of the terminal M 
practiced after due notice. 

A The Stale Terminal Agency agrees: 

1. TO provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

2. To provide for paper, tape and other 
material nocesaary for the operation of the 

equipment. 

4. To share the terminal with other food 
and drug agencies in the state according to 
a terminal-sharing plan Agreed to by each 
potential user. 

5. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA) 

6. To submit promptly all massage* re¬ 
ceived for addreisss other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 


7. Maintain operator coverage for the ter¬ 
minal between normal working hours of your 

agency. 

6. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9 Notify FDA (Regional or Headquarters) 
of periods that the equipment la out-of- 

service. 

10. That the system aril! be used only for 
communication between your state and FDA 
(Regional. District, or Headquarters Office). 
It is understood that the equipment u not 
to be used for ooeiraufiicaUon between state 
agencies. 

IV. Same and Address of Terminal Agency 
New Mexico Department of Agriculture. Of¬ 
fice of the Director. Box 2189, Las Cruces. 
New Mexico 88003. 

V. Liaison Officers. For Terminal Agency: 
Dr. William F. Stephens. Director. New Mex¬ 
ico Department of Agriculture Address: 
Office or the Director. Box 3169. Las Cruces. 
New Mexico 88003. Telephone No : (505) 
646-3007. 

For FDA: J. L Perrin. ITog. Mgr. for Inter- 
govt. Relations. Address: 2002 Bryan St. 
Dallas. TX 76204 Telephone No.: (214) T49 
3961. 

VI. Period of Agreement. This agreement, 
when aooepted by both parties, will have an 
effective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may bo terminated by either party upon 
a thirty (30) day advance written notice to 
the other. 

Approved and accepted for the New Mexico 
Department of Agriculture: 

WrujtAM P. Sixncou. 

Director, 

New Mexico Department of Agriculture. 

Dated: January 30, 1975 

Approved and aooepted for the Food end 
Drug Administration: 

Juris K Amocrsom, 

Acting Key tonal Food and 

Drug Director. 

Date: January 21, 1975. 

Effective date . This Memorandum of 
Understanding became effective January 
30. 1975. 

Dated: March 31, 1975. 

Sam D. For, 
Associate Commissioner 
for Compliance. 

(FR Doc.75-8664 Filed 4-4-75:6:45 am) 


| FDA-225-75-40151 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
New Mexico Environmental Improve* 
nvent Agency 

Pursuant to the notice published In the 
Federal Register of October 3. 1974 (39 
FR 35697). stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and 
others would be published In the Federal 
Register, the Commissioner of Food and 
Drugs Issues the following notice: 

The Food and Drug Administration 
executed a Memorandum of Understand¬ 
ing with the New Mexico Environmental 
Improvement Agency on January 24. 
1975. The purpose of the memorandum is 
to establish the procedures and guide¬ 
lines for the operation, maintenance, and 
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protection of PDA-rented ARTX Tele¬ 
communication Equipment. It rerni* as 
follows: 

MEMORANDUM OF UnDKSSTANDINO BetWXXN 

•not Nrw Mexico Environmental Improve- 

mint Agency and the Food and Drug Ad- 

MINISTRATION 

I. Purpose. To establl&h the procedures 
and guidelines for the operation, mainte¬ 
nance and protection of FDA-rented ARTX 
Telecommunication Equipment located In 
Food Quality Division. Plaza de Dcsira. 821 
Old Santa Fe Trail. Santa Fe. New Mexico. 

II Background. The FDA, Assistant Secre¬ 
tary for Health, Department of HEW. and 
the General Services Administration have 
approved a program to install full telecom¬ 
munication transmit and receive terminals 
in a number of prime state food and drug 
agencies. Although terminals will be placed 
In a number of prime food and drug regula¬ 
tory agencies, there are a number of other 
agencies with food and drug responsibilities 
in each state, where no terminal will be 
installed. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and drug agen¬ 
cies In your state to assure that the com¬ 
munication system Is accessible to all agen¬ 
cies with food and drug related responsibili¬ 
ties. 

In addition to terminal-sharing, it is nec¬ 
essary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment U main¬ 
tained and proper security Is provided for 
the equipment. 

HI. Substance of Agreement, A. The Food 
and Drug Administration agrees: 

1. To arrange for the Installation of the 
equipment In the location designated by 
your agency. 

2. To support financially the cost of Initial 
Installation of the equipment and pay di¬ 
rectly to GSA and Western Union the 
monthly rental cost. After the Initial instal¬ 
lation. the state will be responsible for re¬ 
location installation cost, unless relocation 
is In conjunction with a major move of the 
terminal agency to a new location address. 

3. To identify for you those units in your 
state on which terminal-sharing must be 
accomplished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a 
terminal-sharing plan to be developed by 
you and other sharing units in your state. 

5. To arrange through Western Union for 
training of terminal operators. 

0. To provide operation Instruction manual. 

7. To withdraw financial support for the 
terminal if gross misuse of the terminal is 
practiced after due notice 

B. The State Terminal Agency agrees: 

1. To provide suitable physical location 
for equipment wtth adequate security 
protection. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment. 

4. To share the terminal with other food 
and drug agencies in the state according to 
a terminal-sharing plan agreed to by each 
potential user. 

6. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA) 

0 To submit promptly all messages re¬ 
ceived for addressees other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of 
your agency. 


0 Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
tor maintenance. 

0. Notify FDA (Regional or Headquarters) 
of periods that the equipment is out-of- 
service. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional. District, or Headquarters Office). 
It Is understood that the equipment Is not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
New Mexico Environmental Improvement 
Agency. P.O. Box 2340—Room 606. Santa Fe, 
New Mexico 87603. 

V. Liaison Officers, For New Mexico En¬ 
vironmental Improvement Agency: Mr. Ger¬ 
ald l*. Martino, Chief. Food Quality Div. 

Address: P.O. Box 2348. Room 606. Santa Fe, 

New Mexico 87603, Telephone No : (606) 

827-6271. 

For FDA: J. L. Perrin, Prog. Mgr. for In¬ 
ter govt. Relations. 

Address: 3032 Bryan St., Dallas, TX 76204, 

Telephone No.: (214) 749-3061. 

VI. Period of Agreement This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other. 

Approved and accepted for the New Mex¬ 
ico Environmental Improvement Agency: 

Stephen M. Borland. 

Environmental Program Manager. 

Date: January 24. 1976. 

Approved and accepted for the Pbod and 
Drug Administration: 

James E. Anderson. 

Acting Regional Food 
and Drug Director. 

Date: January 21 , 1976. 

Effective date. This Memorandum of 
Understanding became effective January 
24, 1975. 

Dated: March 20. 1975. 

8am D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc 75-8330 Filed 4-4-76;8:46 am] 


| FDA-225-76-4030 ] 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Wyoming Department of Agriculture 

Pursuant to a notice published in the 
Federal Register of October 3. 1974 (39 
FR 35697), stating that future mem¬ 
oranda of understanding between the 
Food and Drug Administration and 
others would be published in the Pedekal 
Register, the Commissioner of Food and 
Drug issues the following notice: 

The Food and Drug Administration ex¬ 
ecuted a Memorandum of Understanding 
with the Wyoming Department of Agri¬ 
culture on January 27,1975. The purpose 
of the memorandum is to establish the 
procedures and guidelines for the opera¬ 
tion. maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 


Memorandum or Understanding Brrwwrn 

ms Wyoming Department or Agriculture 

and the Food and Drug Administration 

I. Purpose. To establish the procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in the As¬ 
signed office area of the Wyoming Depart¬ 
ment of Agriculture. 

II. Background. The FDA, Assistant Secre¬ 
tary for Health, Department of HEW. and 
the General Services Administration have ap¬ 
proved a program to install full telecommuni¬ 
cation transmit and receive terminals in a 
number of prime state food and drug agen¬ 
cies. Although terminals will be placed in a 
number or prime food and drug regulatory 
agencies, there are a number of other agen¬ 
cies with food and drug responsibilities In 
each state, where no terminal wUl be In¬ 
stalled. Therefore, your agency, being one that 
received a terminal, must agree to share 
the terminal with other food and drug 
agencies in your state to assure that the 
communication system is accessible to all 
agencies with food and drug related respon¬ 
sibilities. 

In addition to terminal-sharing. It is 
necessary for our two agencies to assure Chat 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security is provided for the 
equipment. 

III. Suhifaxcfl of Agreement. A. The Food 
and Drug Administration agrees: 

1. To arrange for the Installation of the 
equipment in the locatton designated by your 
agency. 

2. To suport financially the cost of initial 
Installation of the equipment and pay 
directly to GSA and Western Union the 
monthly rental ooet. After the initial installa¬ 
tion, the state will be responsible for reloca¬ 
tion installation ooet, unless relocation is in 
conjunction with a major move of the ter¬ 
minal agency to a new location address. 

3. To Identify for you those units in your 
state on which terminal-sharing must be 
accomplished. 

4. To require that tho terminal location 
agency (your agency) submit to FDA a ter¬ 
minal-sharing plan to be developed by you 
and other sharing units In your state. 

6. To arrange through Western Union for 
training of terminal operators, 

0. To provide operation instruction 
manual. 

7. To withdraw financial support for the 
terminal if gross misuse of the terminal Is 
practiced after due notice. 

B. The State Terminal Agency agrees: 

!. To provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment. 

4 To share the terminal with other food 
and drug agencies in the state accord¬ 
ing to a terminal-sharing plan agreed to by 
each potential user. 

6. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA) 

0. To submit promptly all message* re¬ 
ceived for addressees other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hours of 
your agency. 

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 
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9. Notify FDA (Regional or noadgoartcnQ 
Of periods that the equipment la out-of- 
eenrtoe. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional. District, or Headquarter* Office). 
It Is understood that the equipment to not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
Wyoming Department of Agriculture. 2210 
Carey Avenue. Cheyenne, Wyoming 82001. 

V. Liaison Officers. For Wyoming Dept, of 
Agriculture: Ralph Shauger. Admin. Officer. 
Address; S2I0 Carey Avenue. Cheyenne. Wyo¬ 
ming 82001 Telephone No.: (307) 777-7321. 

Fur FDA: John R. Vodnock. Program Ana¬ 
lyst, Food and Drug Administration. Address: 
500 U.8. Customhouse, Denver. Colorado 
80203 Telephone No.: (303) 837 4917. 

VI. Period of Agreement. Thte agreement, 
when accepted by both parties, will have an 
affective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both partiee 
or may be terminated by either party upon 
a thirty (30) day advance written notioe to 
tho other, 

Approved and aocepted for the Wyoming 
Department of Agriculture: 

Jack IIram.m, 
Commissioner. 

Date: January 27. 1978. 

Approved and accepted for the Food and 
Drug Administration: 

£. Prrr Smith. 

Deputy Regional Food and Drug 
Director 

Date: January 23, 1975. 

Effective dote. This Memorandum of 
UnderstandIng became effective Janu¬ 
ary 27,1976. 

Dated: March 31, 1975. 

Sam D. Fink. 

Associate Commissioner for 
CompUance . 

(FR Doc.75-8865 Filed 4-4-75:8:45 am| 


National Institutes of Health 

PRINCIPAL INVESTIGATORS OR 
PROJECT COORDINATORS 

Meeting 

Notice is hereby given of the meeting of 
the Principal Investigators or Project Co¬ 
ordinators involved in the State/Tterri- 
toriai Health Department Cervical Can¬ 
cer Screening Projects, sponsored by the 
Detection. Diagnosis & Pretreatment 
Evaluation Branch, Division of Cancer 
Control and Rehabilitation. National 
Cancer Institute. The meeting will be 
held on May 16. 1975. NIH. Bldg. 31, B 
Wing. Room 5. 

This meeting will be open to the public 
from 9 am. to 5 pan. on Friday. May 16. 
1975 to discuss program progress. Attend¬ 
ance by the public will be limited to space 
available. 

Por additional information, please con¬ 
tact: James U McQueen, D.V.M., Dr. 
PTL, Blair Building. Room 626A, Division 
of Cancer Control and Rehabilitation. 
National Cancer Institute. National In¬ 
stitutes of Health, Bethcsda, Maryland 
20014, (301) 427-7990. 


Dated: March 24.1975. 

R. W. Lamoht-Havkss. 

Acting Director. 
National Institutes of Health . 
| FR Doc 75 0863 Filed 4-4-75:0:45 amf 


Office of the Secretary 

OFFICE OF THE ASSISTANT SECRETARY 

FOR HUMAN DEVELOPMENT; ARCHI¬ 
TECTURAL AND TRANSPORTATION 

BARRIERS COMPLIANCE BOARD 

Statement of Mission and Organization 

Part 1 of the Statement of Organiza¬ 
tion. Functions, and Delegation of Au¬ 
thority of the Department of Health, 
Education, and Welfare. Office of the 
Secretary is amended to add a new Sub¬ 
chapter to Chapter 1R. Office of tho 
Assistant Secretary for Human Devel¬ 
opment. ThLs new Subchapter 1R01002, 
describes the mission and organization 
of the Architectural and Transportation 
Barriers CompUance Board. While the 
Board is not technically a component of 
the Department of Health. Education, 
and Welfare, this statement Is published 
in the Federal Register to explain the 
nature of the participation of the As¬ 
sistant Secretary for Human Develop¬ 
ment as Chairman of the Board. The 
new Subehapter 1R01002 reads as 
follows: 

1R01002.00 Mission. The Architec¬ 
tural and Transportation Barriers Com¬ 
pliance Board is established under sec¬ 
tion 502 of the Rehabilitation Act of 
1973. as amended by Pub. L. 93-516. It 
is responsible for ensuring compliance 
with standards governing accessibility 
by the physically handicapped to build¬ 
ings and facilities receiving Federal 
funds In accordance with the Architec¬ 
tural Barriers Act of 1968 The Board 
also Investigates and examines methods 
of eliminating the architectural, trans¬ 
portation, and altitudinal barriers con¬ 
fronting the handicapped; determines 
what measures are being taken by Fed¬ 
eral. State, and local governments and 
by other public or non-profit agencies 
to eliminate such barriers; and reports 
to the President and Congress on ways 
of ehminaUng these barriers, present 
efforts toward elimination, and further 
legislative and administrative steps 
needed to ensure elimination. 

1R01002.10 Organization The Archi¬ 
tectural and Transportation Barriers 
Compliance Board Is comoosed of the 
heads of e:»ch of the following depart¬ 
ments or agencies (or their designees 
whose positions are executive level IV 
or higher): Department of Health, Edu¬ 
cation, and Welfare: Department of 
Transportation: Department of Hous¬ 
ing and Urtnn Development: Depart¬ 
ment of Labor; Department of the In¬ 
terior: Department of Defense; Oenersl 
Services Administration; United States 
Postal Service; and Veterans* Admin¬ 
istration. The Rehabilitation Act Amend¬ 
ments of 1974 (P.L. 93-516) designate 
the Secretary. Department of Health, 
Education, and Welfare, as the perma¬ 
nent Chairman of the Board. 


There is also established an admin¬ 
istrative organization in support of the 
Board which shall provide the following 
functions: research and planning; dis¬ 
semination of Information; and compli¬ 
ance functions. In addition, there shall 
be a Consumer Advisory Panel appointed 
by the Board to provide it with guidance, 
advice and recommendations in carrying 
out its functions. 

The Assistant Secretary for Human 
Development senes as the Chairman of 
the Architectural and Transportation 
Barriers Compliance Board and coordi¬ 
nates the activities of the Board. 

Dated: March 31. 1975. 

John Ottiwa. 

Assistant Secretary for 
Administration and Management. 

|FR Doc.75-8973 Filed 4-4 75.8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

| FDAA 400 DR: Docket No. NFD 2S5] 
GEORGIA 

Major Disaster and Related Determinations 

Pursuant to the authority vested in tho 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285: and by virtue of the Act 
of May 22. 1974. entitled ‘Disaster Relief 
Act of 1974“ (88 StiL 143); notice is 
hereby given that on March 29. 1975, the 
President declared a major disaster as 
follows: 

I have determined that the damage in cer¬ 
tain areas of the Slate of Georgia resulting 
from tornadoes, high winds, and heavy rains 
which occurred on March 24. 1975, Is of suffi¬ 
cient severity and magnitude to warrant a 
major disaster declaraUon under Public Law 
93 288. I therefore declare that such a major 
disaster exists In the State of Georgia 

Notice Is hereby given that pursuant 
to the authority vested In the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to mo by the Secretary under Depart¬ 
ment of Housing and Urban Development 
Delegation of Authority. Docket No. D- 
74-285, I her eby appotnt Mr. Thomas P. 
Credle. HUD Region IV. to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
area of the State of Georgia to have been 
adversely affected by this declared major 
disaster: 

Tho County of: 

Fulton 

(Catalog of Pbderaj Domestic Assistant* No. 

14.701, Disaster Assistance) 

Dated: March 29. 1975. 

Thomas P. Dunns, 
Administrator. Federal Disaster 
Assistance Administration. 

(FR Doc.75-8924 Plied 4-4-75;8:45 am] 
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| PDAA-461-DB; Docket No. NFD 256) 
KENTUCKY 

Major Disaster and Related Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Execu¬ 
tive Order 11795 of July 11, 1974. and 
delegated to me by the Secretary under 
Department of Housing and Urban 
Development Delegation of Authority. 
Docket No. D-74-285: and by virtue of 
the Act of May 22. 1974. entitled '‘Disas¬ 
ter Relief Act of 1974“ (88 Stat. 143>; 
notice is hereby given that on March 29. 
1975, the President declared a major dis¬ 
aster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Kentucky result¬ 
ing from severe storms and flooding begin¬ 
ning about March 10. 1975. Is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public law 93 288. 
I therefore declare that such a major disaster 
exists In the State of Kentucky. 

Notice is hereby given that pursuant 
to the authority vested In the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority. Docket 
No. D-74-285, I hereby appoint Mr. 
Thomas P. Credle, HUD Region IV, to 
act as the Federal Coordinating Officer 
for this declared major disaster. 

I do hereby determine the following 
areas of the State of Kentucky to have 
been adversely affected by this declared 
major disaster: 

The Counties of: 

AUeu Metcalfe 

Bell Pulaski 

Calloway Simpson 

Christian Warren 

Graves Whitley 

Knox 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: March 29. 1975. 

Thomas P. Dunne. 

Administrator, Federal Disaster 
Assistance Administration. 

[FR Doc.75-8925 Filed 4 4-76;8:45 am] 


|FDAA-459-DR; Docket No. NFD 258] 
TENNESSEE 

Amendment to Notice of Major Dl osier 
Notice of Major Disaster for the State 
of Tennessee, dated March 24. 1975, and 
amended on March 27. 1975, is hereby 
further amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disas¬ 
ter by the President in his declaration of 
March 22.1975: 

The Counties of: 

Giles McNalry 

Lauderdale 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 


Dated: March28,1975. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration, 
(FR Doc.75 8927 Filed 4-4-75:8:45 am) 


|PDAA-459-DB; Docket No. NFD 25F) 
TENNESSEE 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Tennessee, dated March 24, 1975, and 
amended on March 27. 1975, and 

March 28, 1975, is hereby further 

amended to include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared a major disaster by 
the President in his declaration of 
March 22. 1975: 

The Counties of: 

Dyer Weakley 

Lake 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: March 31.1975. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

|FR Doc.75 8928 Filed 4 4-75;8 45 am] 


Office of Interstate Land Sales registration 
| Docket No. N-75-2731 

EAST BAY POINT 
Hearing 

In the matter of East Bay Point, 
OILSR No. 0-2644-09-786. Docket No. Y- 
1060, pursuant to 15 U.8.C. 1706(d) and 
24 CFR 1720.160(d). 

Notice Is hereby given that: 1. East 
Bay Point. Inc., Adam J. Whitley, m. 
Us officers and agents, hereinafter re¬ 
ferred to as “Respondent,” being subject 
to thejpro vis Ions of the Interstate Land 
Sales Full Disclosure Act (Pub. L. 90 448) 
(15 U.S.C. 1701 et seq.), received a notice 
of proceedings and opportunity for hear¬ 
ing issued February 26, 1975, which was 
sent to the developer pursuant to 15 
U.8.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for East Bay Point, located 
in Bay County, Florida, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein as necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 10, 1975, in response to the 
notice of proceedings and opportunity 
for hearing. 

3. In said Answer the Respondent re¬ 
curs ted a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 


1720.160(d), It is hereby ordered, That 
a public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th 8trect SW., Wash¬ 
ington. D C., on April 14, 1975 at 10 a m. 

The following time and procedure U 
applicable to such hearing: All affi¬ 
davits and a list of all witnesses arc 
requeste d to be filed with the Hearing 
Clerk, HUD Building. Room 10150, 
Washington, D.C., 20410 on or before 
April 7,1975. 

6. The Respondent is hereby notified 
that failure to appear at the aLove sched¬ 
uled hearing shall be deemed a default 
m l the proceedings shall be determined 
rgainst Respondent, the allegations of 
which shall be deemed to be true, and 
an order suspending the statement of 
record, herein identified, rhall be issued 
rursuant to 24 CFR 1710.45(b) (1), 

This notice shall be served upon the re¬ 
spondent forthwith pursuant to 24 CFR 
1720.440. 

Dated: March 28.1975. 

By the Secretary. 

Jamfs W. Mast, 
Administrative Law Judge. 

I PR D3C.75-8029 FU*d 4-4-75:8:45 om| 


[Docket No. N-75-2741 

PARK SHORE UNIT #4 
Hearing 

In the matter of Park Shore Unit No. 4. 
OH SR No. 0-2860-09-839. Docket No. Y- 
990. pursuant to 15 U.8.C. 1706(d) and 24 
CFR 1720 160(d). 

Notice is hereby given that: L Park 
Shore on the Gulf, Raymona L. Lutgert, 
President, its officers and agents, herein¬ 
after referred to as “Respondent." being 
subject to the provisions of the Interstate 
T and 8aies Full Disclosure Act (Pub. L. 
90-448) (15 UB.C. 1701 et scq.). received 
a notice of proceedings nnd opportunity 
for hearing issued February 26, 1975, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d). 24 CFR 1710.45(b) 

' (1) and 1720.125 Informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Park 8horc Unit No. 
4, located In Collier County, Florida, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein as necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 11. 1975, In response to the 
notice of proceedings and opportunity 
for hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That a 
public hearing for the purpose of taking 


FEOERAl REGISTER, VOL 40, NO. 67—MONDAY, APRIL 7, 1975 








NOTICES 


evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 714«. Depart¬ 
ment of HUD. 451 7th Street SW., Wash¬ 
ington. DC., on April 16, 1975 at 10 ajn. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses arc requested 
to be filed with the Hearing Cleric. HUD 
Building, Room 10150. Washington, D.C., 
20410 on or before April 9. 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order suspending the statement of record, 
herein Identified, shall be issued pursuant 
to 24 CPR 1710.45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: March 28.1975. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge . 

|FR Doc 75 8028 Filed 4-4-75:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

(Docket No. EX 75-1: Notice 3) 

AUTOMOBILI LAMBORGHINI 

Petition for Temporary Exemption From 
Federal Motor Vehicle Safety Standards 

The National Highway Traffic Safety 
Administration has decided to grant 
Automobili Ferruccio Lamborghini 
S.p.A., an exemption until May l, 1975. 
from compliance with two Federal motor 
vehicle safety standards, on grounds of 
substantial economic hardship. 

Notice of the petition was published 
on February 5, 1975 (40 FR 5387) and 
an opportunity offered for comment. The 
exemptions requested are for the Espada 
model only. 

Lamborghini manufactured 412 vehi¬ 
cles in the 12-month period before it filed/- 
Its petition. It requested an exemption 
until May 1. 1975 from Standard No. 212 
and the minimum headlamp mounting 
height requirement of Standard No. 108. 
Standard No. 108 requires that head¬ 
lamps be mounted not less than 24 inches 
above the ground. Recent front suspen¬ 
sion modifications intended to improve 
roadholding have lowered the vehicle 55 
millimeters and created a compliance 
problem. Lamborghini intends to bring 
its vehicles into compliance by installa¬ 
tion of a device that raises the heights of 
the headlamps when they are switched 
on. An Immediate changeover, however, 
would create a loss of $225,977 in parts 
Inventory and downtime. Standard No. 
212 requires that a windshield retain not 
less than 75 percent of its periphery in 
a 30 mph frontal barrier crash. The 
Espada windshield retains only 50 per¬ 
cent to 55 percent of its periphery. Denial 


of the exemption petition for Standard 
No. 212 would create a loss similar to 
that resulting from a denial of Standard 
No. 108. Company financial data for the 
last three years indicate a*net profit after 
taxes of $125,500 (1971). $128,900 (1972) 
and $226,000 (1973). It believes an ex¬ 
emption would be in the public interest 
because of the effect that a denial would 
have upon IndividuaLs selling and servic¬ 
ing Lamborghini* in the United States. 

One comment was received on the pe¬ 
tition, supporting it. The NHTSA notes 
that the period for which the exemptions 
are sought is short, and that they are 
sought for only one of several of the 
company's vehicle lines. It appears that 
a loss in parts inventory and downtime 
would cause Lamborghini substantial 
economic hardship. Because of the small 
number of vehicles involved, the Admin¬ 
istrator does not believe they will pre¬ 
sent a hazard to the motoring public 

For the reasons discussed above, the 
NHTSA finds that the exemptions re¬ 
quested are in the public interest and 
consistent with the objectives of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act of 1966. Automobili Ferruccio Lam¬ 
borghini S.p.A is hereby granted for its 
Espada model NHTSA Temporary Ex¬ 
emption No. 75-1 expiring May 1. 1975 
lor Moto r Ve hicle Safety Standards No, 
108, 49 CFR 571.108 (minimum head¬ 
lamp mounting height requirements 
only), and No. 212. 49 CFR 571.212. 

(8ec, 3. Pub. L 92 548, 86 SUt. 1159 (15 
US.C. 1410): delegation of authority at 49 
CFR 1.51) 

Burned on April 3, 1975. 

James B. Gregory, 
Administrator. 

|PR Doc.75 9107 Filed 4-3-75:3:32 pm] 


TACHOGRAPHS ON SCHOOL BUSES 
Response to Petition 

This notice denies a petition from the 
San gam o Electric Company to initiate a 
rule making proceeding to establish a 
new Federal motor vehicle safety stand¬ 
ard to require that tachographs be in¬ 
stalled in all new school buses. 

In its petition of December 6. 1974, 
Sangamo stated that such a standard 
would be consistent with the Motor Ve¬ 
hicle and Schooibus Safety Amendments 
of 1974. Pub. L. 93-492. and would come 
within section 103(1) (1) (A) (vi> of the 
National Traffic and Motor Vehicle Safe¬ 
ty Act. (15. U.S.C. 1392(1) (1) (A) (vi)). 
The tachograph, or recording speedom¬ 
eter. records the school bus* speed, dis¬ 
tance travelled, and engine and vehicle 
starts and stops against a time scale 
showing hours and minutes. By compar¬ 
ing a given chart against a model or 
Against previous charts it can be deter¬ 
mined whether a bus driver has fol¬ 
lowed the proper route, made all appro¬ 
priate stops, stopped at stop signs and 
grade crossings and stayed within speed 
limits. Sangamo emphasizes the psycho¬ 
logical advantages of the instrument, 
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claiming that Uie knowledge that his ac¬ 
tions are being recorded mokes a driver 
more careful. 

Sangamo submitted with its petition 
accident data tending to show that 
tachographs in school buses have a 
favorable impact on school bus accident 
rates. This evidence consists largely of a 
comparison of New York school bus ac¬ 
cident data and that of other States. 
New York law requires tachographs on 
most buses and about three quarters of 
N.Y. school buses arc so equipped, where¬ 
as no other State requires them. New 
York State’s school bus accident record 
does appear better than that of most 
other States. However, the procedures 
for school bus accident data collection 
and processing vary widely. More im¬ 
portant. operating conditions also vary 
and there are a great number of factors 
which might account for whatever dif¬ 
ferences exLst. The NHTSA intends to 
study the N.Y. experience in order to 
enumerate and weight these factors and 
to determine whether broader research 
by the agency would be worthwhile. 

Tachographs are commonly used by 
trucking companies for primarily eco¬ 
nomic reasons. The charts provide a 
method of insuring that drivers take 
proper routes, do not make unauthorized 
side trips, and do not abuse their vehicles. 
Tachographs can also be used as evi¬ 
dence in defense of a trucking company 
or driver sued over an accident, cited for 
speeding, or accused of violating ICC 
regulations. While there is some data 
suggesting that trucking companies that 
use tachographs have better records 
than those that do not, the data is not 
controlled to eliminate factors such as 
type of operation, average length of haul, 
and type of trucks. It appears likely to 
the NHTSA that tachographs are used 
by those companies which are better run. 
economically stronger, and more sifety- 
conscious, and that the data reveals cor¬ 
relation. not causation. 

Based on information available to 
date, the NHTSA regards the safety 
benefits of tachographs as still specula¬ 
tive. Although the New York data are 
encouraging, a broader cross-section of 
experience is needed to Justify the im¬ 
position of such a costly requirement on 
every school bus manufactured or sold 
In this country. Many In-vohicle school 
bus fatalities occur in catastrophic col¬ 
lisions. often with other large vehicles 
or trains, in situations where it is ques¬ 
tionable whether the type of drive be¬ 
havior recorded by a tachograph is a 
causative factor. 

Economic considerations also justify 
declining to Initiate rulemaking now on 
this petition.. The Motor Vehicle and 
Schooibus Safety Amendments of 1974 
direct the NHTSA to issue Federal motor 
vehicle safety standards In eight areas of 
school bus performance. These mandated 
standards will substantially increase the 
cost of new buses to school districts and 
school bus operators. Especially difficult 
burdens would therefore be Imposed if 
additional expenses of $200 per vehicle 
plus $15 to 30 per year In maintenance 
and chart costs were required. 
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Of course, if tachographs provide eco¬ 
nomic benefits to school bus operators 
comparable to those provided to truck¬ 
ers, the net cost would be lower. The 
NHTSA expects that some school dis¬ 
tricts and school bus operators will adopt 
the use of tachographs, and then may 
develop data that proves tachographs 
have a positive influence-an school bus 
safety. In that event the NHTSA will 
certainly consider requiring tachographs 
on school buses. 

The Bureau of Motor Carrier Safety of 
the Federal Highway Administration is 
considering requiring tachographs on 
intercity buses and on trucks carrying 
hazardous cargoes. If adopted, such a 
rule would probably produce additional 
data which might justify future rule 
making by the NHTSA. The agency will 
examine the BMCS docket periodically 
for such material. 

For these reasons the petition of the 
Sangnmo Electric Company Is denied. 

<8ec*. 103. 119, Pttbl. L. »-6«3, 80 Stat. 718 
<18 U.&C. 1302; 1407); 6rc 108, 202. Pub L. 
95-402. 88 Btnt 1470 (18 USC 1410a. 1392). 
delegations of authority at 49 CTR 151 and 
48 CFR 601.8), 

Issued on March 3!. 1975. 

Robert U Carter. 

Associate Administrator. 

Motor Vehicle Programs. 

|FR Doc 78- 8878 Plied 4-3-75:11:34 am) 

CIVIL AERONAUTICS BOARD 

(Docket 27114. ct al.. Order 76-4-4) 

PAN AMERICAN WORLD AIRWAYS, INC. 

AND TRANS WORLD AIRLINES, INC. 

Reconsideration and Labor Issues 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C on the 1st 
day of April. 1975. 

By Order 75-1-133. January 30, 1975, 
the Board granted various suspension 
and exemption requests and approved an 
agreement between Pan American World 
Airways and Trans World Airlines under 
which the carriers would eliminate dupli¬ 
cative services and make other adjust¬ 
ments to their Pacific and Transatlantic 
route systems in order to alleviate the 
severe and continuing financial problems 
in their international operations. The 
Board also held that on the basis of the 
record then before it that there was In¬ 
sufficient evidence to support f 1) dis¬ 
approval of the agreement and related 
applications on the basis of adverse labor 
Impact, or (3) the imposition of labor 
protective provisions. Consequently, the 
Board provided an opportunity for inter¬ 
ested parties to file further pleadings 
with respect to the question of the impact 
on the employees of Pan American and 
TWA resulting from the Implementation 
of the agreement, and of the financial 
impact on Pan American and TWA which 
may result from the Imposition of labor 
protective provisions. We will address 
the petitions for reconsideration and the 


responses relating to labor Impact sepa¬ 
rately bckrw. v 

I. PrrmoEs for Reconsideration 

Petitions requesting reconsideration in 
whole or in part erf Order 75-1-133 were 
filed by Northwest Airlines,* National 
Airlines, the City and Chamber of Com¬ 
merce of Philadelphia, and The Flying 
Tiger Line. In addition, the Master Ex¬ 
ecutive Counsel of Pan American (PAA- 
MEC) pilots filed a pleading styled “Mo¬ 
tion to correct order 75-1-133" which 
requests that the Board eliminate the 
PAA-MEC from the list of objectors to 
the agreement and make it clear that 
PAA-MEC urges expeditious approval of 
the Pan American-TWA proposal.’ Fi¬ 
nally, the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen, 
and Helpers of America (£BT) filed a 
statement pursuant to Order 75-1-133 
which contains arguments in the nature 
of requests for reconsideration and will 
be dealt with in this section. 4 

Answers in opposition to the petitions 
were filed by Pan American and TWA. 

Upon consideration of the requests for 
reconsideration, the answers thereto, and 
all the relevant facts we have decided to 
deny the petitions. For the reasons stated 
below, we believe that the petitions fail 
to establish error in the Board s decision 
in Order 75-1-133 and fail to present 
any matters that otherwise would require 
us to modify the findings and conclusions 
made in that order. 

National. National reasserts the claims 
made in its initial pleadings that ap¬ 
proval of the agreement will place Pan 
American in a worse position on the At¬ 
lantic than It Is today, which result Is 
not In the public interest: and that the 
Board's action In Order 75-1-133 "raises 
the specter" for prejudice to applicants 
In the Transatlantic Route Proceeding. 
Docket 25908. Both of these matters were 
addressed by the Board in Order 75-1- 
133 and no new matters or arguments 
ore presented by National to warrant a 
different conclusion from that earlier 
taken by the Board. Specifically, while 


1 The Indianapolis Airport Authority filed 
on answer to the applications of Pan Ameri¬ 
can and TWA together with a motion for 
leave to file an unauthorised document. The 
pleading was filed eleven daye after the date 
answers were to be filed and In our view good 
cause has not been shown why IndtanapoUe 
or lta counsel could not have met the filing 
date. Consequently, we win deny the motion. 
In any event, the matters rateod regarding 
the need for hearings were dealt with ade¬ 
quately in Order 76-1-153. Indianapolis has 
not petitioned for reconsideration of those 
findings. 

•Northweet*s petition for reconsideration 
was disposed of by the Board by Order 

75-2-108. 

•Since PA A-MFC's position Is now noted 
fer the record we do not believe that further 
Board action In this regard Is required. 

4 The matters raised by IBT relating to Im¬ 
pact on labor and the appropriateness of la¬ 
bor protective provisions will be dealt with 
infra, in the labor section of this order. 


wt recognise that Pan American will not 
be benefited to the some extent as TWA 
over the Atlantic, when the agreement 
is viewed as a whole Pan American will 
receive substantial and needed financial 
improvements which are approximately 
equal to those which will inure to TWA. C , 
In addition, we have provided for ter¬ 
mination of our approval upon final de¬ 
cision In the Transatlantic Route Pro¬ 
ceeding to minimise conflict with that 
case. In any event, as we noted In Order 
75-1-133, no applicants in that proceed¬ 
ing have prosecuted applications involv¬ 
ing the four European points which were 
the subject of our exemption award (Vi¬ 
enna. Barcelona, Nice and Casablanca); 
the Board will not rely upon Interim ex¬ 
emption operations in considering grant 
of certificate authority; and the Board's 
ability to place the exemption points on 
the routes of other carriers la in no way 
compromised by our action in Order 
75-1-133. 

Finally, we reject National's claim that 
the factual bases for our decision have 
been altered in light of recent develop¬ 
ments relating to the joint applicants 
and the Government of Iran for the 
same reasons stated in Order 75-2-198 
rejecting a similar contention made by 
Northwest. Any claim that the factual 
bases for our decision has been altered 
by the negotiations between Pan Ameri¬ 
can and Iran Is entirely premature. No 
agreement has as yet been reached, let 
alone filed with the Board for approval. 
With respect to the TWA-lran aircraft 
sale, while the transaction may tempo¬ 
rarily improve the carrier's cash-flow 
position It by no means ameliorates the 
financial problems facing the carrier.* 

Philadelphia. Philadelphia raises es¬ 
sentially the same arguments made in its 
original pleadings with regard to the im¬ 
pact of the agreement an Philadelphia 
service to Frankfurt and London. These 
claims have already been addressed 
by the Board at pp. 10-11 of Order 75-1- 
133. Philadelphia also requests a shorter 
term of approval with regard to that 
part of the agreement involving Phfla- 
delphia-London. While providing for a 
maximum term of two years, the Board s 
approval was keyed to & final decision in 
the Transatlantic ease. That case Is in its 
last stages and will shortly be ripe for 
Board decision. 1 * * 4 Hence. It is likely that 


• When we objected to Order 74-11-34 to 
th« “all-or-nothing** aspect of the original 
agreement, we were then faced with a request 
lor expeditious processing of an agreement 
which by virtue of the controversial Lot 
Angela*-Honolulu turnaround request, could 
not be processed expeditiously However, the 
amended agreement approved by Order 76- 
1-133 eliminated this co n t r over s ial aspect 
and In our view wee proper for non hearing 
expeditious consideration- 

•Moreover. TWA ivlSegjee that the transac¬ 
tion actually resulted in a book lose to the 
carrier. 

• Brief* to the Board were filed March 8, 
1075, and the case la awaiting oral argument 
before the Board. 
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the Board's approval of the instant 
agreement will terminate within two 
years. We And no sound basis for reduc¬ 
ing the term of our approval, which is 
already of short duration, as to the whole 
or any part of the agreement.* * 

The Flying Tiger Line <FTLK FTL 
requests reconsideration of Order 75-1- 
133 to the extent that the Board re¬ 
jected FTL’s proposed condition on Pan 
American’s operations to Taiwan and 
Okinawa * The condition imposed by the 
Board was designed to limit Pan Ameri¬ 
can’s Taiwan/Okinawa-UB. service to 
that provided by TWA In markets affect¬ 
ing Northwest. This condition *was im- 
l>oscd for the principal purpose of 
avoiding significant Impact on Northwest 
and FTL. and it remains our view that 
th* condition will accomplish this pur¬ 
pose. 

FTL’s proposed condition fails to ad¬ 
dress. as FTL readily admits, the impact 
on Northwest and consequently is not 
appropriate to meet that objective. Fur¬ 
ther, FTL has not established a factual 
basis to conclude that it will experience 
any diversion from Pan American’s 
Taiwan/Okinawa service as conditioned 
by Order 75-1-133." 


• Philadelphia request* the Board to cor¬ 
rect the statement of It* position. As set 
forth in Its pleadings Philadelphia opposes 
approval of the agreement without a hearing 
unless conditions are Imposed (1) requiring 
Psn American to provide dally nonstop or 
one-stop single-plan© service in the Phila¬ 
delphia-London market, and <2) requiring 
a U.8.-flag carrier to provide dally nonstop 
or one-stop service in the PhlladclphU- 
Prankfurt market. 

*FTL’s proposed oonditlon would rood as 
follows: “No flight serving both a point or 
points in the United States and a point or 
points tn Okinawa or Taiwan shall operate 
via any point In Japan and/or Alaska.*' 

»• In view of FTL’s failure to show poten¬ 
tial Injury It Is unnecessary to comment on 
the vaUdity of FTL’s Interpretation as to 
Pan American’s right to operate single-plane 
service between U.8. points permitted by the 
Board's condition, on the one hand, and 
Taiwan and Okinawa, on the other hand, 
via nontraflic stops at non permissible points. 
We note, however, that the case cited by FTL 
m being dispositive of the Issue (Order 72^6- 
82). Is distinguisha ble f rom the hypothe tical 
Itineraries given by FTL In its petition, FTL 
states that Pan American might be able 
to evade the condition by operating a Tal- 
wan/Okinawa-destlned flight from a per¬ 
missible US point via a non traffic stop at a 
nonpermlaaiblo point (Tokyo, for example) 
and transloading to that flight passengers 
arriving at Tokyo from New York (also a 
non permissible point). Order 72-8-82 is lim¬ 
ited to IU unique facts and to the carriage 
or mall. It Involved two FTL flights to the 
Orient, one from San Francisco and one from 
New York, which had a nontraflic stop at 
Anchorage, at whloh point mall from one 
flight was “transloaded" to the other flight to 
continue Its Journey. The Board there held 
that “the traffic Involved plainly could be 
transported by Plying Tiger on any flight 
which began at the point of origin of the 
traffic and continued to the point of destina¬ 
tion" and that the nontraflic stop at Anchor¬ 
age did not Involve "a break In the through 
Journey." Unlike FTL’s Anchorage operation, 
in FTL’s hypothetical Pan American opera¬ 
tion the traffic could not be transported on a 
flight which began from the point of origin 
(New York) and continued to Taiwan and 
Okinawa, the point of destination, under the 
terms of the Board’s condition. 


international Brotherhood of Team¬ 
sters. IBT assert*, inter alia, that the 
Board’« public interest findings were 
legally deficient because they failed to 
properly address the impact on labor: 
and that the Board did not make satis¬ 
factory findings of unusual circum¬ 
stances and undue burden to support its 
exemption awards. 

In our view, the Board’s findings as to 
the public interest and In support of the 
exemption awards are fully consistent 
with legal and statutory requirements As 
we stated in Order 75-1-133 and again 
in Order 75-2-108. Pan American and 
TWA have been faced with severe finan¬ 
cial difficulties which threaten the sta¬ 
bility of these carriers and place In jeop¬ 
ardy the continued existence of Pan 
American and impair the viability of 
TWA’s international operations. These 
are unusual circumstances which affect 
tlie operations of both carriers and pre¬ 
sent a serious transportation need justi¬ 
fying expeditious approval of the agree¬ 
ment and the grant of the exemption apd 
suspension applications. Any significant 
delay, such as would occur if an eviden¬ 
tiary hearing was held, would be an un¬ 
due burden on the carriers and would 
have been tantamount to disapproval of 
the entire proposal. It is difficult to 
imagine more compelling circumstances 
justifying the use of the Board’s exemp¬ 
tion powers. 

With respect to the impact on labor 
the Board held that in light of the basis 
of the record then before it no allowing 
had been made to justify disapproval of 
the agreement or imposition of labor pro¬ 
tective provisions. 

Further pleadings on this issue have 
been filed, and. while we do not believe 
that the impact on labor warrants dis¬ 
approval of the agreement, as we discuss 
in section n below, it is our view that the 
potential impact on labor of the full Im¬ 
plementation of the agreement warrants 
Imposition of conditions lor the protec¬ 
tion of employees. 

Finally, a few housekeeping matters 
remain. Order 75-1-133 amended Pan 
American’s Approved Service Plans for 
route 132 by adding Hong Kong and 
Bangkok and for routes 130 and 132 by 
adding Colombo. Sri Lanka pursuant to 
the carrier’s request in its application in 
Docket 27255. Pan American, however, 
does not presently hold certificate au¬ 
thority to serve those points on those 
particular routes and the carrier did not 
request exemption authority to serve 
those points in its various applications. 
Accordingly, we will amend Order 75-1- 
133 to delete from Pan American’s 
amended Approved Service Plans for 
route 132 the points Hong Kong: Bang¬ 
kok. Thailand; and Colombo, Sri Lanka 
and for route 130 the point Colombo. Sri 
Lanka. In addition, the schedules filed by 
Pan American pursuant to the approvals 
set forth in Order 75-1-133 do not con¬ 
template service to Bombay. India. Con¬ 
sequently. we will include Bombay in the 
list of points on the Approved Service 
Plan for route 130 to which service may 
be suspended. 


II. Labor Issues 

Responses to the labor issues pursuant 
to Order 75-1-133 were filed by the IBT; 
the Air Uno Pilots Association • ALPA>; u 
the Flight Engineers* International As¬ 
sociation. AFL-CIO (FEIA>: the Inter¬ 
national Association of Machinists and 
Aerospace Workers (IAM>: the PAA- 
MEC; the Master Executive Council of 
TWA pilots (TWA-MEO: Pan Ameri¬ 
can; TWA: and the Transport Workers 
Union-AFL-CIO (TWU>. Answers and 
replies to the above pleadings were filed 
by FEIA. TWU. TWA-MEC, PAA-MEC, 
ALPA. TBT, I AM. Pan American, and 
TWA. U 

In general, the labor parties argue that 
implementation of the approved agree¬ 
ment will impact substantially on all 
classes of employees of both carriers; 
that the number of employees affected 
by either dismissals, displacements, or 
transfers could exceed 1,000: that the 
Board should either set for hearing the 
issue of labor Impact to resolve the con¬ 
flicting contentions of labor and the car¬ 
riers or impose standard labor protective 
provisions; and that the cost of imposing 
labor protective conditions will offset 
only about 20 percent of the total bene¬ 
fits to be derived from the agreement. In 
this latter regard, ALPA claims that the 
total cost to TWA of Imposing the labor 
protective provisions of the type imposed 
in the Allegheny-Mohawk Merger case 
(Order 72-4-31) would amount to about 
$4.7 million annually or a total of $14.1 
million for three years, which compares 
with expected two-year benefits In excess 
of $50 million. u 

Pan American and TWA assert that 
the impact of the agreement on their 


“ ALPA filed an amendment to Its com¬ 
ments on March 11. 1075 together with a 
motion for leave to file. We will grant ALPA’s 
motion. 

»*On February 13. 1075 the IBT filed a mo¬ 
tion for extension of time to flle responses 
to the labor pleadings and a request that the 
Board direct Pan American and TWA to file 
certain Information. By Order 75-2*82 the 
Board provided for the OUng of answers, and 
in light of our determination herein to Im¬ 
pose labor protective provisions no additional 
information Is needed for the record. We 
will dismiss IBT’a motion. In addition, the 
JAM moved on February 14. 1875 for an op¬ 
portunity to respond to the labor pleadings 
which request was also mooted by Order 76- 
2-82, and for an order requiring the ap¬ 
plicants to maintain the status quo as to 
employee status. (The latter request was 
renewed by motion filed February 27, 1075.) 
In view of our action herein, whloh is to be 
applied retroactively, I AM s motion will be 
dismissed as moot. 

11 ALPA and PAA-MEC request that full 
Allegheny-Mohawk labor protective provi¬ 
sions be imposed as to TWA but that only the 
dismissal provisions be applied to Pan Ameri¬ 
can. Other Pan American union representa¬ 
tives. however, request that all of the stand¬ 
ard labor protective provisions also be applied 
to Pan American. IBT requests more com¬ 
prehensive labor provisions based upon the 
Rail pox provisions Similar requests were 
made and rejected by the Board In the 
Allegheny-Mohawk and Delta-Northeast 
merger cases Nothing raised by IBT tn Its 
pleadings justifies a reversal of the Board’s 
conclusions os aet forth at pp. 22-24 of Order 
72-4-31. 32 which apply with equal force to 
the Instant cose. 
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respective labor forces will be minimal* 
Pan American claims that only 12 Job 
opportunities will be affected. While 
TWA states that "*233 fewer pflots and 
334 few flight attendants would be 
needed by TWA In its operations.** It 
contends that no flight personnel will be 
“discharged.** Pan American estimates 
that the direct cost Impact of labor pro¬ 
tective provisions win amount to about 
$242,000 annually, while the in direc t 
costs may reach into the millions. TWA 
estimates costa related to labor protec¬ 
tive provisions at around $12 minion for 
36 months. 

Upon consideration of the foregoing 
pleadings and all of the relevant facts 
the Board has decided that the special 
and unusual circumstances of this ease 
warrant the imposition of the labor pro¬ 
tective provisions set forth in the ap¬ 
pendix retroactive to the date the agree¬ 
ment was filed (December 17. 1974). as 
a condition to approval of the agree¬ 
ment.* 

As the courts have held, the impact on 
employees far a legitimate public-interest 
factor to be weighed along with other 
public interest factors in determining the 
course of regulatory action. However, the 
showing required to warrant the extra¬ 
ordinary exercise of the Board's discre¬ 
tionary power to invoke labor protective 
conditions is -not broadly one of general 
employee welfare" * but rather a show¬ 
ing that such conditions are needed to 
“obtain the degree of stability in air 
transportation that freedom from indus¬ 
trial strife will provide - - Thus. It Is the 
Board's view that general considerations 
of equity and employee welfare are not 
sufficient justifications for the imposition 
of employee protective conditions but 
that the extent of employee Impact must 
be so great as to jeopardize the continued 
stability and efficiency of the operations 
of the affected carriers in terms of the 
on-going relationship between a carrier 
and Ks labor force such that there is a 
realistic threat of service disruption. 

The Board has with only one exception 
declined to impose labor protective con¬ 
ditions in suspension and deletion cases 
because these cases usually do not result 
in adverse labor Impact, or if such Impact 
does result U fas localised rather than 
systemwide, and thus does not threaten 


M Tfc«a» labor provision* we pa turned 
after th« AUcgr.eay-MobAwk labor condition* 
a* act forth in Appendix B of Order 72-4-91, 
33. Section 3 of the A1 leghcny-MoOswk con- 
dUion* relating to integration of seniority 
list* is not applicable to the prevent circum¬ 
stances Section 13 of tho condition* herein 
Imposed exclude* from the Applicability 
of the labor conditions employee* sta t io ned 
outside of the United Staten who arc not 
ciUxens of the United States Tin* le con¬ 
sistent with Board policy regarding the 
applicability of labor protective provisions to 
foreign na Ho nn la See. Pansgra Acquisition 
Case. 45 CAB 495 II9G6); Worth Atlantic 
Route Transfer Case. 12 CAB 124 (1950). 

* Kent v. Civil Aeronautic* Board, 204 F 
2d 263. 266 (2nd Or. 1063). 

" Id : see also. United State* v Lowdea. 
969 Ufi 229. 238 11998). 


to Impair the stability or efficiency of the 
affected carrier. 

It Is our view that the labor parties 
have met their burden of demonstrating 
that implementation of the agreement 
approved by Order 75-1-133 will have 
a widespread and systemwide adverse ef¬ 
fect on the employees of both carriers 
such that Uie extraordinary exercise of 
the Board's discretion to impose labor 
protective provisions is necessary to pre¬ 
vent labor strife and disruption which 
could impair the continued stability and 
efficiency of Pan American and TWA. 
Any such labor disruptions at this time 
could negate the financial improvements 
which the carriers will derive from the 
proposal in this case as well as from 
other auFteriiy measures the carriers are 
undertaking. 

Although the suspensions of service 
and other service cut backs involving 
Pan American and TWA are limited in 
time and do not affect either carrier's 
basic certificate authority, the total im¬ 
pact on employees of both carriers from 
dismissals, displacements, and furloughs 
could wen exceed 1000 persons. ALPA es¬ 
timates that 312 TWA pilots and 78 Pan 
American pilots will be affected by the 
agreement either by dismissal or dis¬ 
placement. Other dames of employees, 
including flight engineers, mechanics, 
cabin crews, and stock clerks will also 
be affected. Even TWA recognises that 
as many as 233 pilot jobs. 334 flight at¬ 
tendant jobs, and 40 mechanic jobs will 
be affected by the agreement, although 
the carrier claims that no persons will 
be discharged. Existence of dismissals is 
not the sole prerequisite for labor pro¬ 
tective conditions, for adverse employee 
Impact can arise by several other means. 
In this connection, the language of the 
Board In the Seven States Area Investi¬ 
gation m regarding the effect of large- 
scale suspension authorisations, such as 
we have in this ease, is worthy of note: 

The record clearly Indicates tkal the sus¬ 
pension* and deletion* will lead to Ike abo!- 
i\hmrut of a substantial number of station 
positions and that the employee* thereby 
displaced, even If retained in the carrier* 
domestic system*. must transfer to other sta¬ 
tion* by exercise of Lbetr seniority right* to 
dislocate or •'bump" employee* at such other 
points, such employee* relocating by bump¬ 
ing xtUl other employee* by exercise of se¬ 
niority rights, with the attendant dislocation. 
When each "hump" along the chain la aecn 
to entail the nek of moving expenses not 
covered by contract, of loss upon emergency 
sale of borne*, and of passible diminution of 
income resulting Irom transfer to lower pay¬ 
ing jobs within the same seniority category. 
It cannot be doubted that, even If no em¬ 
ployee termination^ occ ur , the deletions and 
suspension* present a strong likelihood of 
employee loss. 

While we recognize that Uic impact on 
Pan American employees fat not as ex ten- 


- Service between the US. and eight 
(Azores. Lisbon. Barcelona. Nice, Borne. Ma¬ 
drid. Casablanca, Austria) European point* 
Win be suspended under the agreement while 
fungle-plans aervwe will be eliminated In 
three markets (Chicago/Los Angc)c«/PhHa¬ 
de fph la- London). 

-30 CAB473 476 (1660). 


five as that which affects TWA’s labor 
force, we find, nonetheless, that there Is 
a widespread and systemwide impact 
which requires labor protective condi¬ 
tions. 

One of the factors which the Board has 
historically considered as militatmn 
against the imposition of labor condi¬ 
tions is the extent to which the costs 
of such conditions to the carriers will 
vitiate the benefits to be derived from the 
Board s action. We have closely examined 
the contentions of the carriers that im¬ 
position of labor protective provisions 
could have a serious financial impact on 
them and find these allegations to be 
without merit ALPA estimates that the 
cost to TWA of labor protective provi¬ 
sions could amount to about $4 7 million 
annually. TWA estimates that the cost 
over a 36-month perod will exceed $12 
million. Pan American claims that the 
annual direct cost of labor conditions will 
reach about $242,000, while Indirect costs 
may run into millions of dollars. When 
these figures are contrasted against the 
approximate annual net benefits esti¬ 
mated by the applicants of about $25 
million per carrier which will result from 
the agreement, the cost of mitigating the 
substantial adverse impact on the car¬ 
riers’ labor forces Is a small price to pay 
And if, as the carriers claim, there will 
be no adverse impact on employees then 
the provisions “will simply be Inopera¬ 
tive and will not result in hardship to 
anyone.** • 

The eases cited by the carriers for the 
proposition that the Board "traditionally 
refused to Impose labor conditions in sus¬ 
pension cases" are distinguishable from 
the instant case. Most of the cited coses 
involved suspension* of only one or a few 
points. Thus, the Frontier suspension 
(Order 73-1-100) involved only one 
point. Chicago; and the Southern Air¬ 
ways suspension involved only the point 
Mobile, Alabama. In the Braniff-North 
Central Suspension/ Replacement case. 
Order E-20242 % only two points were in¬ 
volved. Sioux Falls, South Dakota and 
Sioux City. Iowa, and the Board noted 
that Braniff had voluntarily executed an 
agreement with labor. In the Southwcst- 
UAL suspension, 15 CAB 61 (1952). only 
two points were involved and no factual 
showing of labor impact was made. The 
Ctirtbair suspension, Order 69-10-157, in¬ 
volved suspension at four Caribbean 
points for only six months. The SBcfc 
suspension, 26 CAB 779 <1956>. involved 
a carrier in virtual financial extreme 
In addition, Slick was not receiving rev¬ 
enue improvement from the suspension 
to offset the cost of labor conditions Un¬ 
like the foregoing coses and unlike ordi¬ 
nary suspension eases, wc find the facts 
in thki care to present special and unique 
circumstances warranting the extraor¬ 
dinary exercise of our discretionary 
power to Impose labor protective condi¬ 
tions. 

We have considered conditions less 
comprehensive than the Board’s stand¬ 
ard labor protective provisions, such as 


« Wwt Count-Empire Merge* Case. >5 CAB 

971.975 (1052). 
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conditions providing only for dismissal 
protection or for priority in hiring, and 
have concluded that such conditions fall 
short of the protective coverage needed 
to mitigate the impact of agreement. In 
this connection, it is noted that all par¬ 
ties have uniformly rejected so-called 
labor protective guidelines similar to 
those set forth In Order 71-12-46. since 
the priority-in-hirlng protection afforded 
by those guidelines is illusory at a time 
when carrier hiring Is reduced We are 
mindful of the suggestion of the TWA- 
MEC in its reply, that as an alterna¬ 
tive to labor provisions the Board should 
consider allowing the parties a 60-day 
period in which to negotiate provisions 
suitable to all parties. In light of the 
positioas taken by both carriers in op¬ 
position to Board-Imposed labor provi¬ 
sions. we are doubtful that such an 
approach would have any practical effect 
other than delaying resolution of this 
Issue. However, we would be amenable to 
modifying this order if the parties are 
able to get together and agree upon a 
different form of condition satisfactory 
to all concerned. 

Finally, we find that a hearing on the 
matters raised is not necessary. Al¬ 
though there are conflicting factual as¬ 
sertions by the opposing factions, even 
if each presentation Is held in a light 
most favorable to it, we find that the 
public Interest requires the action we arc 
taking herein. 

Accordingly. It in ordered. That: 1. 
The motion of the Indianapolis Airport 
Authority for leave to file an unauthor¬ 
ized document be and it hereby is denied; 

2. The motion of the Air Line Pilots 
Association for leave to file an amended 
answer be and it hereby Is granted: 

3. The motions of the International 
Brotherhood of Teamsters. Chauffeurs. 
Warehousemen and Helpers and the In¬ 
ternational Association of Machinists 
and Aerospace Workers be and they 
hereby are dismissed; 

4. The petitions for reconsideration of 
National Airlines: The Flying Tiger Line; 
the City and Chamber of Commerce of 
Philadelphia; and the International 
Brotherhood of Teamsters be and they 
hereby arc denied: 

5. Amended Approved Service Plans- 
Foreign Air Transportation for routes 
130 and 132 shall be issued to Pan Amer¬ 
ican in the form attached hereto; and 

6 It is just and reasonable, and in the 
public interest, to attach to the Board's 
approval In Order 75-1-133 of the agree¬ 
ment between Pan American and TWA 
and the grant of exemption and sus¬ 
pension authority the following 
conditions: 

Pan American and TWA shall be sub¬ 
ject to the labor protective provisions 
set forth in the Appendix: Provided, 
Tliat Jurisdiction is hereby retained to 
make such amendments, modifications, 
and additions to the labor protective 
provisions herein imposed as circum¬ 
stances and the public interest may from 
time to time require: Provided, further. 
That jurisdiction is hereby retained for 
purposes of imposing if necessary, by 
subsequent order, such reporting require¬ 


ments os may be appropriate in order to 
obtain data concerning, on the one hand, 
the extent to which affected employees 
are benefited by our imposition of labor 
protective provisions, and. on the other, 
the costs incurred by the carriers as a 
result of the labor protective provisions: 
and Provided further , Application of the 
labor protective provisions shall be ret¬ 
roactive to the date on which the agree¬ 
ment approved by Order 76-1-133 was 
signed. 

Tills order shall be published In the 

Federal Register. 

By the Civil Aeronautics Board 

[seal) Edwin Z. Holland. 

Secretory. 

Attends—Labor Protective Provisions 

Section 1 The fundamental scope and 
purpose of the conditions hereinafter speci¬ 
fied are to provide for compensatory allow¬ 
ances to employees who may be affected by 
the implementation of agreement botween 
Pan American World Airways and Trans 
World Airlines In Docket 27114 approved by 
Order 76-1-133. and It Is the Intent that 
such coniltlons are to be restricted to those 
changes In employment due to and result¬ 
ing from such agreement. Fluctuations, 
rises and falls, and changes In volume or 
Chirac ter of employment brought about by 
other causes are not covered by or intended 
to be co- ered by these provisions. 

Section 2(a). The term "carrier** as used 
herein ref-rs to either Pan American or 
TWA 

(b) . The term "employee" as used herein 
shall mean an employee of the carriers other 
than a temporary or part-time employee. 

(c) . The term "agreement" as used herein 
shall mean except at otherwise Indicated, 
the agreement between Pan American and 
TWA signed on December 17. 1974, and ap¬ 
proved by the Board by Order 76-1-133. 
January 30, 1976. 

Section 3(a). Subject to the applicable 
condition* set forth herein, no employee of 
either of the carriers involved In the agree¬ 
ment who U continued In service shall as a 
result of the agreement be placed in a worse 
position with respect to compensation than 
he occupied Immediately prior to hta dis¬ 
placement so long as he Is unable In the nor¬ 
mal exercise of his seniority lights under 
exiting agreements, rules, and practices to 
obtain a position producing compensation 
equal to cr exceeding the compensation of 
the position held by him Immediately prior 
to such date, except, however, that If he 
falla to exercise hla seniority rights to secure 
another available position, which does not 
require a change In residence, to which he is 
entitled under the working agreement and 
which carries a rate of pay and compensa¬ 
tion exceeding those of the position which 
he elects to retain, he shall thereafter be 
treated for the purposes of this section as 
occupying the position which he elects to 
decline. 

(b). The protection afforded by the fore¬ 
going paragraph Is hereby designated as a 
"displacement allowance" which shall be de¬ 
termined In each instance In the manner 
hereinafter described. Any employee en¬ 
titled to such an allowance Is hereinafter re¬ 
ferred to as a "displaced" employee. 

(e). Kach displacement allowance shall be 
a monthly allowance determined by comput¬ 
ing the total compensation received by the 
employee and hla total time paid for during 
the last 12 months In which he performed 
service Immediately preceding the date of 
his displacement (such 12 months being 


hereinafter referred to as the "test period**) 
and by dividing separately the total com¬ 
pensation and the total time paid for by 12. 
thereby producing the average monthly 
compensation and average monthly time 
paid for. which shall be the minimum 
amounts uccd to guarantee the displaced 
employee; and If his compensation In his 
current position ta less in any month In 
which he performs work than the aforesaid 
average compensation, he shall he paid the 
difference, less compensation for any time 
lost on account of voluntary absences to the 
extent that be Is not available for service 
equivalent to his average monthly time dur¬ 
ing the test period, but he shell be compen¬ 
sated in addition thereto at the rate of the 
position Blled Ur any time worked In excess 
of the average monthly time paid for during 
the test period. 

(d). The protection afforded herein shall 
only apply to displacements occurring dur¬ 
ing the effective term of approval as set 
forth in Order 76-1-133, as may be amended 
by Board order, and occurring within a pe¬ 
riod of 3 years fi~m the date on which the 
agreement wa* approved (referred to herein 
as the claim period); and the period during 
which this protection la to he given (re¬ 
ferred to herein sa the protective period) 
shall extend for a period of 4 years from the 
date on which the employee Is displaced. 

Section 4(a). Any employee of either of 
the carriers participating in the agreement 
who In deprived of employment as a result 
of said agreement shall be accorded an al¬ 
lowance (hereinafter termed a "dismissal 
allowan^**), bwd on length of service, 
which shall be a monthly allowance equiva¬ 
lent In each Instance to 60 percent of the 
average monthly compensation of tho em¬ 
ployee In question during the last 12 months 
of his employment In which he earned com¬ 
pensation rrlor to the date he U first de¬ 
prived of employment an a result of tho 
agreement. Thin dUml»sal allowance will be 
made to ea*h eligible employee, white un¬ 
employed. during a period beginning at the 
date he Is first deprived of employment as 
a result of the agreement and extending in 
each instance for a length of time deter¬ 
mined and limited by the following schedule: 

• Period of 

payment . 

Length of service, years: months 

! and le-a than 7 - 6 

2 and less than 3- 12 

3 and l**s than 3 -- 18 

6 end less than 10___— 36 

10 and leas than 15-- 48 

16 and over____— 60 

In the care of an employee with lens than 
1 year of service such employee shall not be 
covered by the benefits provided In this sec¬ 
tion, but shall receive such benefits, and 
only such benefits, as are provided by sec¬ 
tion 6. 

(b). For the purpose of these provisions, 
the length of service of the employee shall 
be determined rrom the date he last acquired 
an employment status with the employing 
carrier and he shall be given credit for 1 
month’s venire for each month in which he 
performed any service (In any capacity what¬ 
soever) and 12 such months shall be credited 
as 1 years service The employment at a tut 
of an employee shall not be interrupted by 
furlough in Instances where the employee 
has a right to and cKes return to service 
when called. In determining length of service 
of an employee acting as an officer or other 
official representative of an employee or¬ 
ganization he will be given credit for per¬ 
forming service while ao engaged on leave of 
absence from the service of the carrier: Pro¬ 
vided, That in calculating the dismissal al¬ 
lowance for such an employee, such allow- 
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ance shall be baaed upon the compensation 
paid such employee by the carrier during his 
last 12 months of service on the company 
payroll and not on the compensation he may 
have been paid by the employee representa¬ 
tive organization. 

(o). An employee shall not be regarded as 
deprived of employment In case of his resig¬ 
nation. death, or retirement on account of 
age or disability In accordance with the cur¬ 
rent rules and practices applicable to em¬ 
ployees generally, dismissal for Justifiable 
cause In accordance with the rules, or fur¬ 
lough because of reduction In forces due to 
seasonal requirements of the service; nor 
shall any employee bo regarded as deprived 
of employment as the result of the agree¬ 
ment who Is not deprived of his employment 
within 3 years from the effective date of said 
agreement. 

(d). Each employee receiving a dismissal 
allowance shall beep his employer informed 
of his address and the name and address of 
any other person by whom he may be reg¬ 
ularly employed. 

(•). The dismissal allowance shall be paid 
to the regularly assigned Incumbent of the 
position abolished. If the position of an em¬ 
ployee U abolished while he Is absent from 
service, he will be entitled to the dismissal 
allowance when be is available for service. 
The employee temporarily filling said posi¬ 
tion at the time it was abolished will be 
given a dismissal allowance on the basis of 
said position until the regular employee Is 
available for service and thereafter shall 
revert to his previous status and will be 
given a dismissal allowance accordingly If 
any Is due. 

<f). An employee receiving a dismissal al¬ 
lowance shall be subject to call to return to 
service after being notified in accordance 
with the working agreement, and such em¬ 
ployee may be required to return to the 
service of the employing carrier for other 
reasonably comparable employment for 
which he is physically and mentally qualified 
and which does not require a change in hta 
place of residence. If his return does not in¬ 
fringe upon the employment rights of other 
employees under the working agreement. 

<g> If an employee who Is receiving a dis¬ 
missal allowance returns to service the dis¬ 
missal allowance shall cease while he Is so 
reemployed and the period of time during 
which he is so reemployed shall be deducted 
from the total period for which he la en¬ 
titled to receive a dismissal allowance. Dur¬ 
ing tho time of such reemployment, how¬ 
ever. he shall be entitled to protection in 
accordance with the provisions of section 3. 

(b). If an employee who Is receiving a 
dismissal allowance obtains other employ¬ 
ment. his dismissal allowance shall be re¬ 
duced to the extent that the sum total of 
his earnings in such employment plus his 
allowance and any unemployment insurance 
benefit for similar benefit) exceed the 
amount t/pon which his dismissal allowance 
is based; Prodded, That this shall not apply 
to employees with less than 1 year's service. 

(I). A dismissal allowance shall cease prior 
to the expiration of its prescribed period In 
the event of— 

1. Failure without good cause to return 
to service after being notified of a position 
for which he is eligible and as provided in 
paragraphs (f) and (g). 

2 Resignation. 

3 Death. 

4 Retirement or on account of age or 
disability In accordance with the current 
rules and practices applicable to employees 
generally. 

5. Dismissal for Justifiable cause. 

Section 6. An employee affected by the 
agreement shall not during the applicable 
protective period be deprived of benefits at¬ 


taching to his previous employment, such 
as hospitalization, relief, and the like. 

8ection 6. Any employee eligible to receive 
a dismissal allowance under section 4 hereof 
may. at hU option, re&lg* and (in lieu of all 
other benefits and protections provided In 
these provisions) accept in a lump sum a 
separation allowance determined in accord¬ 
ance with the following schedule: 

Length of service (year): 

allowance months' 
Separation 
pay 

1 and leas tbsn 2 ___3 

2 and leas than 3_ 0 

3 and less than ft_ 0 

ft and over__12 

In the case of employees with less than 1 
year's service, 5 days' pay, at the straight time 
rate per working day of the position last oc¬ 
cupied. Tor each full month Ln which they 
performed service will be paid as the lump 
sum. 

(a) Length of service shall be computed 
as provided in section 4. 

(b) One month's pay shall be computed by 
multiplying by 30 the calendar dally rate 
of pay received by the employee In the posi¬ 
tion last occupied prior to the time the agree¬ 
ment was approved. 

Section 7(a). Any employee who is retained 
In the service of Pan American or TWA (or 
who is later restored to service from the 
group of employees entitled to receive a dis¬ 
missal allowance) who Is required to change 
the point of his employment as a result of the 
agreement, and U therefore required to move 
his place of residence, shall be reimbursed for 
all expenses of moving his household and 
other personal effects and for the traveling 
expenses of himself and members of his 
family, including living expenses for himself 
and hU family and his own actual wage loss 
during the time necessary tor such transfer, 
and for a reasonable time thereafter (not to 
exceed 2 working days), used In securing a 
place of residence in his new location. The 
exact extent of the responsibility of the car¬ 
rier under this provision and the ways and 
means of transportation shall be agreed upon 
in advance between the carrier and the 
affected employee or hU representative. No 
claims for expenses under this section shall 
be allowed unless they are Incurred during 
the period in which Board approval of the 
agreement U effective and within 3 years from 
tbe date of the approval by the Board of the 
agreement, and the claim must be submitted 
within 90 days after the expenses are 
Incurred. 

(b) Changes In place of residence subse¬ 
quent to the initial change caused by the 
agreement which grow out of the normal 
exercise of seniority ln accordance with 
working agreements are not comprehended 
within the provisions of this section. 

Section 8(a). The following provisions shall 
apply, to the extent they are applicable in 
each instance, to any employee who Is re¬ 
tained in the service of the carriers involved 
in this agreement (or who is later restored to 
such service from the group of employees 
entitled to receive s dismissal allowance) 
who is required to change the point of his 
employment as a result of such agreement 
and is therefore required to move his place 
of residence. 

1. If the employee owns his own home ln 
the locality from which he is required to 
move, he shall at his option be reimbursed 
by the carrier for any loss suffered In the 
sale of his home for less than Its fair value. 
In each case the fair value of the home In 
question shall be determined as of a date 
sufficiently prior to the approval date of the 
agreement to be unaffected thereby; Pro¬ 
vided . however . That If the home Is not sold 
within a substantial period after approval 


of the agreement, then the fair value of the 
home shall be determined as of a date as 
closely related to the date of a sale as pos¬ 
sible, with an agreed-upon adjustment being 
made to exclude any effect of the agreement 
on such fair value. The carrier shall in each 
instance be afforded an opportunity to pur¬ 
chase the home at such fair value before it 
la sold by tbe employee to any other party. 

2. If the employee is under a contract to 
purchase his home, the carrier shall protect 
him against loss to tho extent or the fair 
value of any equity ho may have in the home 
and in addition shall relieve him from any 
further obligations under his contract. 

3. If the employee holds an unexplrcd 
tease of a dwelling occupied by him as his 
home, the carrier shall protect him from 
ail loss and coat in securing tbe cancellation 
of his said lease. 

(b) . Changes in place of residence subse¬ 
quent to the initial change caused by the 
agreement which grow out of the normal 
exercise of seniority in accordance with 
working agreements are not comprehended 
within the provisions of this section. 

(c) . No claim for loos shall be paid under 
the prevision* of this section which is not 
presented within 3 years after the date on 
which the agreement is approved. 

<d) Should a controversy arise In respect 
to the value of the home, the loss sustained 
ln Its sale, the loos under contract for pur¬ 
chase. loos and cost in securing termination 
of lease, or any other question in connection 
with these matter*, it shall be decided 
through Joint conference between the em¬ 
ployee or his representative and the carrier, 
and. ln the event they are unable to agree, 
the dispute may be referred by either party 
to a board of three competent real estate 
appraisers, selected In the following manner: 
One to be selected by the employee or his 
representative and one by the carrier, respec¬ 
tively; these two shall endeavor by agreement 
within 10 days after their appointment to 
select the third appraiser, or to select some 
person authorized to name the third ap¬ 
praiser. or to select some person authorized 
to name the third appraiser; and in the event 
of failure to agree, then the Chairman of 
the National Mediation Board shall be re¬ 
quested to appoint the third appraiser. A 
decision of a majority of the appraisers shall 
be required and said decision shall be final 
and conclusive. Tho salary and expenses of 
the third or neutral appraiser, including the 
expenses of tho appraisal board, shall be 
borne equally by the parties to the proceed¬ 
ings. All other expenses shall be paid by the 
party incurring them, including the salary 
of the appraiser selected by ouch party. 

8octlon 9. If either carrier, on or after 
December 17, 1974. shall rearrange or adjust 
lta forces ln anticipation of the agreement, 
with the purpose or effect of depriving an 
employee of benefits to which he should bo 
entitled under these provisions as an em¬ 
ployee Immediately affected by the agree¬ 
ment. these provisions shall apply to such 
an employee as of the date when he is so 
affected. 

Section 10. If requested in writing by any 
employee or employees of either carrier or 
the authorized representative of such em¬ 
ployee or employees, the date and place of 
a meeting between said employees or their 
representatives and the representatives of the 
carriers to settle problems of the rearrange¬ 
ment of such employees arising out of and 
because of the agreement shall be agreed 
upon within 10 days after such request is 
received by the carrier. The meeting shall 
commence within 30 days from the date the 
request is received by the carrier. « 

In the event of a failure to agree upon a 
settlement of a problem or of problems pre¬ 
sented at the meeting, the unsettled prob- 
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lems may be submitted by either party for 
adjustment In accordance with section 12. 

Section 11. No employee of either carrier 
shall, as a condition of eligibility for the pro¬ 
tection afforded by the terms of this order 
be required to accept employment that is not 
within the class, craft, or field of endeavor 
In which he was employed by either carrier 
on the date the agreement was approved by 
the Board. 

8ect!on 12(a). In the event that any dis¬ 
pute or controversy (except as to matters 
arising under section 0) arises with respect to 
the protections provided herein, which can¬ 
not be settled by the parties within 20 days 
after the controversy arises. It may be re¬ 
ferred by any party to an arbitrator selected 
from a pane! of seven names furnished by the 
National Mediation Board for consideration 
and determination. The parties shall select 
the arbitrator from such panel by alterna¬ 
tively striking names until only one remains, 
and he shall serve as arbitrator. Expedited 
hearings and decisions will be expected, and 
a decision shall be rendered within 90 days 
after the controversy arises, unless an exten¬ 
sion of time is mutually agreeable to all par¬ 
ties. The salary and expenses of the arbitrator 
shall be borne equally by the carrier and (1) 
the organization or organizations represent¬ 
ing the employee or employees, or (11) if un¬ 
represented. the employee or employees or 
group or groups of employees. The decision 
of the arbitrator shall be Anal and binding 
on the parties. 

(b). The above oonditlon shall not apply 
tf the parties by mutual agreement deter¬ 
mine that an alternative method for dispute 
settlement or an alternative procedure for 
selection of an arbitrator is appropriate In 
their particular dispute. No party shall be 
excused from complying with the above con¬ 
dition by reason of having suggested an al¬ 
ternate v method or procedure, unless and 
until that alternative method or procedure 
shall have been agreed to by all the parties. 

Section 13. The benefits of the foregoing 
sections shall not apply to employees sta¬ 
tioned outside the United States who are not 
citizens of the United States. 

(Route 130: Issued pursuant to Order 75-4-4] 

Arntovro Service Plan-Forexon Asm, 
Txanspoxtatxon (As Amended) 

pacific 

Pan American World Airways, Inc. 

8egment 1—Between the co term Inal points 
Bangor. Maine. New York. N.Y.-Newark. 
N.J. and Ban Francisco and Los Angeles. 
Calif.: the Intermediate points RUo and 
Honolulu. Hawaii: Midway Island: Wake 
Island: and Guam: and (a) beyond the In¬ 
termediate point Ouftm. the Intermediate 
points Manila. Philippines: Hong Kong: 
8algon. Vietnam: Singapore; Denpaaar and 
Djakarta. Indonesia; Kuala Lumpur. Malay¬ 
sia: Bangkok. Thailand; Rangoon. Burma: 
Calcutta and Delhi. India; and the terminal 
point Karachi. Pakistan: and <b) beyond 
the Intermediate point Ouam, the interme¬ 
diate points Tokyo and Osaka, Japan; Hong 
Kong: 8algon. Vietnam: Singapore; Denposar 
and Djakarta, Indonesia: Kuala Lumpur, 
Malaysia; and the intermediate point Bang¬ 
kok, Thailand. 

Segment 3—Between the coterminal points 
Bangor. Maine. New York. N.Y.-Newark. N 
and San Francisco and Los Angeles, Calif., 
the intermediate points Hilo and Honolulu. 
Hawaii; Pago Pago, American Samoa. 8uva, 
FIJI; Noumea, New Caledonia; Auckland. 
New Zealand; and Sydney. Melbourne, and 
Darwin, Australia: Denpaaar and Djakarta, 
Indonesia; and beyond to the Intermediate 
and terminal points In segment 1. 


Segment 3—Between the co terminal points 
Bangor. Maine. New York, N.Y.-Newark. N.J„ 
and San Francisco and Los Angeles, Calif., 
and the Intermediate points Society Islands; 
Noumea, New Caledonia; Auckland, New 
Zealand; and Sydney. Australia. 

Segment 4—Between the coterminal points 
Bangor. Maine and New York. N.Y.-Newark, 
SJ.. the intermediate points Fairbanks 
Alaska, and Tokyo, Japan, and the terminal 
point Osaka. Japan. 

Segment 5—Between the terminal point 
Los Angeles-On tar lo-Long Beach. California; 
the Intermediate points Hilo and Honolulu, 
Hawaii; Agana, Guam; Naha. Okinawa; 
Taipei, Taiwan; Hong Kong; Bangkok. Thai¬ 
land; and beyond Bangkok. Thailand; the 
terminal point Bombay. India. 

1. The holder may. on flights serving New 
York. N.Y.-Newark, SJ .. Los Angeles or Son 
Francisco. Calif., on the one hand, and 
Japan, on the other hand, without compli¬ 
ance with the Board's regulations governing 
nonstop service or suspensions of service, 
omit service to one or more of the following 
points on any or all flights: Midway Island. 
Wake Island, or Guam: 

2. The holder may grant stopover privileges 
at any of the points In the United States 
named herein to passengers traveling be¬ 
tween any of these points, on the one hand, 
and the various overseas and foreign points 
named herein, on the other hand: Provided. 
That the holder shall not carry stopover 
traffic between Hilo and Honolulu. Hawaii: 

3. The holder shall not, on flights operated 
over segment 4. engage In air transportation 
between Portland. Ore,, and Seattle-Tacoma. 
Wash . on the one hand, and points In or 
beyond Japan, on the other hand; 

4. In conformance with the operations 
sought to be conducted by It, Pan American 
is authorized, subject to applicable regula¬ 
tions and to further order of the Board, to 
suspend service to Calcutta. India, until July 
21,1976, to Wake Island and Rangoon. Burma, 
until October 22. 1975. and to Bombay. India; 

5. The authority granted herein to serve 
Kuala Lumpur, Malaysia, shall be restricted 
to all-cargo service only; 

fl. T7ie authority to serve Bangor. Maine. 
Is limited to the carriage of property on a 
permissive bants and shall terminate on 
January 21.1977: 

7. The authority to servo Naha. Okinawa, 
and Taipei. Taiwan, on segment 6 shall be 
subject to the condition that Pan American 
shall not perform single-plane service (In¬ 
cluding single-flight number) In any Taiwan/ 
Okinawa city-pair market currently au¬ 
thorized In the certificates of Northwest 
which did not receive single-plane service 
by TWA as reflected in TWA'i general sched¬ 
ule No. 51 on file with the Board effective 
November 1. 1974; 

8. The authority over segment 5 shall be 
effective for two years or until 90 days after 
final Board decision In Docket 25908. which¬ 
ever first occurs; 

9. The authority granted herein shall be¬ 
come effective on April 2, 1975. 

[seal) Edwin Z. Holland. 

Secretary. 

ArrraovxD Service Plan — Foreign Am 
Tea nshortation (aa amended) 

NORTH ATLANTIC 

| Route 132. Part II; Issued pursuant to 
Order 75-4-41 

Pan American World Airways, Inc. 

Segment 1—Between the ootcrminaJ points 
Los Angeles and San Francisco. California; 
Portland, Oregon; Seattle. Washington; Chi¬ 
cago. Illinois; Detroit. Michigan; Washing¬ 
ton. D.C.-Baltimore, Maryland; Philadelphia, 


Pennsylvania; New York. New York; Boston, 
Massachusetts; Bangor. Maine; McGuire Air 
Force Base. New Jersey; and Dover Air Force 
Base, Delaware. 

The following Intermediate points: Kc- 
ftavik. Iceland; Shannon. Ireland; Glasgow, 
Scotland; London and MUdenhall, England; 
Brussels. Belgium; Amsterdam. Holland; 
Copenhagen. Denmark; Cologne/Duaseldorf. 
Frankfurt. Nuremburg, Stuttgart. and 
Munich. Oermany; Rome. Italy; Prague. 
Czechoaiavakia: Vienna. Austria: and 

(a) beyond Vienna; the Intermediate 
points Budapest. Hungary; Belgrade, Yugo¬ 
slavia; Bucharest. Rumania; Istanbul and 
Ankara, Turkey; Tehran. Iran; Karachi, 
Pakistan; Delhi. Tndla; and the terminal 
point Calcutta. India: and (b) beyond 
Vienna, the Intermediate points Belgrade. 
Yugoslavia: Istanbul and Ankara. Turkey: 
and Blerut, Lebanon: and (I) beyond Beirut, 
the Intermediate points Damascus. Syria; 
Tehran. Iran; Karachi. Pakistan; Delhi. In¬ 
dia; and the terminal point Calcutta, India; 
and (LI) beyond Beirut, the Intermediate 
points Baghdad. Iraq.: Karachi. Pakistan; 
Delhi. India; and the terminal point 
Calcutta. 

Segment 2—Between the coterminal points 
Los Angeles and Ban Prancisco, California; 
Portland. Oregon; Seattle. Washington; Chi¬ 
cago. Illinois: Detroit. Michigan; Washing¬ 
ton, DC.-Baltimore, Maryland; Philadelphia. 
Pennsylvania; New York, New York: Boston, 
Massachusetts; Bangor. Maine; AfcGulre Air 
Force Base. New Jersey; and Dover Air Force 
Base, Delaware. 

The following Intermediate points; Kef- 
lav Ik. Iceland: Shannon. Ireland; Glasgow, 
Scotland; London and MUdenhall. England; 
Brussels. Belgium; Amsterdam. Holland; 
Copenhagen. Denmark; Oslo and Bergen. 
Norway; Stockholm. 8weden; Hamburg. 
Frankfurt. Hanover and Berlin. Oermany; 
Warsaw. Poland: Helsinki. Finland; Lenin¬ 
grad, USSR, and the terminal point 
Moscow. UflB R. 

Segment 3—Between the coterminal points 
Los Angeles and 8an Francisco. California: 
Portland. Oregon; Seattle. Washington: Chi¬ 
cago. Illinois; Detroit. Michigan: Washing¬ 
ton. DC.-Baltimore. Maryland; Philadelphia, 
Pennsylvania; New York. New York; Boston. 
Massachusetts; Bangor. Maine: McOulre Air 
Force Base. New Jersey; and Dover Air Force 
Ba*e. Delaware. 

The following intermediate points: Shan¬ 
non. Ireland: Olasgow. Scotland; London and 
MUdenhall. England; Paris. France; Frank¬ 
furt, Germany; Rome. Italy. Istanbul and 
Ankara. Turkey; and Beirut, Lebanon: and 
fa) beyond Beirut, the Intermediate points 
Damascus. Syria: Tehran, Iran; Karachi. 
Pakistan; Delhi. India; and the terminal 
point Calcutta. India; and (b) beyond Bei¬ 
rut, the intermediate points Baghdad. Iraq: 
Karachi. Pakistan; Delhi, India; and the 
terminal point Calcutta. India. 

1. Notwithstanding the above provisions. 
Pan American la authorized, to engage in air 
transportation directly between all points In¬ 
cluded in this service plan located within 
Oermany; Provided. That Pan American shall 
serve Hanover only on flights originating at 
Hanover and terminating at Berlin, or orig¬ 
inating at Berlin and terminating at 
Hanover; 

2. In conformance with the operations 
sought to be conducted by It, Pan American 
la authorized, subject to applicable regula¬ 
tions and to further order of the Board, to 
suspend service to the following foreign 
points designated In the above service plan: 

(a) On Segment (1): (1) Budapest, Hun¬ 
gary: (2) Baghdad. Iraq, until December 20. 
1970; (3) Calcutta, India, until July 21, 
1975: (4) Belgrade, Yugoslavia, until Jan- 
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uary 8. 1076; (6) Bucharest. Romania, until 
January 8, 1076; (6) Keflavtk. Iceland. unUl 
January 8. 1976; (7) Olasgow, Scotland, un¬ 
til January 8. 1976; and (8) Vienna. Austria, 
for a two year period or until 90 day* after 
final Board decision in Docket 26908. which¬ 
ever first occurs, unless sooner terminated by 
the Board; 

(b) On Segment (2): (1) Leningrad. 

U.6BR; (2) Bergen. Norway, until October 
31. 1974 and on a seasonal basis from 
approximately November 1 to May 15 of each 
year. (3) Stockholm. Sweden, until Janu¬ 
ary 8. 1976; (4) Oslo. Norway, until Janu¬ 
ary 8. 1976; (5) Olasgow. Scotland, until 

January 8. 1976; and (6) Keftavlk. Iceland, 
until January 8. 1976; and (71 Helsinki. 
Finland, until January 8, 1976; and 

(©) On Segment (3): (1) Baghdad. Iraq, 
until December 20. 1976; (2) Calcutta, In¬ 
dia. until July 21, 1975; (3) Olasgow, Scot¬ 
land, until January 8, 1976; and (4) Paris. 
France, for a two year period or until 90 days 
after final Board decision In Docket 25908. 
whichever first occurs, unless sooner termi¬ 
nated by the Board: 

3. The operation of all services authorized 
by this order shall be subject to the receipt 
of necessary authorizations from the appro¬ 
priate authorities of the foreign governments 
concerned; 

4. The authority granted herein to serve 
Hanover. Oermany. ah all be restricted to the 
carriage of persons and property only on 
shuttle flights between Hanover and Berlin. 
Oermany, and shall not constitute approval 
of auch flights for mall purposes; 

5. The authority granted herein to serve 
Nurernburg, Oermany, shall be restricted to 
flights within Germany; 

6. McGuire AFB, Dover AFB, and Milden- 
hall AB. shall be served only on a fiagstop 
basis for the carriage of property moving 
on government bills of lading In common 
carriage transatlantic services: and the three 
bases may also be served for the carriage of 
all classes of mall other than air mall and 
air parcel poet as specified in Order E-20139; 

7. The authority granted herein to serve 
Glasgow, Scotland; and London. England, on 
segment (3) shall be restricted as follows: 

(at Olasgow may not be served on flights 
to or from the UJ3. coterminal points Los 
Angeles. San Francisco. Seattle or Portland; 

(b) Service to Glasgow and London on 
flights to and from the U 3. coterminal points 
Chicago. Detroit, Washington. Baltimore. 
Philadelphia. New York, and Boston shall be 
restricted to the carriage of cargo and mall 
only, and shall be without traffic rights be¬ 
tween Olasgow and London, and between 
Glasgow and London, on the one hand, and 
Paris and Rome, on the other hand: 

8. Service to Frankfurt. Germany, on seg¬ 
ment 3 shall be restricted to flights for the 
carriage of cargo and mall only and shall be 
without traffic rights between Frankfurt and 
Parts; 

9. Service between Los Angeles. San Fran¬ 
cisco. Portland, and Seattle via a Polar Route 
to Paris via London shall be without traffic 
rights between Paris and London; 

10. The authority to serve Bangor. Maine 
Is limited to the carriage of property on a 
permissive basis and shall terminate on Jan¬ 
uary 21. 1977; 

11. Pan American is authorized to suspend 
service at Shannon, Ireland, until April 25. 
1976, or 90 days after final Board decision 
in Docket 25908. whichever occurs first, un¬ 
less sooner terminated by the Board; and 

12. The authority to serve Rome. Italy, on 
segment 1 shall be effective for two years or 
until 90 days after final Board decision in 


Docket 25908. whichever first occurs, unless 
sooner terminated by tho Board; 

The authority granted herein shall become 
effective on April 2, 1975. 

Edwin Z. Holland. 

Secretary. 

|FR Doc.75-8980 Filed 4-4-75:8:45 am| 


COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

CERTAIN MAN-MADE FIBER TEXTILE 

PRODUCTS PRODUCED OR MANUFAC¬ 
TURED IN THE REPUBLIC OF CHINA 

Entry or withdrawal from Warehouse for 
Consumption 

April 4. 1975. 

On October 4. 1974. there was pub¬ 
lished In the Federal Register <39 FR 
35838* a letter of September 26. 1974 
from the Chairman of the Committee 
for the Implementation of Textile Agree¬ 
ments to the Commissioner of Customs. 
Implementing those provisions of the Bi¬ 
lateral Wool and Man-Made Fiber Tex¬ 
tile Agreement of December 30, 1971, as 
amended, between the Governments of 
the United States and the Republic of 
China, which establish export limita¬ 
tions for wool and man-made fiber tex- 
•tile products in certain categories, pro¬ 
duced or manufactured in the Republic 
of China, for the agreement year which 
began on October 1.1974. 

Pursuant to paragraph 12(a> of the 
bilateral agreement, the United States 
Government agreed. effective on 
March 26. 1975 <40 FR 13333). to in¬ 
crease the sublimlt established in the 
current agreement year for men's and 
boys' knit suits (TSUSA 380.0420 and 
380.8143) within Category 224 from 
200,000 pounds to 330.000 pounds. Inas¬ 
much as that amount has now been fully 
utilized, the Government of the Repub¬ 
lic of China has further requested, and 
the United States Government has ac¬ 
ceded to the request, that the sublimit 
be Increased an additional 70,000 pounds 
for the twelve-month period which be¬ 
gan on October 1.1974. 

Accordingly, there is published below 
a letter of April 4, 1975. from the Chair¬ 
man. Committee for the Implementation 
of Textile Agreements, to the Commis¬ 
sioner of Customs, directing that the 
level of restraint established within 
Category 224 for men's and boys* knit 
suits (TSUSA 380.0420 and 380.8143) be 
increased 70.000 pounds for the twelve¬ 
month period which began on October 1, 
1974. 

Goods exported to the United States 
from the Republic of China on or before 
January 31, 1975 will be permitted entry, 
effective on April 8. 1975. Goods licensed 
by the Government of the Republic of 
China on or before January 31, 1975, but 
exported to the United States subsequent 
to that date, will be permitted entry 
upon receipt of a letter of authorization 
from the Commercial Attache, Embassy 
of the Republic of China, Van Ness Cen¬ 
ter, 4301 Connecticut Avenue, NW„ 
Washington. D.C. 20008. All such entries 


will be subject to the limit of the 70,000 
pound increase. 

Alan Polansky. 
Chairman . Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assisfance 
U.S. Department of Com¬ 
merce. 

Commissions or Customs 
Department of the Treasury. 

Washington. D C 20229. 

Dear Ms. Commission**: Thin directive 
further amends, but does not cancel, the 
directive Issued to you on September 26, 1974 
by the Chairman. Committee for the Imple¬ 
mentation of Textile Agreements, regarding 
imports Into the United States of wool and 
man-made fiber textile products In certain 
categories, produced or manufactured In the 
Republic of China, and exported to the 
United States during the twelve-month pe¬ 
riod which began on October 1, 1974. The di¬ 
rective of September 26. 1974 was previously 
amended on March 25. 1975. 

Under the provisions of the Bilateral Wool 
and Man-Made Fiber Textile Agreement of 
December 30. 1971. as amended, between the 
Government* of the United States and the 
Republic of China, and in accordance with 
Executive Order 11651 of March 3, 1972, you 
are directed further to Increase the level of 
restraint established within Category 224 for 
TSUSA Numbers 330.0420 and 380.8143 in 
the directive of September 26. 1974. as 
amended, by 70,000 pounds. 

To the extent of this Increase, man-made 
fiber textile products classified in TSUSA 
Numbers 380.0420 and 380.8143 which havP 
been exported to the United States from the 
Republic of China on or before January 31. 
1975 shall be permitted entry, effective on 
April 8. 1975. Shipments which have been 
licensed by the Government of the Republic 
of China on or before January 31, 1975. but 
exported to the United States subsequent to 
that date, will be released upon authoriza¬ 
tion of the Government of the Republic of 
China. You will be notified of these by sepa¬ 
rate letter. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of China and with 
respect to imports of man-made fiber tex¬ 
tile products from the Republic of China 
have been determined by the Committee for 
the Implementation of Textile Agreements 
to Involve foreign affairs functions of the 
United States. Therefore, tbs directions to 
the Commissioner of Customs, being neces¬ 
sary for the implementation of such actions, 
fall within the foreign affairs exception to 
the rule-mAking provisions of 5 U S C 653. 
This lettsr will be published in the Pedexal 
Register. 

Sincerely, 

Alan Polanskt, 

Chairman, Committee for the Im- 
plementation of Textile Agree¬ 
ments. and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance . 

|FR Doc.75-9153 Filed 4-4-75:9:12 araj 


CERTAIN MANMADE FIBER TEXTILE 
PRODUCTS PRODUCED OR MANUFAC¬ 
TURED IN THE REPUBLIC OF KOREA 
Entry or withdrawal from Warehouse for 
Consumption 

April 3, 1975. 

On March 5, 1974, there was published 
In the Federal Register (39 FR 8375) 
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a letter of February 27, 1974. from the 
Chairman. Committee for the Imple¬ 
mentation of Textile Agreements, to the 
Commissioner of Customs, which direc¬ 
ted that visas issued by the Government 
of the Republic of Korea on and after 
January 1. 1974. for man-made fiber 
textile products in Category 224, ex¬ 
ported to the United States from the 
Republic of Korea, should specify a 
designated subcategory classification 
within Category 224. The purpose of this 
notice is to announce that the subclassi¬ 
fications are being amended as follows: 
(1) Category 224—Suits (T8U8A 380.- 
8143 and 380.0420); (2) Category 224— 
Coats (TSUSA 380 8103 and 380.0402); 
and (3) Category 224—Other (all re¬ 
maining TSUSA numbers included in 
Category 224 and TSUSA 380.0428 and 
380.8165). The amended subclassiflca- 
tlons will become effective on May 1, 
1975, for man-made fiber textile prod¬ 
ucts in Category 224, exported from the 
Republic of Korea on and after May 1. 
1975. Man-made fiber textile products 
In Category 224, exported from the Re¬ 
public of Korea prior to May 1, 1975. 
will be permitted entry without the 
amended subclassifications, provided the 
subclassiflcatlons indicated are those 
specified in the letter of February 27, 

1974. 

There is published below a letter of 
April 3, 1975, from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amending the directive of 
February 27.1974. 

Alan Polansxy. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As- 
sistant Secretary for Re¬ 
sources and Trade Assistance , 
U.S. Department of Com¬ 
merce, 

Aran. 3, 1975. 

Commissions* or Customs. 

Department of the Treasury, 

Washington, D.C. 20229. 

Dxab M m. Commission**: This letter 
amends, but does not cancel, the directive 
Issued to you by the Chairman of the Com¬ 
mittee for the Implementation of Textile 
Agreements which directed you to prohibit 
entry of man-made fiber textile products In 
Category 224. produced or manufactured tn 
the Republic of Korea, for which accompany¬ 
ing visas, did not carry a designated sub- 
category classification. 

Under the provisions of the Wool and Man- 
Made Fiber Textile Agreement of January 4. 
1972, as amonded. between the Governments 
of the United 8tates and the Republic of 
Korea, and In accordance with the procedures 
or Executive Order 11651 of March 3. 1972. 
the directive of February 27. 1974 Is hereby 
amended to require that, effective on May 1, 

1975, visas accompanying man-made fiber 
textile products In Category 224. exported 
to the United States from the Republic of 
Korea on and after May 1, 1975. should spec¬ 
ify one of the following amended subcate¬ 
gory classifications: 1) Category 224—Suits 
(T8U8A 380.8143 and 380.0420); 2) Category 
224—Coats (T8U8A 880.8103 and 380 0402); 
and 3) Category 224—Other (all remaining 
T8U8A numbers included in Category 324 
and TSUSA 380 0428 and 380.8185). Visas for 
man-made fiber textile products In Cate¬ 


gory 224 exported to the United States from 
the Republic of Korea prior to May l, 1975. 
will not be required to carry the amended 
subcategory classifications, provided the sub¬ 
class locations shown are those specified In 
the directive of February 27, 1974. 

The actions taken with respect to the Gov¬ 
ernments of the Republic of Korea and with 
respect to Imports of cotton, wool and man¬ 
made fiber textile products from the Republic 
of Korea have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to Involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs, 
being necessary to the implementation of 
B\ich actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 VSC 553 This letter will be published in 
the Fedexal Reo is rot. 

81nccre!y. 

Alan Poi.anbky. 

Chairman . Commit fee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist¬ 
ance. 

JFR Doc.75-0036 Piled 4-4-75:8:45 am| 


CERTAIN MAN MADE FIBER TEXTILE 

PRODUCTS PRODUCED OR MANUFAC¬ 
TURED IN THE REPUBLIC OF KOREA 
Entry or withdrawal from Warehouse for 
Consumption 

April 3. 1975. 

On October 4, 1974, there was pub¬ 
lished In the Federal Register (39 FR 
35840) a letter of September 26. 1974 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs estab¬ 
lishing levels of restraint applicable to 
certain specified categories of wool and 
man-made fiber textile products pro¬ 
duced or manufactured in the Republic 
of Korea and exported to the United 
States during the twelve-month period 
which began on October 1, 1974. 

The level of restraint established for 
Category 224 (other wearing apparel, 
knit, whether or not ornamented) In¬ 
cludes a sublimit of 1,282.051 pounds for 
suite classified in TSUSA 380.8143. This 
sublimit should also have included suits 
classified In TSUSA 380.0420. which Is 
part of Category 224, but which was In¬ 
advertently omitted from the letter of 
September 26. 1974. 

Further, in the Category 224 sublimit, 
established for suit-type coats (TSUSA 
380.8103 and 380.8107), T8USA 380.0402 
should be substituted for TSUSA 380.- 
8107. TSUSA 380.8107 now covers “other 
coate. Including jackets, of man-made 
fiber," and will no longer be subject to 
the suit-coat sublimit under Category 
224. 

Accordingly, there is published below 
a letter of April 8, 1975, from the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements to the 
Commissioner of Customs directing that 
suite classified In TSUSA 380.0420, pro¬ 
duced or manufactured in the Republic 
of Korea and exported to the United 
States during the twelve-month period 
which began on October 1. 1974, should 
also be subject to the sublimit establish¬ 
ed for suite within Category 224. The 
level published below has not been ad¬ 
justed to reflect any charges made to 


TSUSA 380.0420. These have amounted 
to 114,172 pounds during the period Oc¬ 
tober 1, 1974 through January 31, 1975. 
An adjustment to account for entries 
made during the period extending from 
February 1, 1975 through April 7, 1975, 
will be transmitted to the Commissioner 
of Customs when that amount is deter¬ 
mined. 

The Commissioner is further directed, 
effective on April 8. 1975. to charge en¬ 
tries In TSUSA 380.0402, in addition to 
TSUSA 380.8103, to the sublimit estab¬ 
lished for Category 224 for the twelve- 
month period which began on October 1, 
1974. An adjustment to account for en¬ 
tries in TSUSA 380.0402 during the period 
October 1,1974 through April 7,1975, will 
be furnished to the Commissioner of 
Customs when the amount is determined. 
Entries in TSUSA 380.8107 will not be 
charged to the sublimit for Category 224 
during the twelve-month period which 
began on October 1.1974. 

Alan Polansky, 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements, and Act¬ 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance U.S. Department 
of Commerce. 

April 3, 1075. 

Commissions* of Customs, 

Department of (hr Treasury, 

Washington, D C. 20229. 

Deax Ms. Commissioner: This directive 
amends, but does not cancel, the directive 
Issued to you on September 26, 1974 by the 
Chairman. Committee for the Implementa¬ 
tion of Textile Agreements, regarding Imports 
into the United States of wool and man-made 
fiber textile products tn certain categories, 
produced or manufactured In the Republic 
of Korea. 

Under the provisions of the Bilateral Wool 
and Man-Made Fiber TextUe Agreement of 
January 4. 1972. as amended, between the 
Government* of the United States and the 
Republic of Korea, and In accordance with 
Executive Order 11651 of March 3. 1073, you 
are directed, effective on April 8. 1975, to 
amend the TSUSA designations set forth 
within the sublimit for Category 324/part 
223 In the directive of September 26. 1974 
as follows: 

Category 
234/part 223 
(only Tfi. 

UjB.A. Noe. 

380.0428 and 
3806165. 


12-month 
level of restraint 
5,580,692 pounds (of which 
not more than 1,282,051 
pounds may be In TJB. 
U3.A. Noe. 380.8143 and 
380.0420 and not more 
than 769.231 pounds may 
be in T.S.U.SA. Nos 
380 8103 and 360.0402) 


Charges to TSUSA 380.0420 have amounted 
to 114,172 pounds during the period begin¬ 
ning on October 1, 1974 and extending 
through January 31, 1975. Adjustments to 
account for the period between February 1. 
1975 and April 7. 1975, will be made to you 
by letter. 

Charges In TSUSA 360.0403 during the 
period. October 1, 1974 through April 7. 1975, 
will also be made to you by letter. 

Entries in T8U8A 380.8107 will not be 
charged to the subllmlt for Category 334 for 
the twelve-month period which began on 
October 1, 1974. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
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respect to Imports of man-mode fiber textile 
products from the Republic of Korea hare 
been determined by the Committee for the 
Implementation of Textile Agreements to 
Involve foreign affairs functions of the 
United 8tales. Therefore, the directions to 
the Commissioner of Customs, being nec¬ 
essary to the implementation of such ac¬ 
tions. fall within the foreign affairs excep¬ 
tion to the rule-making provisions of ft XJB.C, 
553. This letter will be published in the 
Fxossut Racism. 

Sincerely. 

Aun Pounsxt. 

Acting Chairman, Committee /or the 
Implementation of Textile Agree¬ 
ments, end Acting Deputy Assist¬ 
ant Secretary for Resources and 
Trade Assistance, US. Depart¬ 
ment of Commerce. 

IFR Doc.7ft-9035 Filed 4-4-75:8:45 ami 


CONSUMER PRODUCT SAFETY 
COMMISSION 

FLAMMABILITY OF UPHOLSTERED 
FURNITURE 

Meeting 

Tho Consumer Product Safety Com¬ 
mission gives notice that the Commis¬ 
sioners and members of the staff of the 
Commission will meet with representa¬ 
tives of the Upholstered Furniture In¬ 
dustry on Monday. April 14. 1975, at 10 
a.m., in the CPSC Hearing Hoorn. 6th 
Floor, 1750 K Street, Washington. D.C. 

The purpose of the meeting Is to dis¬ 
cuss. in general, industry approaches to 
the issue of the flammability of uphol¬ 
stered furniture. The meeting was re¬ 
quested by letter dated March 12, 1975, 
from Mr. Hampton Powell, President of 
the Lane Company. Inc., on behalf of 
several members of the upholstered fur¬ 
niture Industry. 

A notice of finding that a flammability 
standard 9 r other regulation under the 
Flammable Fabrics Act may be needed 
for upholstered furniture was published 
in the Federal Register of November 29, 
1972 (39 FR 25239). The Commission 
staff, in conjunction with the National 
Bureau of Standards, is proceeding with 
the development of a flammability stand¬ 
ard, but has not yet presented a draft 
to the Commission for approval. The spe¬ 
cific provisions of the draft of the stand¬ 
ard under development, therefore, will 
not be discussed at this meeting. 

The meeting is open to the public, but 
space is limited. Persons wishing to at¬ 
tend the meeting should notify the Office 
of the Secretary. Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone <202 > 634-7700. A copy 
of the March 12, 1975, request for the 
meeting can be obtained from the Office 
of the Secretary'. 

Dated: April 2. 1975. 

Sadyc E. Dunn, 
Secretary. 

Consumer Product Safety Commission . 

IFR Doc.75-8975 Filed 4-4-75.8 45 mm\ 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

INTERNATIONAL NUCLEAR POWER 
EXPORT ACTIVITIES 

Preparation of Environmental Statement 

On August 3. 1974, the United States 
District Court for the District of Colum¬ 
bia in the case of "Sierra Club et al. v. 
Atomic Energy Commission et al** ordered 
the Atomic Energy Commission (AEC> 
to be the lead agency in preparing an En¬ 
vironmental Statement on the interna¬ 
tional nuclear power export process. The 
Statement was to be prepared in imple¬ 
mentation of AEC's responsibilities un¬ 
der the National Environmental Policy 
Act (NEPA). 

No Injunction was issued by the Court 
in the above proceeding. Accordingly, 
there is no legal bar to proceeding with 
international nuclear power export activ¬ 
ities during the period of preparation of 
the Environmental Statement. Neverthe¬ 
less, in order to provide as full and com¬ 
plete an analysis as possible, AEC deter¬ 
mined that an examination slwuld be 
made as to whether proceeding with in¬ 
ternational nuclear power export activi¬ 
ties during the period of Statement prep¬ 
aration would be consistent with its 
NEPA responsibilities, or would prejudice 
its ability to make an objective review in 
tiie Environmental Statement and take 
whatever action might be appropriate in 
light thereof. 

Subsequent to the Court order and 
the commencement of the preparation 
of this interim analysis, the Energy Re¬ 
organization Act of 1974 (Pub. L. 93- 
438) was enacted. This Act, as effectu¬ 
ated by Executive Order No. 11834 (40 
FR 2971) abolished the AEC and trans¬ 
ferred its functions to two newly created 
agencies, the Energy Research and De¬ 
velopment Administration <ERDA) and 
the Nuclear Regulatory Commission. As 
a result of this reorganization. ERDA has 
assumed AEC's operational functions 
and res|>onslbiliUcs. including the re¬ 
sponsibility to be the lead agency for 
preparation of the Environmental State¬ 
ment. In addition. ERDA has assumed 
responsibility for Implementing AEC’s 
decision to review international nuclear 
pow r er export activities during the period 
of preparation of the Environmental 
Statement Consequently, this Interim 
environmental analysis has been under¬ 
taken by ERDA. 

The review encompassed In the pres¬ 
ent document relates to significant in¬ 
ternational nuclear power export activi¬ 
ties conducted between July 1, 1974 and 
August 30. 1975. These activities include 
the entering into of Agreements for Co¬ 
operation. the execution of uranium en¬ 
richment services contracts, the delivery 
of special nuclear material power re¬ 
actor fuel under previously executed 
uranium enrichment services contracts, 
and the issuance of export licenses for 
power reactors and special nuclear ma¬ 
terial fuel for foreign power reactors. 


As applied to continuation of the In¬ 
ternational nuclear power export activi¬ 
ties during the interim period. ERDA. in 
proposing to make the determination at 
hand, has considered and balanced the 
following factors: 

1. Whether it Is likely that the con¬ 
tinuation of international nuclear power 
export activities during the prospective 
review period will give rise to a signif¬ 
icant adverse Impact on the environ¬ 
ment: the nature and extent of this im¬ 
pact. if any. and whether redress of any 
adverse environmental effect can rea¬ 
sonably be effected should modification, 
suspension, or termination of these 
activities result from the Environmental 
Statement. 

2. Whether continuation of interna¬ 
tional nuclear power export activities 
during the review period would fore¬ 
close subsequent adoption of alterna¬ 
tives. 

3. The effect upon the public interest 
of a moratorium on international nu¬ 
clear power export activities. 

4. Whether the additional irretriev¬ 
able commitment of resources involved 
with international nuclear power export 
activities conducted during the interim 
review period might affect the eventual 
decision reached on the NEPA review. 

The results of the examination are 
set forth in a document entitled “Pro¬ 
posed Findings Supporting Determina¬ 
tion in Regard to International Nuclear 
Power Export Activities Pending Prepa¬ 
ration of an Environmental Statement *’ 
Based on these ERDA proposes to deter¬ 
mine that: 

1. Continuation of international nu¬ 
clear power export activities during the 
period of preparation of the Environ¬ 
mental Statement will not give rise to a 
significant adverse environmental im¬ 
pact in the United 8tates or on the high 
seas during the limited period of the 
NEPA review. The environmental im¬ 
pacts anticipated to occur in the future 
due to a continuation of such activities 
during the interim period will be re- 
dressable should the full NEPA review of 
international nuclear power export 
activities indicate that a different course 
of action Is advisable. 

2. The ability of the United States to 
adopt modifications to the international 
nuclear power export process will not be 
foreclosed significantly by continuing in¬ 
ternational nuclear power export activi¬ 
ties during the limited period of NEPA 
review. 

3. Should continuation of international 
nuclear power export activities be con¬ 
sistent with the outcome of the full 
NEPA program review, the termination 
of such activities until such review is 
completed would adversely affect the 
public interest since it would (a) detri¬ 
mentally impact on U S. political inter¬ 
ests abroad by (1) calling into question 
UJS. international commitments, (2) 
disrupting the scheduled production of 
electric power abroad, (3) being incon- 
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sistent with U.S. policy to promote co¬ 
operation in the overall energy area and 
(4) significantly injuring the credibility 
of the U.S. as an energy supplier abroad; 
and (b> further aggravate the current 
deficit in the U.S. balance of payments 
and cause a loss of millions of dollars of 
revenue to American industry. 

4. The expenditure of resources by 
ERDA during the limited period of NEPA 
review ($210.56 million) while not In¬ 
substantial is, except for $0.43 million, 
fully recovered in the charges to foreign 
customers when product deliveries are 
made. The expenditure of such resources 
will not be of such magnitude as to con¬ 
stitute an irrevocable commitment to the 
continuation of the international nuclear 
power export process; nor will it affect 
the eventual outcome of the full NEPA 
review. 

Upon consideration and balancing of 
the above factors, ERDA proposes to de¬ 
termine that international nuclear power 
export activities should be continued 
during the limited period of the NEPA 
review. 

A copy of the Proposed Findings docu¬ 
ment is available for public inspection 
at ERDA’s Public Document Room, 1717 
H Street. NW.. Washington. D.C. 20545. 
Copies may be obtained upon request 
addressed to W. H. Pennington. Office of 
the Assistant Administrator for Environ¬ 
ment and Safety, U.S. Energy Research 
and Development Administration. Wash¬ 
ington, D.C. 20545. 

Interested persons who desire to sub¬ 
mit written comments or suggestions for 
the Administrator's consideration in con¬ 
nection with this examination and the 
Administrator's final determination and 
findings thereon should send them to Mr. 
Pennington on or before May 5, 1975. 
Copies of comments received by ERDA 
may be examined at ERDA’s Public Doc¬ 
ument Room, 1717 H Street, NW., Wash¬ 
ington. D.C. 20545. 

Dated at Washington, D.C., this 4th 
day of April 1975. 

NELSON F. SlEYERlNG, Jr. 

Assistant Administrator lor 
International Affairs. 

[PR Doc.75-0163 Piled 4-4-75; 10:15 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 356-61 

MARINE SANITATION DEVICE 
STANDARD FOR MINNESOTA 

Receipt of Petition 

Notice is hereby given that a petition 
has been received from the State of Min¬ 
nesota that the waters of the Great Lakes 
within Minnesota be designated a no-dis¬ 
charge zone and that the Administrator. 
Environmental Protection Agency, by 
regulation completely prohibit the dis¬ 
charge from a vessel of any sewage 
(whether treated or not) Into such 
waters. Such action is requested pursuant 
to section 312(f) (4) of Pub. L. 92-500. 

Comments and views regarding this re¬ 
quested action may be filed within 45 
days from the date of this notice. 8uch 


communications, or requests for a copy 
of the applicant's petition, should be ad¬ 
dressed to the Director, Criteria and 
Standards Division (WH-451), Office of 
Water Planning and Standards, OWHM, 
Room 737 East Tower, Waterside Mall. 
Washington, D.C. 20460. 

Dated : April 1.1975. 

Russell E. Train, 
Administrator. 

|FR DOC.75-9000 Filed 4-4-75:8:45 am] 


(FRL 366-5) 

MARINE SANITATION DEVICE STANDARD 
FOR THE STATE Of TEXAS 

Receipt of Petition 

Notice is hereby given that the State of 
Texas has petitioned the Administrator, 
Environmental Protection Agency, to 
determine that adequate facilities for the 
safe and sanitary removal and treatment 
of sewage from all vessels within the 
State of Texas are reasonably available 
for the State's fresh waters or will be 
available in the State within a time frame 
sufficient to adequately administer the 
intent of the Federal Water Pollution 
Control Act Amendments of 1972. This 
action is requested pursuant to section 
312(f) (3) of Pub. L. 92-500. 

On behalf of the petition, the Executive 
Director of the Texas Water Quality 
Board certifies that legislation has been 
introduced which, if passed by the Texas 
legislature, will provide the establish¬ 
ment of an adequate number of pump¬ 
out facilities to service all vessels that 
may be reasonably anticipated to require 
such services; that vessel sewage from 
each designated pump-out facility is re¬ 
quired, or will be required by State stat¬ 
ute, to receive adequate treatment in 
accordance with existing rules and regu¬ 
lations of the Environmental Protection 
Agency; and that hearings have been 
held by the Texas Water Quality Board to 
consider regulations governing the col¬ 
lection and discharge of sewage on and 
from boats on the inland fresh waters of 
Texas. 

Comments and views regarding this re¬ 
quested action may be filed within 45 
days of the date of publication of this 
notice. Such communications, or requests 
for a copy of the applicant’s petition, 
should be addressed to the Director, 
Criteria and Standards Division (WH- 
451), Office of Water Planning and 
Standards. OWHM. Room 737. East 
Tower, Waterside Mall. Washington. D.C. 
20460. 

Dated; April 1,1975. 

Russell E. Train, 
Administrator. 

|FR Doc.76-8999 Piled 4-4-76:8:46 am] 


| FRL 355-1; OPP-33000, 231J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Dots To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency <EPA) pub¬ 


lished in the Federal Register (38 FR 
31862) Its interim policy with respect to 
the administration of section 3<c) (1) (D) 
of the Federal Insecticide. Fungicide, 
and Rodcnticide Act (FIFRA). as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31. East 
Tower, 401 M Street SW., Washington 
D.C. 20460. 

On or before June 6, 1975, any person 
who (a) is or has been an applicant, (b) 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972, is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c)(1)(D) for such use 
of hLs data, and (d) wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he Is entitled for such 
use of the data, must notify the Admin¬ 
istrator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed to 
the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street SW.. Washington D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19. 1973. 

Applications submitted under 2(a) or 
2(b) of the Interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after June 6, 
1975. 

Dated; March 27. 1975. 

John B. Ritch. Jr., 

Director , 

Registration Division . 
Applications Rxcctxd (OPP-3 2000/221) 

EPA File Symbol 14651-RT. Agricultural En¬ 
terprises. Inc.. PO Box O. Fremont NB 
68025. SUPER AGRI-TEAM LIVESTOCK A 
DAIRY SPRAY WITH VAPONA AND 
CIODRIN. Active Ingredient*: 2,2-Dlch)oro- 
vlnyl dimethyl phosphate 0.93%; Related 
Compounds 0.07%; Dimethyl phosphate of 
alpha-methylbenayl 3-hydroxycis-crotonate 
0.26%. Method of 8upport: Application 
proceeds under 2(c) of Interim policy. 
PM15. 

EPA File 8ymbol 241-EUE. American Cyana- 
mld Co., Agricultural Dlv„ PO Box 400. 
Princeton NJ 08540. ABATE 70% CONCEN¬ 
TRATE IN8ECTIC1DB. Active Ingredient*: 
0, 0’-(th!od!-4.1-pheny)ene) 0,0,0*,O'-tetri* 
methyl his (phoephorothloate) 1.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM15. 
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EPA Flic 8ymbol 34771 -K. Axon Corp, PO 
Box 171222, Memphis TN 33117. AXON 
ATRAZINE (TECHNICAL ORADK). Active 
Ingredients; Atraxlno (2-Chloro-4-cthyl- 
amlno-6-l*opropylamLno-*-triazlne) 05%; 
Rotated active triazine compounds 5%. 
Method of 8upport: Application proceeds 
under 2(c) of Interim policy. PM25. 

EPA File Symbol 34149 R Beaumont Chcm. 
Co., PO Box 600. Beaumont TX 77704. 74% 
CHLORDANE KMULSIFI ABLE CONCEN¬ 
TRATE. Active Ingredients: Technical 
Chlordane (Equivalent to 44.4% octa- 
chloro-4, 7-methanotetrahydrolndane and 
29 6% related compounds) 74%; Aliphatic 
Petroleum Hydrocarbons 18%. Method of 
Support: Application proceeds under 2(o) 
of interim policy. PM15. 

EPA File Symbol 6125-ER. Blxon Chcm Co.. 
50-10 07th PL. Corona NY 11308. NON- 
SELECTIVE GRANULAR WEED KILLER. 
Active Ingredients: BromncU (6-Bromo-3- 
sec-butyl-O-mcthyluracll) 4.0%. Method of 
Support: Application proceeds under 3(c) 
of interim policy. PM25. 

EPA Pile Symbol 17875-0. Boaters Choice. 
Inc.. 6805 8.W. 120 Terrace. Miami FL 33176. 
BOATERS CHOICE TOILET CHEMICAL. 
Active Ingredients: Formaldehyde 6.77%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM33. 

EPA File Symbol 35804-R. The Candle work 
Inc.. 4120 Park Ave, St. Lout* MO 03110. 
STOP THE BUO. Active Ingredients: Cey¬ 
lon Cltronella 2%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM 17. 

EPA File Symbol 36536-R Carnation Co.. 5045 
WlUhlre Blvd.. Loe Angeles CA 00036. CRL 
DRIONE INSECTICIDE SPRAY. Active In¬ 
gredients: Pyrcthri ns 0.1%; Piperonyi Bu- 
toxlde. Technical (Equivalent to 0.8% of 
(butylcarbityl) (6-propylplperouyl) ether 
and 0.2 of related compounds) 1.0%: Sil¬ 
ica Gel. 40%; Petroleum Distillate 40%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM17. 

EPA File Symbol 7016-UN. Chcm I.*b Prod¬ 
ucts, Inc., 2880 E. Coronado. Anaheim CA 
02800. KEM TEK FEEDER TABLETS 81. 
Active Ingredients' Trlchloro-s-triaxine- 
trlone 00%. Method of Support: Applica¬ 
tion proceeds under 2(e) of Interim policy. 
PM34. 

EPA File Symbol 9143-LT. Chemacope Corp.. 
1909 HI-Line Dr., PO Box 10752, Dallas TX 
75207. CHKMSCOPE INSECTICIDE PY- 
RETHRIN SPACE SPRAY. Active Ingredi¬ 
ents: Pyrethrlns 0.4%; Piperonyi butoxlde, 
technical (Equivalent to 1 28% (butylcar¬ 
bityl) (6-propylplpcronyl) ether and 0.32% 
related compounds) 1.6%; Deodortxed 
kerosene 96 4%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM 17. 

EPA File Symbol 900-TA. Cooke Lab. Prod¬ 
ucts, PO Box 877. 4759 8 Durfee Ave.. Pico 
Rivera CA 90600 COOKE TERMITE BAR¬ 
RIER. Active Ingredients: Chlordane. tech¬ 
nical (Equivalent to 27% octachloro-4. 7- 
methanotetrahydroindane and 18% related 
compounds) 45%; Petroleum hydrocarbon 
distillate 49%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. PM 15. 

EPA Pile Symbol 35132-U Custom-Pak. Inc, 
14000 Miles Ave . Cleveland OH 44128 CUS¬ 
TOM PAK HI-CEDE 210 WATER TREAT¬ 
MENT MICROBIOCIDE Active Ingredi¬ 
ents: Didecyl dimethyl ammonium chlo¬ 
ride 50%; Isopropyl alcohol 20%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM3X. 

EPA Reg No 121-6. Cutter Lab.. Inc, 4th A 
Parker 8U, Berkeley CA 94710. CUTTER 
INSECT REPELLENT FOAM. Active In¬ 
gredients: N, N-Diethyl - meta-toluamide 


2150%; Other Isomer* 1.13%: Dimethyl 
Fhthalate 1.12%; Butyl dimethyl dihydro 
gamma-pyrone cor boxy la U 0.94%. Method 
of Support: Application proceeds under 
2(e) of Interim policy. PM17. 

EPA Reg. No. 077-613 Diamond Shamrock 
Corp, Agricultural Chem, Div, 300 Union 
Commerce Bldg., Cleveland OH 44116. 
BRAVO 6F FUNGICIDE (For use on po¬ 
tatoes). Active Ingredients: Chlorothalonll 
(tetrachlorolaophthalonltrlle) 54.0%. 

Method of Support: Application proceeds 
under 2(c) of Interim policy. PM21. 

EPA Reg. No. 077-313. Diamond Shamrock 
Corp.. Agricultural Chem. Dlv, 300 Union 
Commerce Bldg, Cleveland OH 44116. 
BRAVO 6P FUNGICIDE (For use on on¬ 
ions). Active Ingredients: Chlorothalonll 
(tetrachlorolsophthalonitrUe) 64.0%, 

Method of 8upport: Application proceeds 
under 2(c) of interim policy. PM21. 

EPA File Symbol 5736--LN. DuBots Chem, 
Dtv of Chemed Corp, 3630 E Kemper Rd, 
Sharonvllle OH 45241. GAX-8 ANTIMI¬ 
CROBIAL. Active Ingredients: 2.2-Dlbro- 
nio-3-mtrlloproplonamlde 20%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM25. 

EPA File Symbol 11694-ON. Dymon Inc, PO 
Box 6175. Kansas City KS 66106. AQUA 
MI8T SBP-1382 0 25T AQUEOUS INSEC¬ 
TICIDE SPRAY. Active Ingredients: (5- 
Bcnayl-3-furyl) methyl 2,2-dimethyl-3-(2- 
methylpropenyl) cyclopropanecarboxylate 
0 250%: Related compounds 0.034%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. PM17. 

EPA File Symbol 14953-Q. Engineering 
Chem. Service*, Inc, 40 Fulton St, New 
Brunswick NJ 08902 ECS TREATMENT 
NO. L-115. Active Ingredients: Sodium 
dimethyldlthlocar hamate 2.76%: Sodium 
2-mercaptobenaothiaanole 0.24% Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM33. 

EPA File Symbol 7368-GL. Georgia-Pacific 
Corp, 2425 Malt Ave, Loa Angeles CA 
90040. TOP CLOR TI. Active Ingredient*: 
Sodium Hypochlorite 10.0%. Method of 
Support: Application proceed* under 2(c) 
of interim policy. PM34. 

EPA File Symbol 3396-A. Guarantee Exter¬ 
minating Co, 4811 Carnegie Ave, Cleve¬ 
land OH 44103. 8UPER-TOX ROACH 
SPRAY. Active Ingredients: 0.0-Diethyl 0- 
(2 - isopropyl - 6 - methyl-4-pyrlmldfnyl) 
phosphorothloate 0 600%; Pyrehrtna 
0.052%; Piperonyi Butoxlde. Technical 
(Equivalent to 0.209% of (butylcarbityl) 
(6-propylpiperonyi) ether and 0.052% of 
related compounds) 0.261%; Petroleum 
Distillate 98.008%. Method of Support: 
Application proceeds under 2(c) or In¬ 
terim policy. PM15. 

EPA File 8ymbol 11037-RL. Hacienda Enter¬ 
prises, 565 Charlea St, San Jose CA 95112, 
HACIENDA LIQUID COPPER FUNGICIDE 
SPRAY. Active Ingredients: Copper Oteatc 
15.0%; Xylene 79.4%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM22. 

EPA Reg. No. 5905-236. Helena Chem Co, 
Clark Tower, 6100 Poplar Ave, Suite 2900. 
Memphis TN 38137. HELENA TOXAPHBNE 
SPRAY 8-E. Active Ingredients: Tbxaphene 
(Technical Chlorinated Camphene Chlo¬ 
rine content 07% to 69%) 71.0%: Xylene 
16.1%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM12. 

EPA File Symbol 12188-E. Holder s Pest Con¬ 
trol Co, 5617 SW Freeway, Houston TX 
77027. HOLDER’S 74% CHLORDANE 
FMU LSI FI ABLE CONCENTRATE. Active 
Ingredients: Technical Chlordane (Equiv¬ 
alent to 44.4% octachloro-4. 7-methano- 
tetrahydrolndane and 29.6% related com¬ 


pounds) 74%; Petroleum Distillates 20%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM16. 

EPA File Symbol 3635 ENO. Oxford Chem, 
PO Box 80202. Atlanta GA 30341. OXFORD 
1202. Active Ingredient*: Sodium dlchlaro- 
s-trlazlnetrtono dihydrate 34%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM34 

EPA File Symbol 1812-KRA. Parramore & 
Grtmn Co, Inc, PO Box 188. Valdosta GA 
31601. PYRETimUM-PIPERONYL BUTOX- 
IDE 0.2-2 FOGG TNG SPRAY. Active In¬ 
gredient*: Pyrethrlns 0 20%; Piperonyi 
butoxlde technical (Equivalent to 18% 
(butylcarbityl) (6-propylplperonyl) ether 
and 0.2% related compounds) 2.00%: 
Petroleum distillate 97.60%, Method of 
Support: Application proceed* under 2(c) 
of Interim policy. PM17. 

EPA File Symbol 10031-U, Po terse n 8eed*. 
204 3. Elm St, Gordon NB 60343. PETER¬ 
SEN’S GOPHER-RODENT KILLER 3. Ac¬ 
tive Ingredients: Strychnine 0.50%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM1I. 

EP A Fi le Symbol 10031-0. Petersen Seed* 
PETERSEN’S GOPHER - RODENT KILLER 
2. Activo Ingredient*: Strychnine 0.62%. 
Method of 8upport: Application proceed* 
under 2(c) of Interim policy. PM11. 

EP A File Symbol 10031-K, Petersen Seed*. 
PETERSEN'S GOPHER-RODENT KILLER 
t Active Ingredient*: Strychnine 089%. 
Method of Support: Application proceed* 
under 2(c) of Interim policy. PM 11. 

EPA File Symbol 10031L. Petersen Seeds 
PETERSENS OOPHER-RODENT KI1J.KR 
4. Active Ingredient*: Strychnine 0.44%. 
Method of Support: Application proceed* 
under 2(c) of Interim policy. FM11 

EPA Flio Symbol 9216-T. Poo! Water Prod¬ 
uct*. 11601 Anabel Ave, Oarden Grove CA 
92643. ALL-CLEAR JUMBO TABLETS. Ac¬ 
tive Ingredient*: Trichloro-e-TrtozlneLrL 
one 100%, Method of Support: Application 
proceeds under 2(c) of Interim policy. PM 
34. 

EPA Pile Symbol 401 -PER Sellg Chem. In¬ 
dustries. 840 Sellg Dr 8 W, Atlanta GA 
30336. MR. TRIPLE ZERO WEED KILLER. 
Active Ingredient*: Heavy Aromatic Solv¬ 
ent 93.10%; BromncU (6-Bromo-3-sec- 
butyl-6-methyluracil) 1.52%. Method of 
Support: Application proceed* under 2(c) 
of interim policy. PM25. 

EPA File Symbol 10663 EG. Sentry Chem 
Co, 1481 Rock Mt. Blvd, Stone Mountain 
OA 30083. SL 55 Active Ingredients: 
Poly | oxyethy lane (dtmcthyllmlnlo) ethyl - 
one(dimethyliminlo) -ethylene dlchlorlde) 
10.0%. Method of Support: Application 
proceed* under 2(b) of interim policy. 
PM34. 

EPA File Symbol 10663 ER Sentry Chem Ob 
Super Atr-JAX. Active Ingredient*: Poly 
(oxyethytone(dtmcthyltmtnlo) ethylene (dl- 
methyllmlnlo) -ethylene dlch!oNdc| 10.0%. 
Method of Support: Application proceeds 
under 2(b) or Interim policy. PM34. 

EPA File Symbol 10663-KE Sentry Chem Oo. 
SL 22 Active Ingredient*: Dloodlum cyan- 
odlthioimldocarbonate 3.68%; Potassium 
N-methyldlthlocarbamate 5.07%. Method 
of Support: Application proceed* under 
2(b) of Interim policy. PM22. 

EPA File Symbol 30-EE W. R. Sweeney Mfr, 
Inc, 912-10 8. Broadway. Salisbury MO 
65281. STRYCHNINE ALKALOID N. F. 
POWDER. Active Ingredient*: Strychnine 
Alkaloid 100%. Method or Support: Appli¬ 
cation proceed* under 2(c) of InterLm pol¬ 
icy. PMll. 

EPA File Symbol 550 RNE. Van Water* A 
Rogers. PO Box 3200, San Francteoo CA 
04119. GUARDSMAN WATER WEED KILL¬ 
ER. Active Ingredients: Xylene 96 4%. 
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Method of Support: Application proceed* 
under 3(c) of interim policy. PM24 
EPA Pile Symbol 7886-UO. Zoe Chem. Oo.. 
1801 Falmouth Ave^ New Hyde Park NY 
11040 HOUSE PLANT A GARDEN INSECT 
SPRAY, Active Ingredients: Pyrethnna 
0.050%; Rotenone 0.008%: Other Cube 
Resin* 0.018%: Pine Oils 0*00%; Petro¬ 
leum Distillate 0.400%. Method of Sup¬ 
port: Application proceed* under 3(c) of 
Interim policy. PM 17. 

|PR Doc.75-8560 Piled 4-4-75:8:45 amj 

FEDERAL POWER COMMISSION 

| Docket No. E-89231 

ALLEGHENY POWER SERVICE CORP. 

Tendered Tarirff Sheets 

March 28. 1975. 

Take notice that on March 21, 1975, 
Allegheny Power Service Corporation 
(Allegheny) tendered for lUlng copies of 
First Revised Original Sheets 11, 12, 14 
and 15 to Monongahela Power Company's 
FPC Electric Tariff Original Volume No. 
1. Allegheny states that the purpose of iis 
fUlng is to conform the fuel clause In 
Monongahela s tariff to the requirements 
of the Commission set forth in the Com¬ 
mission's Order at Docket No. R-479 
dated November 13, 1974. Allegheny pro¬ 
poses to make Revised Sheets 11 and 12 
effective March 1,1975 and 8heets 14 and 
15 effective on January 1, 1976, as pro¬ 
vided for in a settlement agreement at 
this docket. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. Washington, D.C. 20426, in 
accordance with $5 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 11, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-8886 Filed 4-4-75.8:45 ami 


[Docket No. 1D-1734J 

JOHN R. BURTON 
Supplemental Application 

March 28, 1975. 

Take notice that on March 21, 1975, 
John R. Burton (Applicant) filed a sup¬ 
plemental application with the Federal 
Power Commission. Pursuant to section 
375(b) of the Federal Power Act, Appli¬ 
cant seeks authority to hold the follow¬ 
ing position: 

Secretary. Indian* A Michigan Power Com¬ 
pany, Public Utility. 

Indh na A Michigan Power Company, 
whose principal office is located in Bridg¬ 
man, Michigan is a wholly-owned sub¬ 


sidiary of Indiana A Michigan Electric 
Company which owns and operates the 
Donald C. Cook Nuclear Plant in Bridg¬ 
man, Michigan which, when completed, 
will have two 1100 megawatt generating 
units. AU of Indiana A Michigan Power 
Company’s available electrical energy will 
be sold to Indiana A Michigan Electric 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests In ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission's rules. The 
application Is on file with the Commis¬ 
sion and available for public Inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.75-8897 Filed 4-4-75:8:45 am] 


(Docket No. RI75 112] 

CERTAIN PRODUCER AND PIPELINE 
RESPONDENTS* 

Requiring Identification of Reservoirs by 
Pipeiine Respondents and Setting Date 
for Prebearing Conference 

March 28, 1975. 

By order dated February 20, 1975. we 
instituted an Investigation Of Status Of 
Nonproducing Dedicated Reserves in the 
Federal Domain in the Gulf of Mexico. 
The respondents were ordered to present 
testimony and evidence on the issues 
enumerated therein at a public hearing 
set on April 22. 1975. On March 10. 1975. 
Shell OU Company (Shell) a producer 
respondent, filed a motion requesting a 
prehearing conference to assist in deter¬ 
mining the order of witnesses to appear 
for cross-examination and thus save 
travel expense and time. We consider 
Shell's point to be well taken and one 
which will facilitate an orderly presenta¬ 
tion of witnesses. 

On March 11. 1975, CAK Petroleum 
Company <CAK) filed a request for clari¬ 
fication of the evidentiary requirements 
Imposed by the order on a respondent 
who owns an interest in the subject reser¬ 
voir but is not the operator. CAK states 
that it Is common practice for offshore 
blocks to be owned by several parties 
with only one of them doing the actual 
development work. CAK further alleges 
that where it is not the operator it usually 
has no first-hand knowledge relating to 
why the reservoir is nonproducing and 
that any evidence It could supply relating 
to reservoirs where it Is & nonoperator 


1 Se<? Appendices A and B for name* of the 
respondent* hereto. 


interest owner would be repetitive of the 
operators’ testimony. Accordingly. CAK 
requests that nonoperator Interest own¬ 
ers be relieved of the burden of sub¬ 
mitting evidence os to reservoirs where 
it is not the operator No answer in re¬ 
sponse to CAK's motion has been filed 
with the Commission. 

On March 20. 1975, Kewancc Oil Com¬ 
pany (Kewanee) filed a motion request¬ 
ing relief from the burden of submitting 
evidence stating that since It Is not the 
operator of any block or reservoir any 
evidence it could file would be repetitive 
of the operator's evidence. 

As stated in the order of February 20, 
1975. we seek evidence to verify (1) the 
identification, location and volumes of 
reserves in nonproducing status claimed 
by interstate pipeline companies and 
(2) to determine the economic and engi¬ 
neering feasibility of placing such non¬ 
producing reserves on producing status 
as soon as practicable. 

Consistent with our need to obtain 
complete and comprehensive information 
on the issues enumerated above, inter 
alia, we believe that the burden on non- 
operator interest owners alluded to by 
CAK and Kewanee In their motions can 
be substantially relieved under the fol¬ 
lowing guidelines. The operator of each 
reservoir shall be required to submit 
testimony and evidence on the total gas 
reserve volumes in the reservoir setting 
forth the names and Interests of the non¬ 
operator interest-owners. This informa¬ 
tion should be readily available to the 
operator without imposing a substantial 
administrative burden. 

Similarly the operator of each reservoir 
shall be required to submit testimony and 
evidence as to the economic and engi¬ 
neering feasibility of placing such non- 
producing reserves on producing status 
as soon as practicable. 

Thus the operator of each reservoir has 
the primary responsibility for submitting 
the required evidence pertaining to that 
reservoir. The nonoperator Interest 
owner must only then state under oath 
his agreement with and concurrence In 
the testimony and evidence submitted 
by the operator for that reservoir. 

However, to insure complete and ac¬ 
curate information on each reservoir, the 
nonoperator interest owner If he dis¬ 
agrees with the gas reserves estimate or 
economic and engineering analysis sub¬ 
mitted by the operator must then submit 
testimony and evidence setting forth his 
estimate of dedicated gas reserves and/ 
or economic and engineering analysis of 
the reservoir. 

On March 12. 1975, Kerr-McGee Cor¬ 
poration (Kerr-McOee) a producer re¬ 
spondent, filed a motion to require fur¬ 
ther identification of reservoirs by pipe¬ 
line respondents, for an extension of time 
for compliance, for postponement of the 
hearing and for a prehearing confer¬ 
ence. Kerr-McGee requests that the 
reservoirs in question be identified with 
greater particularity by the pipelines in 
their testimony prior to the time Kerr- 
McGee is to file Its direct testimony and 
evidence. 
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On March 13. 1975, Burmah Oil De¬ 
velopment Corporation, Inc. (Burmah), 
a producer respondent, also filed a mo¬ 
tion which requested that the pipeline 
purchasers include in their testimony 
and evidence a more definitive Identifi¬ 
cation of the reservoirs and sands in¬ 
volved prior to the submission of a re¬ 
sponse by Burmah. No answers in re¬ 
sponse to Kerr-McGee’s or Burmah's 
motions have been filed with the Com¬ 
mission. 

Although we are of the opinion that 
much of the clarifying information 
necessary to provide a more definitive 
identification of each reservoir included 
in the investigation can be gained by 
direct communication between the pro¬ 
ducer respondent and its pipeline pur¬ 
chaser. in the interest of clarity and 
certainty of identity we will require the 
pipeline respondents In their testimony 
and evidence to identify the reservoirs 
in addition to the designations in Ap¬ 
pendix C of the February 20, 1975, order 
by (1) lease number; (2) well name; (3) 
the measured depth interval on a speci¬ 
fied well log where each such asserted 
reservoir occurs in each well; and (4> 
fault block identification if necessary. 
To allow for the additional administra¬ 
tive burden this requirement might im¬ 
pose on the respondent pipelines the 
date set for them to file direct testimony 
and evidence has been extended until 
April 11, 1975, as provided in the Secre¬ 
tary’s notice Issued March 17.1975. 

To further aid in ascertaining all 
dedicated nonproducing reservoirs in the 
Gulf of Mexico Federal Domain the pro¬ 
ducer respondents are required to report 
reservoirs and reserves dedicated by 
them to the pipeline respondents which 
were not listed In Appendix C. of the 
February 20. 1975 order, and which were 
either unknown to the pipeline or for 
which the pipeline lacked the informa¬ 
tion necessary to determine whether or 
not a particular reservoir was on pro¬ 
duction. 

Gulf Oil Corporation (Gulf) in its mo¬ 
tion of March 19, 1975. points out that 
some of the reserves listed as proved 
reserves by the pipeline respondents on 
Form No. 15 may be considered by it 
and other producer respondents to be 
probable or potential reserves and car¬ 
ried os such on its company's records. 
If so. such reserves should be specifically 
Identified and designated as such In the 
producer respondents' testimony and 
evidence submitted on the reservoirs 
which are the subject of this Investiga¬ 
tion. 

In addition to Kerr-McGee’s request 
for an extension of time for filing testi¬ 
mony. Continental Oil Company (Con¬ 
tinental) by motion dated March 12. 
1975. Shell by motion dated March 13. 
1975. Gulf by motion dated March 19. 
1975 and Getty Oil (Getty) by motion 
dated March 20. 1975 also requested an 
extension of time for filing testimony. 
The extensions requested by these mo¬ 
tions run from two weeks to over 60 days. 
We have by Notice of the Secretary issued 
March 17, 1975 granted the producer re¬ 
spondents an extension of time for fil¬ 


ing direct testimony until May 2. 1975. 
That date represents a five week exten¬ 
sion from the original filing date and 
three weeks after the pipeline re¬ 
spondents' testimony is due. It will in our 
opinion provide sufficient additional time 
for the submission of complete and com¬ 
prehensive evidence by the producer re¬ 
spondents. As set forth in the notice of 
the Secretary Issued March 17, 1975, the 
hearing is postponed until May 20, 1975. 

The Commission finds. (1) The mo¬ 
tions of Shell and Kcrr-McGec filed on 
March 9. 1975. and March 12. 1975, re¬ 
spectively. insofar as they seek a pre- 
hearing conference should be granted. 

<2> The motions of Kerr-McOee and 
Burmah filed on March 12, 1975. and 
March 13. 1975. respectively, Insofar as 
they request a more definitive identifica¬ 
tion of reservoirs by pipeline respondents 
should be granted. 

The Commission orders. (A) On May 8. 
1975, a prehearing conference shall be 
held In accordance with f 1.18 of the 
Commission's rules of practice and pro¬ 
cedure to resolve the issues herein in a 
hearing room of the Federal Power Com¬ 
mission. Washington, D.C. 20426, at 10 
a.m. <ed.t.). 

<B) Tho pipeline respondents desig¬ 
nated In Appendix A of the order issued 
February 20, 1975. are required in their 
testimony and evidence to identify the 
reservoirs by (1) lease number. (2) well 
name. (3) the measured depth interval 
on a specified well log where each such 
asserted reservoir occurs in each well, 
and (4) fault block identification If 
necessary. 

(C> The motion filed by CAK on 
March 11, 1975, insofar as it seeks clari¬ 
fication of the order of February 20, 1975 
is granted, and the responses herein¬ 
above set forth constitute our clarifica¬ 
tion thereof, and in all other respects 
said order remains in full force and 
effect 

By the Commission. 

r seal 1 Kenneth F. Plumb , 

Secretary. 

Appendix A—Pipeline Company 
Respondent* 

Pedual Domain—Culp of Mexico 

Columbia Cl a* Transmission Corporation 
Consolidated Gas Supply Corporation 
Michigan-Wisconsin Pipe Line Company 
Natural Oas Pipeline Company of America 
Sea Robin Pipeline Company 
Southern Natural Oas Company 
Tennessee Oas Pipeline Company 
Texas Eastern Transmission Corporation 
Texas Gas Transmission Corporation 
Transcontinental Oas Pipe Line Corporation 
Trunkline Oas Company 
United Gas Pipe Line Company 

Appendix B— Psoduck* Respondents 
Feoesal Domain—Gulf of Mexico 

Amerada Hess Corporation 

Amoco Production Company 

Aquitaine OU Corporation 

Argonaut Petroleum Corporation 

Ashland OU and Refining Company 

Attantlc-Richfield Company 

Burmah Oil Development Corporation, Inc. 

Cabot Corporation 


California Company, Dlv. of Chevron Oil 
Company 

Canadian Superior Oil (UJ9.), Ltd. 

Charter Resources 

Chevron Oil Company 

Cities Service Oil Company 

CftK Offshore Company 

C A K Petroleum Company 

CNG Producing Company 

Columbia Oas Development Corporation 

Consolidated Oas Supply Corporation 

Continental Oil Company 

Dixllyn Corporation 

Essex Royalty Company 

Exchange OU A Gas Company 

Exxon Company 

Felmont Oil Corporation 

Forest OU Corporation 

General American OU Company of Texas 

General Crude OU Company 

Oetty Oil Company 

Gulf OU Corporation 

Hamilton Brothers Oil Company 

Hamilton Brothers Petroleum Company 

Hassle Hunt Trust 

Highland Resources, Incorporated 

Hunt OU Company 

Hunt Petroleum Corporation 

Juniper Petroleum 

Kerr-McOee Corporation 

Kewanee OU Company 

The Louisiana land and Exploration Com¬ 
pany 

Marathon Oil Corporation 

Midwest OU Corporation 

MobU OU Corporation 

Newmont OU Company 

Occidental Petroleum Corporation 

Ocean DrUling A Exploration Corporation 

The Offshore Company 

OU A Gas Futures. Inc. 

Oil A Gas Futures. Inc. of Texas 

Pel to OU Company 

PennxoU Producing Company 

Phillips Petroleum Company 

Placid Oil Company 

River Corporation 

Shell OU Company 

Signal Oil and Gas Company 

Skelly OU Company 

Southern Natural Gas Company 

8un OU Company 

Superior Oil Company 

Tenneco Oil Company, Inc. 

Tennessee Gas Supply Company 
Texas Eastern Transmission Corporation 
Texas Gas Exploration Corporation 
Transocean Oil Company, Inc. 

Texaco, Inc. 

Union OU Company of California 
Union Texas Petroleum. Dir. of Allied 
Chemical 

Warren American OU Company 

|FR Doc.75-6919 Filed 4^-75;8:45 am) 


[Docket No. ID-1346) 

HERBERT B. COHN 
Supplemental Application 

March 28, 1975. 

Take notice that on March 21, 1975. 
Herbert B. Cohn (Applicant) filed a sup¬ 
plemental application with the Federal 
Power Commission. Pursuant to section 
305(b) of the Federal Power Act. Ap¬ 
plicant seeks authority to hold the fol¬ 
lowing position; 

Vice President A Director. Indiana A 
Michigan Power Company. Public UtUlty. 

Indiana A Michigan Power Company, 
whose principal office is located in 
Bridgman, Michigan Is a wholly-owned 
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subsidiary of Indiana & Michigan Elec¬ 
tric Company which owns and operates 
the Donald C. Cook Nuclear Plant in 
Bridgman, Michigan which, when com¬ 
pleted. will have two 1100 megawatt gen¬ 
erating units. All of Indiana & Michigan 
Power Company's available electrical 
energy will be sold to Indiana & Michigan 
Electric Company. 

Any person dealring to be heard or to 
make any protest with reference to said 
application should on or before April 15. 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
miss ion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests hied 
with the Commission will be considered 
by it In determining the appropriate 
action to be token but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene In accordance with 
the Commission's rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-8895 Filed 4-4-75:8:46 am) 


(Dockets Nos. RP74-82. RP74-811 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GAS TRANSMISSION CO. 

Extension of Procedural Dates 

March 28. 1975. 

On March 18. 1975, UGI Corporation 
filed a motion to extend the procedural 
dates fixed by order issued May 31, 1974, 
as most recently modified by notice issued 
March 4. 1975, in the above-designated 
matter. The motion states that the 
parties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intcnrenor'a testimony. May 1, 
1976. 

Service of Intervenors rebuttal. May 15, 
1975. 

Hearing. June 3, 1975 (10 a.m.. ed.t). 

Mary B. Kidd, 
Actino Secretary . 

[FR Doc.75-888? Filed 4-4-75:8:45 am] 


(Docket No. E-0339) 

CONNECTICUT LIGHT AND POWER CO. 

Purchase Agreement 

March 28. 1975. 

Take notice that on March 24. 1975, 
The Connecticut Light and Power Com¬ 
pany <CL&P) tendered for filing a pro¬ 
posed Purchase Agreement with respect 
to Cos Cob Gas Turbine Units, dated 
February 19. 1975 between (1) CLIP and 
(2) Public Service Company of New 
Hampshire (PSNH). 

CL&P states that the Purchase Agree¬ 
ment provides for a sale to PSNH of a 


specified percentage of capacity and 
energy from three gas turbine generating 
units (Cos Cob Unit Nos. No 10. 11 and 
12) during the period from March 1, 
1975 to April 30. 1975, together with 
related transmission service. 

CL&P states that questions as to 
PSNH's Capability Responsibility obliga¬ 
tion. under the terms of the New England 
Power Pool (NEPOOL) Agreement, dur¬ 
ing the term of this Purchase Agreement 
affected the amounts of gas turbine ca¬ 
pacity that could be purchased by PSNH 
and thus delayed execution of the agree¬ 
ment until a date which prevented the 
filing of such rate schedule more than 
thirty days prior to the proposed effective 
date. 

CL&P therefore requests that, in order 
to permit PSNH to receive urgently 
needed capacity, the Commission, pur¬ 
suant to S 35.11 of its regulations, waive 
the thirty-day notice period and permit 
the rate schedule filed to become effective 
on March 1, 1975. 

CL&P states that the capacity charge 
rate for the proposed service is the same 
rate as that used for other gas turbine 
capacity sold during this capability 
period: the monthly transmission charge 
is equal to one-twelfth of the estimated 
annual average unit cost of transmis¬ 
sion service on the systems of the North¬ 
east Utilities Companies multiplied by 
the number of kilowatts of winter cap¬ 
ability which PSNH is entitled to re¬ 
ceive. The variable maintenance charge 
was arrived at through negotiations. 

CL&P states that copies of this rate 
schedule have been mailed or delivered 
to CL&P, Hartford. Connecticut, and 
PSNH, Manchester, New Hampshire. 

CL&P further states that the filing is 
in accordance with Part 35 of the Com¬ 
mission's regulations. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426. in accordance with 1.8 and 1.10 
of the Commissi on's rules of practice and 
procedures (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 18. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of tills 
application are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kennxth F. Plumb, 
Secretary . 

I FR Doc 75- 8888 Filed 4 -4-75:8 :45 nro | 


(Docket No. ZD-1235) 

DONALD C. COOK 
Supplemental Application 

March 28, 197$. 

Take notice that on March 21. 1975, 
Donald C. Cook (Applicant) filed a sup¬ 


plemental application with the Federal 
Power Commission. Pursuant to section 
305 <b) of tiie Federal Power Act, Appli¬ 
cant seeks authority to hold the follow¬ 
ing position: 

President & Director. Indiana & Michigan 

Power Company, Public Utility. 

Indiana & Michigan Power Company, 
whose principal office is located in Bridg¬ 
man. Michigan, is a wholly owned sub¬ 
sidiary of Indiana & Michigan Electric 
Company. Indiana & Michigan Power 
Company owns and operates the Donald 
C. Cook Nuclear Plant in Bridgman. 
Michigan, which, when completed, will 
have two 1100 megawatt generating 
units. All of Indiana & Michigan Power 
Company’s available electrical energy 
will be sold to Indiana & Michigan Elec¬ 
tric Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate 
action to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party In any hearing therein must file 
petitions to Intervene in accordance with 
the Commission's rules. The application 
Is on file with the Commission and avail¬ 
able for public inspection. 

Kenntth F. Plumb. 

Secretary. 

|FR Doc 75 8802 Filed 4-4-75:8:45 am) 


(Docket No RP72-6| 

EL PASO NATURAL GAS CO. 

Postponement of Hearing 

March 27. 1975. 

On March 25, 1975, Pioneer Natural 
Gas Company. Southern Union Gas 
Company, Southwest Gas Corporation, 
and Southwest Natural Gas Consumers 
jointly filed a motion to postpone the 
hearing date fixed by order Issued 
March 21, 1975, In the above-designated 
matter. The motion states that all par¬ 
ties have been notified and that El Paso 
Natural Gas Company and the Staff 
Counsel have stated that they are not 
opposed. 

Notice is hereby given that the hear¬ 
ing date in the 4bove matter is postponed 
until April 8.1975, at 10 a.m. <e.d.t.). Any 
written testimony may be submitted at 
the hearing. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-8890 FUed 4-4-75;8.45 am) 
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(Docket No. E-P2G7] 

ELECTRIC ENERGY. INC. 

Motion To Waive Notice Requirements 
March 28. 1975. 

Take notice that on March 24. 1975. 
Electric Energy, Inc. (Electric) tiled a 
motion at this docket requesting waiver 
of the thirty day notice requirement of 
5 35.3(a) of the Commission’s regulations 
in connection with changes in Electric’s 
Rate Schedules FPC No. 3 and FPC No. 4. 
The company seeks leave to Implement 
those rate schedules on April 1. 1975, or 
on the date upon which the Commission 
considers the subject motion. Electric 
states that the rate schedules involved 
were filed with the Commission by letter 
dated February 14. 1975. but on 

March 10. the Commission found certain 
deficiencies in that filing and directed 
submission of corrective materials, which 
were filed on March 24, 1975. 

Any persons desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
Accordance with $| 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore April 14. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-8889 Filed 4-4-76:8:45 ami 


(Docket No. ID-1398] 

GEORGE V. PATTERSON 
Supplemental Application 

March 28. 1975. 

Take notice that on March 21. 1975. 
George V. Patterson (Applicant) filed a 
supplemental application with the Fed¬ 
eral Power Commission. Pursuant to sec¬ 
tion 305(b) of the Federal Power Act. Ap¬ 
plicant seeks authority to hold the fol¬ 
lowing position: 

Vice President A Director. Indiana A Michi¬ 
gan Power Company, Public Utility. 

Indiana A Michigan Power Company, 
whose principal office is located in Bridg¬ 
man. Michigan is a wholly-owned sub¬ 
sidiary of Indiana A Michigan Electric 
Company which owns and operates the 
Donald C. Cook Nuclear Plant in Bridg¬ 
man, Michigan which, when completed, 
will have two 1100 megawatt generating 
units. All of Indiana A Michigan Power 
Company’s available electrical energy will 
be sold to Indiana A Michigan Electric 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15. 
1975, file with the Federal Power Com¬ 


mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc 75 8894 Filed 4-4-75:8:45 ami 


1 Docket No. E~0091| 

GEORGIA POWER CO. 

Extension of Procedural Dates 

March 27. 1975. 

On March 24, 1975. Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued December 26, 1974. 
in the above-designated matter. The mo¬ 
tion states that the parties have been 
notified and have no objections. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of sUff'i testimony. June 10. 1975. 

Service of Iniervcnor’a testimony. July 1. 
1976. 

Service of company rebuttal. July 22. 1975. 

Hearing, August 19, 1976. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-8891 Filed 4-4-75:8:45 am] 


(Docket No. H>-1549| 

GERALD P. MALONEY 
Supplemental Application 

March 28. 1975. 

Take notice that on March 21, 1975. 
Gerald P. Maloney (Applicant) filed a 
supplemental application with the Fed¬ 
eral Power Commission. Pursuant to sec¬ 
tion 305(b) of the Federal Power Act. 
Applicant seeks authority to hold the fol¬ 
lowing position: 

Vice President A Director. Indiana Michigan 

Power Company. Public Utility. 

Indiana A Michigan Power Company, 
whose principal office is located In Bridg¬ 
man, Michigan, is a wholly-owned sub¬ 
sidiary of Indiana A Michigan Electric 
Company. Indiana A Michigan Power 
Company owns and operates the Donald 
C. Cook Nuclear Power Plant in Bridg¬ 
man. Michigan, which, when completed, 
will have two 1100 megawatt generating 
units. All of Indiana A Michigan Power 
Company’s available electrical energy will 
be sold to Indiana A Michigan Electric 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1975. file with the Federal Power 


Commission, Washington. D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission's rules. The 
application is on file with the Commis¬ 
sion and available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75 8893 Filed 4-4-75:8:45 am| 


[Dockets Nos. 0-2730: 0-2760] 

HILDA B. WEINERT AND JANE W. 

BLUMBERG. ET AL 

Petitions To Amend 

March 31, 1975. 

Take notice that on March 17,1975. the 
Estate of Hilda B. Weinert, Deceased, by 
Jane W. Blumberg. Independent Execu¬ 
trix. Jane W. Blumberg. Leila A. Bauch - 
man Goddard. John A. Bauchman and 
James B. Bauchman (Petitioners), c/o 
H. H. Weinert Estate. 208 N. Austin 
Street Building. Seguln. Texas 78155, 
filed in Dockets Nos. G-2730 and G-2760 
petitions to amend the certificates of 
public convenience and necessity issued 
in said dockets pursuant to section 7(c) 
of the Natural Gas Act to sell natural gas 
in interstate commerce for resale to Nat¬ 
ural Gas Pipeline Company of America 
(Natural) and Transcontinental Gas 
Pipe Line Corporation (Transco). re¬ 
spectively, from the La Gloria Field. 
Brooks and Jim Wells Counties. Texas, 
all as more fully set forth in the petitions 
to amend, which are on file with the 
Commission and open to public inspec¬ 
tion. 

Petitioners state that by virtue of the 
settlement proposal in the proceedings In 
Docket No. G-2730, ct al.. concerning the 
La Gloria Field gas supply, they have 
amended their gas sales contract with 
Natural as of August 31. 1974, and have 
entered into a new contract with Transco 
dated November 7. 1974. Petitioners, ac¬ 
cordingly, request that the Commission 
amend the order Lssulng the certificate in 
Docket No. G-2730 in order that the sale 
of gas to Natural continue in accordance 
with the amended contract and the 
settlement agreement, and that the 
Commission amend the order issuing the 
certificate in Docket No. G-2760 in order 
that Petitioners be authorized to sell gas 
to Transco in accordance with the gas 
purchase contract of November 7. 1974. 

The petition In Docket No. 0-2760 
states that Petitioners request a change 
in rate level for the sale to Transco to 
the nationwide rate prescribed by 
g 2.56a of the Commission's ge neral 
policy and interpretations (18 CFR 
2.56a). 

Any person desiring to be heard or to 
make any protest with reference to said 
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petitions to amend should on or before 
April 18. 1975, file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to Intervene or a protest 
In accordance with the requirements of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene In 
accordances!th the Commission's rules. 

Kenneth P. Plumb, 
Secretary . 

|FR Doc.75-8806 Pllad 4-4-75:8:45 am] 


(Docket No. ID-1528] 

JOHN TILLINGHAST 
Notice of Supplemental Application 
March 28. 1975. 

Take notice that on March 21. 1975. 
John Tllllnghast (Applicant) filed a sup¬ 
plemental application with the Federal 
Power Commission. Pursuant to section 
305(b) of the Federal Power Act, Appli¬ 
cant seeks authority to hold the following 
position: 

Vice President A Director, Indiana A Michi¬ 
gan Power Company. Public Utility. 

Indiana k Michigan Power Company, 
whose principal office is located In Bridg¬ 
man, Michigan is a wholly-owned sub¬ 
sidiary of Indiana k Michigan Electric 
Company which owns and operates the 
Donald C. Cook Nuclear Plant In Bridg¬ 
man, Michigan which, when completed, 
will have two 1100 megawatt generating 
units. All of Indiana k Michigan Power 
Company's available electrical energy 
will be sold to Indiana k Michigan 
Electric Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission^ rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
nmke the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene In accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-8808 Filed 4-4-?5;8:45 am] 


lDocket No. E-9331] 

KANSAS POWER AND LIGHT CO. 

Filing of Proposed Changes 

March 31.1975. 

Take notice that on March 19. 1875, 
The Kansas Power and Light Company 
(Kansas) tendered for filing a newly ex¬ 
ecuted Participation Power Service 
Schedule dated February 28, 1975, with 
Central Kansas Power Company. Inc. 
(Central Kansas) for electric service to 
Central Kansas. Kansas states that this 
Is a renewal of a similar schedule dated 
April 2, 1974. and designated KPL Rate 
Schedule FPC No. 123 Supplement No. 6. 
The proposed effective date Is June 1, 
1975. 

Kansas further states that copies of 
this filing have been served upon Central 
Kansas and the Kansas State Corpora¬ 
tion Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission. Washington. 
D.C. 20426. in accordance with §f 1.8 and 
1.10 of the Commission's rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 15, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-8889 Filed 4-4-78,8:45 ami 


| Docket No. CP75-191] 

LONE STAR GAS CO. 

Petition To Amend 

March 28,1975. 

Take notice that on March 5. 1975, 
Lone 8tar Qas Company (Petitioner), 
301 South Harwood 8trcet, Dallas. Texas 
75201, filed in Docket No. CP75-191 a 
petition to amend the order of the Com¬ 
mission Issued in the subject docket on 
March 25, 1975 (53 FPC ), pur¬ 

suant to section 7(c) of the Natural Gas 
Act, as implemented by | 157.7(c) of the 
regulations thereunder <18 CFR 157.7 
<c)), by requesting a waiver of subpara¬ 
graph (2) (I) of S 157.7(c) to permit an 
increase in the total and single project 
budget-type expenditure limitations, all 
os more fully set forth in the petition to 
amend which is on file with the Commis¬ 
sion and open to public inspection. 

By the order issued in the instant 
docket on March 25, 1975, Petitioner was 
granted budget-type authorization to 
construct and rearrange, from the date 
of the order through December 31, 1975, 


and to operate the proposed facilities for 
sales and deliveries of natural gas. The 
total expenditures for the facilities au¬ 
thorized are limited to a maximum of 
$300,000. 

Because of alleged Increases in the 
costs of labor And materials in recent 
years. Petitioner requests that the Com¬ 
mission waive the $300,000 limitation and 
approve a $500,000 limitation on the total 
estimated costs of facilities constructed 
through the end of 1975 pursuant to the 
budget-type authority granted by the 
aforesaid order. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 16,1975, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene In accordance with 
the Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.75-8901 Filed 4 4-76;8;45 am] 


(Docket No. RP75-78] 

McCulloch (nterstate gas corp. 

Filing of Tariff Sheets 

March 31, 1975. 

Take notice that on March 19, 1975, 
McCulloch Interstate Gas Corporation 
(McCulloch) tendered for filing the fol¬ 
lowing sheets to its FPC Gas Tariff, First 
Revised Volume No. 1. 

Original Sheet No. 7 
Fifth Revised Sheet No. 11 
Cancel Original Sheet No. 12 
First Revised Sheet No. 29 
First Revised Sheet No. 90 
First Revised Sheet No. 32 

In its filing McCulloch Interstate states 
that the purpose of these amendments 
is to provide the basis for an increase in 
the heat content of the natural gas de¬ 
livered by McCulloch Interstate to Colo¬ 
rado Interstate Gas Company (McCul¬ 
loch Interstate's only FPC jurisdictional 
customer) from the present upper 1030 
Btu limit to a new upper limit of 1200 
Btu and to convert the FPC Gas Tariff 
into decatherms. or millions of Btus 
< MMBtu > in order to convert the higher 
heating value of the gas to be delivered. 

McCulloch Interstate says this change 
is not, in any way, expected to increase 
the rate applicable to the number of 
decatherms or millions of Btus. delivered 
to Colorado Interstate. Instead. McCul¬ 
loch Interstate asserts It is expected to 
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pave the way for certain economies in 
McCulloch Interstate's operations and to 
provide the basis for possible future re¬ 
ductions in the cost of McCulloch Inter¬ 
state's natural gas deliveries subject to 
FPC jurisdiction. 

Any person desiring to bo heard or to 
protest said application should hie a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426. In accordance with 811.8, 1.10. 
All such petitions or protests should be 
filed on or before April 11. 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 

Secretary. 

f PR Doc.75-8902 Piled 4-4-75;8:45 ami 


(Docket No. CP7S 227 J 

MONTANA-DAK OTA UTILITIES CO. 

Formal Hearing and Establishing 
Procedures 

March 28. 1975. 

On February 10. 1975, Montana- 

Dakota Utilities Company (Applicant) 
filed an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale of natural gas 
to Northern Gas Company (Northern 
Gas). an Intrastate company, all as more 
fully set forth In the filed application. 

Specifically. Applicant seeks authori¬ 
zation to sell gas commencing April 1, 
1975, to Northern Gas for resale at a 
rate of 38.88 cents per Mcf, an annual 
quantity of natural gas equal to 6,000 
Mcf per day to be delivered at Riverton 
Dome. Fremont County, Wyoming. The 
purpose of this sale, according to Ap¬ 
plicant. is to provide gas to Applicant's 
customers on Applicant's intrastate nat¬ 
ural gas system (Sheridan system) 
serving the communities of Kaycee, Buf¬ 
falo and Sheridan in Johnson and 
Sheridan Counties. Wyoming. Applicant 
states that Northern Utilities, Inc. 
(Northern Utilities). an affiliate of 
Northern Gas, will sell an equivalent 
amount of gas to Applicant to supply the 
Sheridan system. Applicant further 
states that Northern Utilities Is the 
current supplier of gas to Applicant for 
use in its Sheridan system, but that 
Northern Utilities can no longer supply 
said gas due to depletion of its own gas 
reserves. 

Applicant declared that there are no 
facilities required to implement the sub¬ 
ject sale. Applicant points out that a 
condition for the implementation of the 
subject proposal is that none of the gas 
purchased by the parties Involved shall 
be transported In Interstate commerce 
and that all gas purchased will be re¬ 
sold. transported* used and consumed 


wholly within Wyoming. Applicant states 
that without this condition. Northern 
Gas and Northern Utilities, both intra¬ 
state companies, would not have agreed 
to the proposals contained herein. 

Applicant states that the proposed 
jurisdictional sale to Northern Gas at 
Riverton Dome Field will have minimal 
effect on Its gas supply. It acknowledges, 
however, that the proposed sale will re¬ 
duce its presently adjusted reserve life 
index of 14.3 years to 13.8 years. Appli¬ 
cant presently is curtailing deliveries to 
its Interstate customers and it is antici¬ 
pated that there will be increased cur¬ 
tailment in the future on Applicant’s 
system. Accordingly, we believe that an 
evidentiary hearing should be held to de¬ 
termine whether the public convenience 
and necessity requires the certificate of 
Applicant's proposal in light of its pres¬ 
ent and future gas supply as well as all 
other public Interest issues that may be 
involved in determining whether or not 
to issue the requested certificate. 

The Commission finds. Good cause ex¬ 
ists to set for formal hearing Applicant's 
request for a certificate of public con¬ 
venience and necessity and to establish 
procedures for that hearing, all as here¬ 
after ordered. 

The Commission orders . (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly section 7 and 15 thereof # the 
Commission's rules of practice and pro¬ 
cedure. and the reg ulati ons under the 
Natural Gas Act (18 CFR, Chapter I), a 
public hearing shall be held In this pro¬ 
ceeding on April 8, 1975. at 10 am. 
(c.d.t.) In a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE. f Washington. D.C. 20426, for 
the purpose of hearing and determining 
the issues in Applicant's request for a 
certificate of public convenience and 
necessity. 

<B) On or before April 4. 1975, Appli¬ 
cant and any other parties in support of 
Applicant's request for a certificate of 
public convenience and necessity shall 
file testimony and exhibits comprising 
their cases-in-chief In support of their 
position and shall serve such proposed 
evidence on ah parties, including Com¬ 
mission staff, in this proceeding. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judg e—See, Delegation 
of Authority. 18 CFR 3.5(d)—shall pre¬ 
side at, and control this proceeding In 
accordance with the policies expressed 
in the Commission rules of practice and 
procedure. 

By the Commission. 

rsxALl Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-8018 riled 4-4-75:8:45 min] 


(Docket No. RP74-06J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Further Extension of Procedural Dates 
March 27. 1975. 

On March 21, 1975. Staff Counsel filed 
a motion to extend the procedural dates 


fixed by order issued June 28. 1974. as 
most recently modified by notice Issued 
January 16, 1975, in the above-desig¬ 
nated matter. The motion states that 
the parties have been notified and have 
no objections. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of lutervenor** testimony. April 28. 
1075. 

Service of company rebuttal. May 12, 1075. 

Hearing. May 28. 1075 (10 am., c.d.t.). 

Kenneth F Plumb. 

Secretary. 

|PR Doc.75-8009 Filed 4-4-75:8:45 am) 


(Dockets Noe. E 8041. E 8251. E 8169, and 

E-84701 

NEW ENGLAND POWER CO. 

Order Granting Late Intervention 

March 28. 1975. 

On February 26, 1974, the New Eng¬ 
land Power Company (NEPCOl tendered 
for filing a proposed rate increase to its 
primary service for resale customers 
(Rate Rr-8) and a petition for emergency 
relief by way of waiver of the Commis¬ 
sion's rules and regulations to permit 
its new Rate R-8 to become effective, 
subject to refund on April 1. 1974. 
NEPCO's filing was noticed by the Com¬ 
mission on March 4, 1974. with protests 
and petition* to intervene due on or 
before March 15, 1974. 

On March 6. 1975, Green Mountain 
Power Corporation (Green Mountain) 
tendered a late petition to intervene in 
this proceeding. Green Mountain asserts, 
inter alia, that Its interests are not ade¬ 
quately represented by existing parties, 
and that granting its petition will in no 
way delay this proceeding. 

Having reviewed the subject petition, 
we believe that Green Mountain's par¬ 
ticipation in tills proceeding will be In 
the public interest. 

The Commission finds. It Is desirable 
and In the public interest to permit 
Green Mountain to intervene in this 
proceeding. 

The Commission orders. (A) Green 
Mountain is hereby permitted to Inter¬ 
vene In these proceedings subject to the 
rules and regulations of the Commission; 
Provided , however. That participation of 
such In to it c nor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tion to Intervene; and Provided, further , 
That the admission of such lntervenor 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders of 
the Commission entered In this 
proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 


FEDERAL REGISTER, VOL. 40, NO. 67—MONDAY, APRIL 7 , 1975 








NOTICES 


15447 


(C) The Secretary shall cause prompt 
publication of tills order in the Federal 
Register. 

By the Commission. 

f seal 3 Kenneth F. Plumb. 

Secretary. 

IFR Doc 76-8904 Plied 4-4-76:8:4* * ami 


(Dockets Nos. RP72-154, RP74-72. PGA75-4, 
and 76-4AJ 

NORTHWEST PIPELINE CORP. 

Proposed PGA Rate Increase and Granting 
Intervention 

March 31. 1975. 

On February 14. 1975. Northwest Pipe¬ 
line Corporation <NPC) tendered for til¬ 
ing a proposed change in rates 1 pursuant 
to the Purchased Gas Cost Adjustment 
provision of its FPC Gas Tariff, Original 
Volume No. 1 and to reflect a Demand 
Charge Credit adjustment On Feb¬ 
ruary 28, 1975, Northwest Pipeline Cor¬ 
poration (NPC) filed a revision* to its 
February 14th filing to reflect the elim¬ 
ination of certain producer increases 
included in the February 14 filing and to 
reflect a change in the method of deter¬ 
mining changes in its purchased gas 
costs. On March 5, 1975, Northwest ten¬ 
dered for filing additional tariff sheets' 
to reflect changes in Northwest's pur¬ 
chase patterns and corresponding 
changes in the method of determining 
the annual cost of purchased gas and ex¬ 
cluding certain purchases from the op¬ 
eration of its PGA clause. 

Notice of these three filings was issued 
on February 20, March 11. and March 12. 
1975. The People of the 8tate of Cali¬ 
fornia and the California Public Utilities 
Commission filed a timely notice of in¬ 
tervention. By notice Issued March 21, 
1975. we extended the period for com¬ 
ment or petition to intervene until 
March 27.1975. 

The February 28 and March 5 filings 
replace the original filing of February 14, 
1975. We shall accordingly act only on 
those two filings and grant Northwests 
request to substitute 81xth Revised Sheet 
No. 10 for Seventh Revised Sheet No. 10. 

The increase proposed by Northwest 
reflects an annualized decrease in the 
cost of purchased gas and a surcharge 
adjustment to recover the balance in 
Northwest's unrecovered purchased gas 
cost account (including an amount at¬ 
tributable to and being collected on be¬ 
half of El Paso Natural Gas Company 
which Northwest agreed to collect at 
divestiture and had not finished collect¬ 
ing at the time of Northwest's last semi¬ 
annual PGA filing). The surcharge also 
is to recover producer increases pursuant 
to Opinion No. 699-H and interest costs 
of $239,000. This interest is on amounts 
included In Northwest's unrecovered pur¬ 
chased gas cost account for the period 
from November 1 through November 17, 


1 Seventh Revised Sheet No. 10. 

• Sixth Revised Sheet No. 10. 

* Second Revised Sheet Nos. 66 and 67 and 
First Revised Sheet No. 66. 


1974. The proposed Increase also rep¬ 
resents recovery of certain demand 
charge credits pursuant to Northwest’s 
tariff. 

We believe that in all respects except 
for the attempt to recover interest at¬ 
tributable to unrecovered purchased gas 
costs for the period from November 1 
through November 17,1974. the proposed 
increase is just and reasonable. We shall 
accept the filing and permit it to become 
effective as conditioned herein. We do 
not believe, however, that Northwest 
should be permitted to collect interest 
attributable to its unrecovered purchased 
gas costs for the period from November 1 
through November 17. 1974. 

This approval is also subject to any 
rate adjustments and/or refunds which 
may be required aa a result of further 
orders In Docket No. R-38&-B or of any 
appeals of such orders to the Courts. 
Such rate adjustments and/or refunds 
shall, of course, be governed by the provi¬ 
sions of Northwest's PGA clause and 
i 154.38(d) (4) of the regulations. 

Northwest requests special permission 
to include the Interest expense attrib¬ 
utable to the unrecovered cost for that 
period, stating that it should not be re¬ 
quired to absorb this cash flow burden 
because of events beyond its controL 
Northwest relies on alleged similar cir¬ 
cumstances to the circumstances under¬ 
lying our grant of permission to North¬ 
ern Natural Gas Company by order 
Issued October 21, 1974 to collect interest 
on amounts in its deferred purchased gas 
cost account. We do not believe that the 
circumstances are similar. 

Northwest’s PGA clause provides for 
semi-annual adjustments for changes in 
its purchased gas costs on April 1 and 
October 1 of each year. Northwest filed, 
on October 4, 1974, a revised tariff sheet 
which it requested to become effective 
November 1, 1974. We granted an excep¬ 
tion to the semi-annual requirement in 
Northwest's tariff because of the magni¬ 
tude of the increase Northwest would 
otherwise have to bear until its next 
semi-annual change provided by its tar¬ 
iff. 4 However, because of problems its dis¬ 
tributor customers alleged with regard 
to passing through Northwest's increase, 
we did not grant waiver of the notice 
requirement of the regulations. Instead 
of requiring Northwest to bear the entire 
cost from November 1, 1974 until April 1, 

1975, we permitted Northwest to increase 
its rates effective November 18. 1974 and 
to include the amounts it could not re¬ 
cover between November 1 and Novem¬ 
ber 17 in its unrecovered purchased gas 
cost account. This special permission to 
permit the increase to become effective 
on other than the dates provided by 
Northwest’s tariff was in recognition of 
the magnitude of the amounts involved 
and the cost to Northwest if it were to be 
required to absorb the cost until its next 
semi-annual adjustment date. We believe 
that under these circumstances, North- 


• Northwest Pipeline Corporation. Dockat 
Nob. RP72 154 and CP7S-332, issued Octo¬ 
ber 90, 1974, mlmeo at 3. 


west is whole and that the surcharge to 
recover the Interest costs should be elim¬ 
inated from Northwest’s proposed in¬ 
crease. 

The filing of March 5, 1975, proposes 
to modify its tariff so that Northwest 
may reflect certain changes in its pur¬ 
chase patterns, determine the annualized 
cost of purchased gas based on this 
change in purchase patterns, and to ex¬ 
clude from the operation of Its PGA 
clause certain gas to be sold under an in¬ 
cremental pricing arrangement. We be¬ 
lieve that these changes are reasonable 
and we shall accept the tariff sheets and 
permit them to become effective April 1. 
1975. 

The Commission finds. (1) Good cause 
exists to accept for filing the tariff sheets 
filed by Northwest on February 28 and 
March 5. 1975. and permit them to be¬ 
come effective Aoril 1, 1975, as herein¬ 
after conditioned. 

(2) Good cause exists to permit the 
intervention of the California Public 
Utilities Commission. 

The Commission orders. (A) The tariff 
sheets filed by Northwest on February 28 
and March 5. 1975 are hereby accepted 
for filing and permitted to become ef¬ 
fective April 1, 1975: Provided . however. 
That Northwest shall, within 15 days 
of the Issuance of this order, file a re¬ 
vised tariff sheet which eliminates the 
surcharge to recover interest for the 
period from November 1 through No¬ 
vember 17, 1974. 

<B) The California Public Utilities 
Commission Is permitted to Intervene 
subject to the rules and regulations of 
the Commission: Provided, however , 
That the admission of such intervenor 
shall not be construed as recognition by 
the Commission that It might be ag¬ 
grieved by any order or orders entered 
In this nroceeding. 

fC> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I SEAL) KENNETn F. PLUMB, 

# Secretary. 

IFR Doc.76-8917 Filed 4-4-76:8:46 ami 


(Project No. 27611 

OHIO POWER CO. 

Application for Preliminary Permit 
Unconstructed Project 

March 31. 1975. 

Public notice is hereby given that ap¬ 
plication for preliminary permit has 
been filed under the Federal Power Act 
(16 UB.C. 791a~825r) by the Ohio 
Power Company (correspondence to: 
Frank N. Bien. Executive Vice Presi¬ 
dent, Ohio Power Company, 301 Cleve¬ 
land Avenue, 8W.. Canton. Ohio 44702 
and A. Joseph Dowd, Esq., Vice President 
and General Counsel. American Electric 
Power Service Corporation. Two Broad¬ 
way, New York. New York 10004) for 
proposed Project No. 2751, to be known 
as Oalltpolis Hydroelectric Project, lo¬ 
cated in Gallia County, Ohio, on the 
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Ohio River. The project affects navi¬ 
gable waters of the United States and 
lands of the UB. and would utilize water 
from a government dam. 

The Oalllpolls Project would consist 
of a powerhouse constructed at the west 
end (Ohio side) of the U.8. Corps of 
Engineers* Gallipolis Locks and Dam. 
The proposed powerhouse would have 
an installation of low head generating 
units totaling approximately 40.000 kW. 
Normal pool elevation of the Gallipolis 
reservoir Is 538 feet. Applicant states 
that the installation would be similar to 
Applicant's proposed Racine Hydroelec¬ 
tric Project No. 2570 located Immediately 
upstream (Mile 237). The installation 
would be coordinated with the proposed 
replacement and modernization of the 
Corps* existing Gallipolis Locks and 
Dam recommended by the Board of 
Rivers and Harbors. A four mile-long 
69 kV transmission line would connect 
this generating facility with the Amer¬ 
ican Electric Power System. No con¬ 
struction Is authorized under the pre¬ 
liminary permit. 

Applicant proposes to market the elec¬ 
tric power developed by the project to 
meet the loads and expected load growth 
of Its customers In the State of Ohio. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before June 9. 
1975, hie with the Federal Power Com¬ 
mission, Washington. D.C. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
sene to make the prolestants parties 
to a proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to Intervene in ac¬ 
cordance with the Commission's rules. 
The application Is on file with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc 75-8905 Piled 4-6-75:8:45 am] 


1 Project Mo. 17B) 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Annual License 

March 28. 1975. 

On May 1,1972. Pacific Gas and Elec¬ 
tric Company. Licensee for Kern Canyon 
Project No. 178, located in Kem County, 
California, on the Kem River, filed an 
application for a new license under sec¬ 
tion 15 of the Federal Powder Act and 
Commission regulations thereunder 
(9S 16.1-16.6). 

The license for Project No. 178 was is¬ 
sued effective April 30. 1925 for a period 
ending April 29,1975, In order to author¬ 
ize the continued operation and mainte¬ 
nance of the Project pursuant to section 
15 of the Act, pending Commission action 


on Licensee's application. It Is appropri¬ 
ate and In the public interest to issue on 
annual license to Pacific Gas and Elec¬ 
tric Company for continued operation 
and maintenance of Project No. 178. 

Take notice that an annual license is 
issued to Pacific Gas an Electric Com¬ 
pany (Licensee) under section 15 of the 
Federal Power Act for the period 
April 30, 1975 to April 29. 1976 or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
.and maintenance of Kem Canyon Proj¬ 
ect No. 178 subject to the terms and con¬ 
ditions of its present license. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.75-8907 Filed 4-4-75,8:45 am] 


I Docket Wo. £-93331 
PACIFIC POWER & UGHT CO. 

Initial Rate Filing 

March 31. 1975. 

Take notice that Pacific Power & Light 
Company (Pacific) on March 20. 1975, 
tendered for filing a new rate schedule 
for hourly coordination of projects in the 
Mid-Columbia River. Participants In the 
agreement include all of the Federal 
agencies and public and private utilities 
that have rights In the seven Mid-Co¬ 
lumbia hydroelectric projects. 

Pacific states that this agreement pro¬ 
vides for moment-by-moment coordina¬ 
tion of tiie seven hydroelectric projects 
on the Mid-Columbia stretch of the Co¬ 
lumbia River; namely, Grand Coulee. 
Chief Joseph, Wells, Rocky Reach. Rock 
Island, Wanapum and Priest Rapids. The 
Company explains that this coordination 
is designed to obtain Increased amounts 
of electric power and energy from the to¬ 
tal system of projects, enhance non-pow¬ 
er uses by reducing the extent and rate 
of fluctuations of river levels, and to pro¬ 
vide scheduling flexibility. Pacific states 
that no estimate of quantities of energy 
to be delivered or revenues derived there¬ 
from can be made until experience has 
been obtained from operation under this 
agreement. 

Pacific requests waiver of the Commis¬ 
sion’s notice requirements to permit the 
rate schedule to become effective Jan¬ 
uary 30. 1973, which it claims to be the 
date of commencement of service. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C., 
20426, in accordance with IS 1.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure <18 CFR 1.8, 1.10), All such 
petitions or protests should be filed on 
or before April 14, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 


mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

]FR Doc.75 8908 Filed 4-4-75:8:45 am] 


[Docket No. RP75-77] 

PANHANDLE EASTERN PIPE LINE CO. 

Change in Tariff 

March 28.1975. 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle), on 
March 14, 1975 tendered for filing pro¬ 
posed changes to its F.P.C. Gas Tariff, 
Original Volume No. 2. Panhandle states 
that such changes are due to an amend¬ 
ment to the Gas Exchange Agreement 
with Kansas-Nebraska Natural Gas 
Company. Inc., this agreement being au¬ 
thorized by the Commission Order of 
June 19. 1970 in the above referenced 
docket. Panhandle proposes an effective 
date of April 11. 1975. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C.. in 
accordance with 19 1.8 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore April 7, 1975. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.75-8908 Filed 4-4-75:8:45 am] 


(Docket No. £ 9334] 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Termination of Rate Schedule 

March 28.1975. 

Take notice that on March 21, 1975 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a notice on 
cancellation of Supplement No. 24 to 
Rate Schedule FPC No. 118. PSCO states 
that the rate schedule is an agreement 
between PSCO and Sout hwes tern Elec¬ 
tric Power Company (SEPCO). The 
termination date Is May 31,1975. 

A copy of tte filing has been sent to 
SEPCO. and to the Corporation Com¬ 
mission of Oklahoma. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with 911.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
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before April 15,1975 Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must flic a 
petition to intervene. Copies of this fil¬ 
ing are on flle with the Commission and 
are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.76-6910 Filed 4-4-75:8:46 am) 


[Docket Ho. £-93351 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Termination of Rate Schedule 

March 28.1974. 

Take notice that on March 21. 1975 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a notice on 
cancellation of Supplement No. 1 to Rate 
Schedule FPC No. 186. PSCO states that 
the rate schedule is an agreement be¬ 
tween PSCO and Union Electric Com¬ 
pany (Union). The termination date 
is Maj' 31. 1975. 

A copy of the filing ha* been sent to 
Union, and to the Corporation of Okla¬ 
homa. 

Any person desiring to be heard or to 
protest sail filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426. In 
accordance with 8S 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure 08 CFR 1.8. 1.10). AU such peti¬ 
tions or protests should be filed on or be¬ 
fore April 15. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party mast flle a 
petition to Intervene. Copies of this filing 
are on flle with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.75-8911 Piled 4-4-75:8:45 un| 


(Docket No. E-9336] 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Termination of Rate Schedule 

March 28. 1975. 

Take notice that on March 21, 1975 
Public Service Company of Oklahoma 
(PSCO * tendered for filing a notice on 
cancellation of Supplement No. 2 to Rate 
Schedule FPC No. 186. PSCO states that 
the rate schedule is an agreement be¬ 
tween PSCO and Associated Electric Co¬ 
operative, Inc. <AECI>. The termination 
date is May 31. 1975. 

A copy of the filing has been sent to 
AECI, and to the Corporation Commis¬ 
sion of Oklahoma. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NJ5., Washington. D.C. 20426. in 
accordance with $5 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). AU such peti¬ 
tions or protests should be filed on or be¬ 
fore AprU 15. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flle with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc 75-8909 Filed 4-4-75: 8:45 amj 


(Docket No. ID-15031 

R. M. KOPPER 
Supplemental Application 

March 28, 1975. 

Take notice that on March 21. 1975. 
R. M Koppcr (Applicant) filed a supple¬ 
mental application with the Federal 
Power Commission. Pursuant to section 
305(b) of the Federal Power Act, Appli¬ 
cant seeks authority to hold the foUow- 
ing position: 

Executive Vice President ft Director, Indiana 

Michigan Power Company, Public UUUty. 

Indiana & Michigan Fow'er Company, 
whose principal office Is located in Bridg¬ 
man. Michigan Is a wholly-owned subsid¬ 
iary of Indiana ft Michigan Electric 
Company which owns and operates the 
Donald C. Cook Nuclear Plant In Bridg¬ 
man, Michigan which, when completed, 
will have two 1100 megawatt generating 
units. All of Indiana ft Michigan Power 
Company’s available electrical energy 
wUl be sold to Indiana ft Michigan Elec¬ 
tric Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15. 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). AU protests filed 
with the Commission will be considered 
by it In determining the appropriate 
action to be taken but wUl not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene In accordance with 
the Commission's rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-8900 Filed 4-4-75:8:45 am| 


[Docket No. ID-12401 

ROBERT O. WHITMAN 
Supplemental Application 

March 28. 1975. 

Take notice that on March 21. 1975, 
Robert O. Whitman (Applicant) filed a 
supplemental application with the Fed¬ 
eral Power Commission. Pursuant to sec¬ 
tion 305(b) of the Federal Power Act. 
Applicant seeks authority to hold the fol¬ 
lowing position: 

Treasurer & Director. Indian* Ac Michigan 

Power Company. Public Utility. 

Indiana ft Michigan Power Company, 
whose principal office 1s located in Bridg¬ 
man, Michigan is a whoUy-owned sub¬ 
sidiary of Indiana ft Michigan Electric 
Company' which owns and operates the 
Donald C. Cook Nuclear Plant in Bridg¬ 
man, Michigan which, when completed, 
wUl have two 1100 megawatt generating 
units. AU of Indiana ft Michigan Power 
Company's available electrical energy 
will be sold to Indiana ft Michigan Elec¬ 
tric Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.0). AU protests filed 
with the Commission wUl be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public Inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 75-8912 Filed 4-4475;8:45 am| 


(Docket No. CP7S-1451 

TEXAS EASTERN TRANSMISSION CORP. 

Petition To Amend Certificate of Pubffc 
Convenience and Necessity 

March 28. 1975. 

Take notice that on March 14, 1975, 
Texas Eastern Transmission Corpora¬ 
tion (Petitioner) filed in Docket No. 
CP75-145 a petition to amend the order 
issued in said docket on January 20. 1975, 
pursuant to section 7(c) of the Natural 
Gas Act, as Implemented by 1157. 7(b) 
of the regulations thereunder (18 CFR 
157.7(b)), so as to increase the total 
annual cost limitations for budget-type 
gas purchase facilities authorized in said 
order to $10,000,000 and the single proj¬ 
ect cost Umitatlons to $1,500,000 and 
$2,500,000 for onshore and offshore pro¬ 
jects, respectively, and so as to expand 
the definition of authorized budget-type 
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gas purchase facilities to include those 
facilities which connect producers’ facili¬ 
ties with the facilities of another natural 
gas company authorized to transport for 
the account of or exchange with Peti¬ 
tioner gas purchased by Petitioner, all 
as more fully set forth in the petition to 
amend, which is on file with the Commis¬ 
sion and open to public inspection. 

The petition states by the January 
20. 1975, order In the instant docket 
Petitioner is presently authorized to 
construct, during the calendar year 1975, 
and operate gas purchase facilities nec¬ 
essary to transport and receive into its 
main pipeline system supplies of natural 
gas available from producing areas lo¬ 
cated adjacent to said system, at a total 
cost limitation of $2,000,000 and single 
project cost limitations of $500,000 for 
both onshore and offshore projects. Peti¬ 
tioner requests the above described in¬ 
crease in total annual cost limitation and 
single project cost limitations and an 
expanded definition of budget-type gas 
purchase facilities stating that such a re¬ 
quest is within the contemplation of the 
Commission's Order No. 522, issued Jan¬ 
uary 15. 1975. in Docket No. RM75-2. 
Budget-type Applications—Gas Pur¬ 
chase Faculties (18 CFR 2.58, 157.7(b)). 

Petitioner alleges that the increased 
cost limitations and expanded defini¬ 
tion of gas purchase facilities will afford 
it additional fiexibUlty in securing new 
gas supplies and In moving such gas 
supplies to market under transportation 
and exchange arrangements with other 
companies. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 15, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this petition if no petition to intervene 
is filed within the time required herein, 
if the Commission on Its own review of 
the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 


Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Petitioner to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-8913 Filed 4-4- 75:8:45 am) 


(Docket No. RP72-64J 

TEXAS GAS TRANSMISSION CORP. 

Suspending Proposed Tariff Provisions, 
Waiving Notice Requirements, Establish¬ 
ing Hearing and Conference Procedures 

March 28. 1975. 

On September 30. 1974, Texas Gas 
Transmission Corporation (Texas Gas) 
submitted for filing, pursuant to section 
4 of the Natural Gas Act, Third Revised 
Sheet No. 91. Fifth Revised Sheet No. 92. 
Third Revised Sheet No. 92-B, and Sec¬ 
ond Revised Sheet No. 92-C to Texas Gas’ 
FPC Gas Tariff. Third Revised Volume 
No. 1. The revised tariff sheets reflect the 
prioritics-of-service during periods of 
curtailed deliveries prescribed by Com¬ 
mission Order No. 467-B Issued March 2, 
1973, that are now in effect on the Texas 
Gas system as well as a continuation of 
the provision for the recovery of demand 
charge adjustments. 

On March 18. 1975. Texas Gas filed a 
motion requesting the Commission to (1) 
place the above-numbered revised tariff 
sheets in effect on April 1. 1975, and (2) 
convene a conference in this proceeding 
on April 3. 1975. with a deferral of any 
scheduling of the service of testimony 
and a hearing until a’ later date. Texas 
Gas, In its motion, avers that at a meet¬ 
ing between it and its customers on Feb¬ 
ruary 25. 1975, it was generally agreed 
that the possibility of settlement should 
be explored. 

Texas Gas proposes that its tariff fil¬ 
ing become effective on April 1, 1975, be¬ 
cause the currently effective tariff provi¬ 
sions relating to priority-of-scrvice and 
demand charge adjustments, as con¬ 
tained in the Third Stipulation and In¬ 
terim Agreement approved by the Com¬ 
mission's order issued March 29. 1974. ex¬ 
pire on March 31. 1975. In the event that 
the Commission suspends any or all of 
the proposed tariff sheets, Texas Gas re¬ 
quests the assignment of such earlier ef¬ 
fective date as necessary in order that 
they may be made effective, after sus¬ 
pension. on April 1, 1975. It also requests 
a waiver of the notice requirements of 
1 154.22 of the Commission's regulations 
under the Natural Gas Act. 

Texas Gas states that its filing was 
made at this time pursuant to the provi¬ 
sions of Article VI of its aforementioned 
settlement agreement in order that the 
various parties could enter settlement 
negotiations well in advance of the pro¬ 
posed effective date of April 1, 1975. 

Pursuant to our Notice published in the 
Federal Recister petitions for and no¬ 
tices of intervention were due on or be¬ 
fore October 16. 1974. A timely joint pro¬ 
test was filed by General Motors Corpora¬ 
tion and The Brick Institute of America 
(General Motors and BIA). Columbia 


Gas Transmission Corporation (Colum¬ 
bia) filed a timely petition for leave to 
intervene, 1 request for hearing and sus¬ 
pension. Union Hospital. Inc., of Terre 
Haute, Indiana, also filed a timely peti¬ 
tion for leave to intervene. On March 20. 
1975. the Mississippi Public Service Com¬ 
mission filed a notice of intervention out 
of time; and petitions for leave to inter¬ 
vene out of time were filed by the follow¬ 
ing: Aluminum Company of America, on 
February 11.1975; W. R. Grace and Com¬ 
pany. on February 24. 1975, as supple¬ 
mented March 14,1975; and The Babcock 
& Wilcox Company, on March 18. 1975. 
Additionally, Mississippi Power & Light 
Company filed a protest out of time on 
November 8.1974, requesting hearing if a 
satisfactory settlement is not reached. 

General Motors and BIA oppose sev¬ 
eral aspects of Texas Gas* proposed 
Order No. 467-B curtailment priorities, 
especially the assumption herein that 
interruptible natural gas customers can 
convert more easily to alternate fuels 
than firm customers, and request that 
this filing be suspended for five months. 
Columbia asserts that the 467-B curtail¬ 
ment sequence and its Implementation 
by Texas Oas has not been shown to be 
justified. It requests suspension of the 
filing and formal hearing for the purpose 
of determining a permanent curtailment 
plan for Texas Gas. 

Although a portion of Texas Gas' tariff 
filing contains priorities-of-service for 
curtailment that are consistent with our 
Statement of Policy in Order No. 467-B 
issued March 2. 1973. objections have 
been raised and formal hearing request¬ 
ed in regard to these proposed tariff pro¬ 
visions as well as those relating to the 
recovery of demand charge adjustments. 
Therefore, we are of the view that we 
should suspend the effectiveness of Texas 
Gas’ entire tariff filing until April 1, 1975. 

We are mindful that Texas Gas and 
certain interveners previously have filed 
evidentiary support for their respective 
positions in regard to these proposed 
tariff provisions among others, that was 
submitted on December 5.1973, for tran¬ 
scription into the hearing record on De¬ 
cember 18.1973. Such preceded the Com¬ 
mission's order approving the interim 
settlement between Texas Gas and its 
customers issued March 29, 1974. How¬ 
ever. Texas Gas, additionally, should sub¬ 
mit evidence in the form of testimony 
and exhibits showing the current impact 
on its customers of implementing the 
proposed Order No. 467-B priorities-of- 
service, together with a filing of end-use 
data reflecting any changes therein since 
prior filings that have been found to be 
appropriate as a result of the review of 
such data by the data verification com¬ 
mittee. In order to avoid a repetition of 
evidence already submitted, all parties 
may designate which part or parts. If 
any. of previously filed testimony that 
they wish to retain in support of their 
positions regarding the instant filing. 


1 Since Columbia already bad been ad¬ 
mitted aa a party to this proceeding, the 
additional request for leave to Intervene was 
not necessary. 
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As indicated. Texas Gas has requested 
a waiver of the 60-day notice require¬ 
ment of } 154.22 of our regulations un¬ 
der the Natural Gas Act with regard to 
tariff filings because the Commission's 
approval of its currently effective priori- 
ties-of-service during curtailment and 
provision for recovery, demand charge 
adjustments expires on March 31. 1975, 
and Article VI of its interim settlement 
agreement requires the filing of a per¬ 
manent curtailment plan six months 
prior to April 1. 1975, in order to fa¬ 
cilitate settlement negotiations among 
the various parties herein. 

Based upon the pleadings before us, 
we conclude that good cause has been 
shown to warrant waiver of our aforesaid 
notice requirements for Texas Gas’ 
tariff filing and to schedule an informal 
conference. In order to insure an expe¬ 
dited trial of the issues in this proceed¬ 
ing. however, we shall set dates for the 
filing of testimony and the commence¬ 
ment of cross-examination.* 

The Commission finds. <1) Third Re¬ 
vised Sheet No. 91. Fifth Revised Sheet 
No. 92, Third Revised Sheet No. 92-B. 
and Second Revised Sheet No. 92-C to 
Texas Gas* FPC Gas Tariff, Third Re¬ 
vised Volume No. 1, have not been shown 
to be justified and may be unjust, unrea¬ 
sonable. unduly discriminatory, or pref¬ 
erential. or otherwise unlawful. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the revised tariff sheets set 
forth in paragraph (1) above be ac¬ 
cepted for filing as of the date of issu¬ 
ance of this order, be suspended, and 
the use thereof deferred as herein pro¬ 
vided. 

(3) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provisions of the Natu¬ 
ral Gas Act that the Commission enter 
upon hearing concerning the lawfulness 
of the proposed provisions in Texas Gas’ 
FPC Gas Tariff and that the issues in 
this proceeding be scheduled for hearing 
in accordance with the procedures here¬ 
inafter .set forth. 

(4) The participation of the above- 
named petitioners in this proceeding 
may be in the public interest. 

The Commission orders . (A) Third Re¬ 
vised Sheet No. 91. Fifth Revised Sheet 
No. 92. Third Revised Sheet No. 92-B, 
and Second Revised Shoot No. 92-C to 
Texas Gas’ FPC Gas Tariff, Third Re¬ 
vised Volume No. 1. are hereby accepted 
for filing as of the date of issuance of 
this order. 

(B) The tariff sheets set forth in para¬ 
graph (A) above are hereby suspended 
and the use thereof deferred untn April 1, 
1975. and until such further time os they 


* On March 20. 1975, an answer to Texas 
Oaa' motion was filed by Oeneral Motor* 
Corporation. Dor determination of the Issues 
Involved In Texas Oas* tariff filing and mo¬ 
tion In this order, in essence, grants the relief 
requested In Oeneral Motors' answer. 


are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) An Informal conference among 
Texas Gas. and all parties to the proceed¬ 
ing shall be held on April 3, 1975, at 10 
a.m., (e.d.t.); at the offices of the Fed¬ 
eral Power Commission. Washington, 
D.C., to be presided over by the Com¬ 
mission Staff. 

ID) The notice requirements of 
§ 154.22 of the Commission's regulations 
under the Natural Gas Act are hereby 
waived. 

(E) On or before April 25, 1975, Texas 
Gas shall file and serve its case-in-chlcf 
with respect to the proposed changes in 
its FPC Gas Tariff, which shall include 
evidence in the form of testimony and 
exhibits showing the current Impact on 
its customers of implementing the pro¬ 
posed Order No. 467-B prioritics-of-serv¬ 
ice. along with a filing of end-use data 
reflecting any changes therein since 
prior filings found to be appropriate as 
a result of the review of such data by the 
data verification committee. 

(F) On or before May 9. 1975, inter¬ 
veners shall file testimony and exhibits 
comprising their cases-in-chief provid¬ 
ing evidentiary support of their respec¬ 
tive positions in regard to the issues 
arising from the proposed tariff provi¬ 
sions in Texas Gas’ FPC Gas Tariff. 

(G> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4, 
5. and 15 thereof the Commission s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR. Chapter I). a public hearing shall 
be held In this proceeding on May 20, 
1975. at 10 am. (e.d.t.) in a hearing 
room of the Federal Power Commission, 
Washington, D.C., for the purpose of in¬ 
corporating into the record the testi¬ 
mony and exhibits previously distributed 
and the commencement of cross-exam¬ 
ination. 

<H) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Jud ge—sec Delegation 
of Authority, 18 CFR 3.5(d)—shall pre¬ 
side at, and control these proceedings. 
In accordance with the policies expressed 
in the Commission's rules of practice 
and procedure and the purposes ex¬ 
pressed in this order. 

(I) The above-named petitioners are 
hereby permitted to become interveners 
in this proceeding subject to the Rules 
and Regulations of the Commission: 
Provided , however , That the participa¬ 
tion of such interveners shall be limited 
to mattera affecting asserted rights and 
Interests as specifically set forth in said 
petitions for leave to intervene; and 
Provided , further, That the admission of 
such Interveners shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-8916 Filed 4-4-75:8:45 am] 


(Dockets No*. RP75 3. RP74 48] 

TRANSCONTINENTAL GAS PIPE LINE 
CORPORATION 

Extension of Procedural Dates 

March 27.1975. 

On March 18, 1975, Transcontinental 
Gas Pipe Line Corporation filed a motion 
to extend the procedural date* fixed by 
order issued August 30, 1974, as most re¬ 
cently modified by notice issued Feb¬ 
ruary 27. 1975, in the above-designated 
matter. The motion states that the par¬ 
ties have been notified and have no 
objection. 

Upon consideration, notice Is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Service of Intervenor'* testimony, AprU 24, 
1975. 

Service of company rebuttal. May 14. 1975. 

Hearing. May 28. 1975 (10 am., edt ). 

Kenneth F. Plumb. 

Secretary. 

]FR Doc.75-8914 Filed 4-4-75:8:46 am] 


(Docket No. RP74-62; POA75-2] 

TRANSWESTERN PIPELINE CO. 

Filing and Suspending Higher Alternate PGA 
Rate Increase and Accepting Without 
Suspension Lower Alternate PGA Rate 
Increase 

March 31, 1975. 

On February 14. 1975, Transweatem 
Pipeline Company (Transwestern) ten¬ 
dered for filing a proposed Increase In 
rates and charges 1 of (1) $14 million to 
reflect increased purchased gas costs and 
(2) a revised surcharge to recover the 
balance in the deferred purchased gas 
account. The proposed effective date is 
April 1, 1975. Transwestern also filed an 
alternate rate increase * which eliminates 
the impact of costs related to that por¬ 
tion of small producer purchases in ex¬ 
cess of the rate levels prescribed in 
Opinion No. 699-H. Transwcstem re¬ 
quests an AprU 1, 1975, effective date 
for this rate increase in the event the 
Commission suspends the higher alter¬ 
nate increase for one day. 

The filing was noticed with comments 
due on or before March 19. 1973. No 
comments have been received. 

Our review of the higher alternate rate 
Increase filing, as set forth in the tariff 
sheets listed in Footnote 1, indicates that 
it contains small producer purchases at 
rates in excess of the rate levels estab¬ 
lished in Opinion No. 699-H. 1 Therefore, 
the proposed rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimina¬ 
tory or otherwise unlawful. Accordingly, 
we shall accept the higher rate alternate 


1 Revised Second Revised Sleet No*. 3-A 
and 3-B to FPC Oaa Tariff. First Revised 
Volume No. 1. 

•Second Revised Sheet Nos. S-A and S-B 
to FPC Oaa Tariff, First Revised Volume 

No. 1. 

•Issued December 4, 1974, in Docket N<x 
R-389-B. 
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rate increase for filing, suspend it for 
one day until April 2. 1975, when it shall 
be permitted to become effective, subject 
to refund. 

With regard to the issue of small pro¬ 
ducer purchases, we note that the Su¬ 
preme Court has recently remanded the 
small producer rulemaking in order for 
the Commission to enunciate the stand¬ 
ards in determining the Justness and rea¬ 
sonableness of the prices for small pro¬ 
ducer purchases.* * Accordingly, we believe 
it would be premature to establish a hear¬ 
ing schedule at this time. 

Our review of Transwestern’s lower 
alternate filing indicates that it contains 
claimed increased purchased gas costs 
other than those purchased gas costs as¬ 
sociated with that portion of small pro¬ 
ducer purchases In excess of the rate 
levels prescribed in Opinion No. 699-H 
and that such costs are Justified and 
comply with the standards set forth in 
Docket No. R-406. Accordingly, we shall 
accept for filing Transwestem’s lower 
alternate rate increase, set forth in the 
tariff sheets listed in Footnote of this 
order, to become effective April 1, 1975. 

This effectuation of the aforemen¬ 
tioned rate increases is also subject to 
any rate adjustments and/or refunds 
which may be required as a result of fur¬ 
ther orders in Docket No. R-389-B or of 
any appeals of such orders to the Courts. 
Such rate adjustments and/or refunds 
shall, of course, be governed by the pro¬ 
visions of Transwestem’s PGA clause 
and 1 154.38(d) (4) of the regulations. 

The Commission finds. It is necessary 
and appropriate in the public interest 
and to aid in the enforcement of the Nat¬ 
ural Gas Act that; 

(1) Transwestem's higher alternate 
rate increase set forth in footnote 1 above 
be suspended for one day until April 2. 
1975, when it shall become effective, 
subject to refund. 

(2) The lower alternate rate increase 
reflected in the tariff sheets listed in 
footnote 2 of this order containing 
claimed increased purchased gas costs 
other than those increased purchased 
gas costs associated with that portion of 
small producer purchases In excess of 
the rate levels prescribed In Opinion No. 
699-H be approved as being in compli¬ 
ance with the standards set forth in 
Docket No. R-406. 

The Commission orders . (A) Trans¬ 
westem’s higher alternate rate increase 
reflected in the tariff sheets listed in 
footnote 1 of this order is accepted for 
filing, and suspended for one day until 
April 2, 1975. when it shall become effec¬ 
tive. subject to refund, pending further 
Commission action. 

(B) Transwesterns lower alternate 
rate increase reflected in the tariff sheets 
listed in footnote 2 of this order is ac¬ 
cepted for filing to become effective 
April 1,1975. 

(C) The effectuation of the aforemen¬ 
tioned rate Increases is also subject to 


• "Federal Power Commission r. Texaco, 
Inc . et alDockets No*. 72-1490 and 72-1491, 
Opinion Issued June 10, 1974. 


any rate adjustments and/or refunds 
w f hich may be required as a result of 
further orders in Docket No. R-389-B or 
of any appeals of such orders to the 
Courts. Such rate adjustments and/or 
refunds shall, of course, be governed by 
the provisions of Transwestem's PGA 
clause and 5 154.38(d) (4) of the regula¬ 
tions. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

IsealI Kenneth F. Plumb, 

Secretary. 

| FR Doc 75-3915 Plied 4-4-75;S:45 am) 

FEDERAL RESERVE SYSTEM 

AMERICAN CORP. 

Approving Formation of Bank Holding Com¬ 
pany, Retention of an Industrial Bank, 
and Engaging in Insurance Agency Ac¬ 
tivities 

American Corporation. North Platte, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.8.C. 
1842(a) (1)) of formation of a bank hold¬ 
ing company through the acquisition of 
an additional 57.6 percent of the voting 
shares of American Security Bank, North 
Platte, Nebraska (“Bank”). At the same 
time, Applicant has applied, pursuant to 
section 4(c) (8) of the Act (12 U.8.C. 1843 
(c)(8) and 4 225.4(b) of the Board’s 
Regulation Y. for approval to retain 95.6 
percent of the shares of American State 
Savings Company. North Platte. Ne¬ 
braska (“Company”). a company operat¬ 
ing as an Industrial bank, and also to 
continue to act as Insurance agent for 
the sale of credit related insurance. 
These activities have previously been de¬ 
termined by the Board to be closely 
related to banking (12 CFR 225.4(a)(2) 
and (9) (ii)). 

Notice of receipt of the applications, 
affording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act (39 FR 34116). 
The time for filing comments and views 
has expired, and the Board has consid¬ 
ered the applications and all comments 
received in the light of the factors set 
forth in section 3(c) of the Act (12 U.8.C. 
1842(c)) and the considerations speci¬ 
fied In section 4(c)(8) of the Act (12 
U.8.C. 1843(c)(8)). 

As a result of the proposed transaction. 
Applicant, which presently owns 22.5 
percent of the shares of Bank, would in¬ 
crease its ownership to about 80 percent 
of the outstanding shares of Bank. With 
approximately 1.5 percent of the mar¬ 
ket’s commercial bank deposits. Bank 
(deposits of $1.2 million) * ranks eighth 
among nine commercial banks located In 
the relevant banking market.* The shares 
of Bank which Applicant would acquire 


* All banking data are as of Junt 80. 1974. 

• The relevant banking market la approxi¬ 
mated by Lincoln County. 


are currently held by individuals who 
are also shareholders of Applicant. The 
proposal to acquire Bank, therefore, 
represents merely a restructuring of the 
existing ownership of Bank from individ¬ 
uals to a corporation. Since the Applicant 
has no commercial banking sub¬ 
sidiaries the acquisition of Bank by Ap¬ 
plicant would have no adverse effects on 
competition, and the Board concludes 
that competitive considerations are con¬ 
sistent with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Bank are satisfactory and con¬ 
sistent with approval of the application. 
Similarly, considerations relating to the 
convenience and needs of the community 
to be served arc consistent with approval 
of the application. It is the Boards Judg¬ 
ment that consummation of the proposal 
to acquire Bank by Applicant would be 
consistent with the public interest and 
that the application should be approved. 

To gether with Its application to ac¬ 
quire Bank. Applicant is seeking ap¬ 
proval under section 4(c) (8) of the Act 
to continue to hold shares of Company, 
an industrial bank, and to act as insur¬ 
ance agent for the sale of credit related 
insurance. Company (savings deposits of 
$4.1 million) is one of the nine industrial 
loan and Investment companies author¬ 
ized under Nebraska law to issue certifi¬ 
cates of indebtedness and to make con¬ 
sumer and real estate loans. To a limited 
extent Company competes with the com¬ 
mercial bonks operating In the relevant 
market for savings type deposits and cer¬ 
tain loans. However, the amount of such 
competition does not appear to be mean¬ 
ingful in view of the uninsured status 
of Company’s deposits and small 
amount of loans in the market accounted 
for by Company. In addition, in connec¬ 
tion with this proposal, it Is noted that 
Applicant currently owns Company and 
the principal shareholders of Applicant 
are also the principal shareholders of 
Bank. Accordingly, on the basis of the 
facts of record, the Board concludes that 
no significant existing or future compe¬ 
tition would be eliminated as a result of 
this transaction. 

Furthermore, Applicant’s continuing to 
act as insurance agent for the sale of in¬ 
surance related to extensions of credit 
by Bank and Company would enable Ap¬ 
plicant to continue to offer the customers 
of Bank and Company a convenient 
source of insurance services, which factor 
the Board regards as being in the public 
Interest. It does not appear that the of¬ 
fering of such services by Applicant 
would have any significant adverse effect 
on existing or future competition. More¬ 
over, with regard to both activities, there 
is no evidence In the record indicating 
that consummation of the proposal would 
result in any undue concentration of re¬ 
sources, unfair competition, conflicts of 
interest, unsound banking practices, or 
other adverse effects on the public inter¬ 
est. 

Based upon the foregoing and other 
considers tins reflected in the record. 
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the Board has determined that the con¬ 
siderations affecting the competitive fac¬ 
tors under section 3(c) of the Act and 
the balance of public Interest factors 
under section 4(c)(8) of the Act both 
favor approval of the applications. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. The acquisition of Bank shall not 
be made before the thirtieth calendar day 
following the effective date of this Order 
or later than three months after the 
effective date of this Order unless such 
period Is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Kansas City pursuant to delegated 
authority. The determination as to Ap¬ 
plicant's Insurance agency and industrial 
loan activities is subject to the condi¬ 
tions set forth in 5 225.4(c) of Regula¬ 
tion Y and to the Board's authority to 
require such modification or termination 
of the activities of the holding company 
or any of Its subsidiaries as the Board 
finds necessary to Insure compliance 
with the provisions and purposes of the 
Act and to the Board's regulations and 
orders Issued thereunder or to prevent 
evasion thereof. 

By order of the Board of Governors.* 
effective March 31. 1975. 

[seal) Theodore E. Allison. 

Secretary of the Board . 

| PR Doc. 75-8954 Plied 4-4-75; 8:46 am | 


BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM 

Establishment of Branch 

The Board of Governors has approved 
a proposal by the Federal Reserve Bank 
of Atlanta to establish a branch office at 
Miami. Florida. Below is the text of a 
press release regarding the branch: 

The Board of Governors of the Fed¬ 
eral Reserve System announced today 
its approval of a proposal by the Federal 
Reserve Bank of Atlanta to establish a 
branch office at Miami. Florida. 

A Federal Reserve facility for check 
collection and for distribution of cur¬ 
rency and coin has been in operation in 
Miami since mid-1971. This facility—to 
be designated a branch—will expand its 
operations in phases to include the main¬ 
tenance of member bank reserve ac¬ 
counts and a fiscal agency function for 
the sale of Treasury securities. 

The additional functions will begin 
later this year at a date to be announced 
by the Federal Reserve Bank of Atlanta. 

The new branch w ill be the first estab¬ 
lished by the Federal Reserve since 1927 
when offices were opened at San Antonio 
(July 5) and Charlotte (December 1). 
The branch will provide service in the 
same area now served by the Miami fa¬ 
cility—the 13 southern Florida counties 
of Broward, Charlotte, Collier. Dade, 
Glades, Hendry, Indian River, Lee, Mar- 


1 Voting for thU action: Chairman Burns 
and Governor* Mitchell, Bucher. Holland and 
Walltch. Absent and not voting: Governors 
Sheehan and CoIdwelL 


tin, Monroe. Okeechobee, Palm Beach 
and St. Lucie. 

In authorizing the establishment of the 
branch, the Board noted the rapid 
growth that has occurred in recent years 
in southern Florida. The estimated popu¬ 
lation of the Miami metropolitan area is 
about 1.45 million persons compared with 
approximately 1.12 million In 1968. There 
are currently more than 260 commercial 
banks In the area to be served by the 
branch compared with about 150 banks 
when the Miami facility was authorized 
In 1970. 

The new branch will be the 25th to be 
operated by the 12 Federal Reserve 
Banks. In addition, the Federal Reserve 
operates separate check processing 
centers at Lewiston, Maine: Windsor 
Locks. Connecticut: Cranford. New Jer¬ 
sey; Jericho. New York: Columbia. South 
Carolina: Columbus. Ohio; Indianapolis, 
Des Moines and Milwaukee (beginning 
April 1). 

Board of Governors of the Federal Re¬ 
serve System. March 31. 1975. 

f seal 1 Gritftth L. Garwood. 

Assistant Secretary of the Board . 

(PR Doc.75-8960 Filed 4-4-75:8:45 am) 


CULLEN BANKERS. INC. 

Approving Formation of Bank Holding 
Company 

Cullen Bankers, Inc., Houston, Texas, 
has applied for the Board's approval 
under section 3(a) <1> of the Bank Hold¬ 
ing Company Act (12 U8.C. 1842(a) (1) > 
of formation of a bank holding company 
through acquisition of 100 percent or 
more of the voting shares of Cullen Cen¬ 
ter Bank & Trust. Houston. Texas ("Cul¬ 
len Bank") and of Citizens National 
Bank of Dallas. Dallas. Texas ("Citizens 
Bank"). 

Notice of the application, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors 
set forth In section 3(c) of the Act (12 
U.8.C. 1842(c)). 

Applicant was recently organized for 
the purpose of becoming a bank holding 
company through acquisition of Cullen 
Bank (about $214.3 million in deposits) 
and Citizens Bank (about $62.2 million 
in deposits). 1 Upon consummation of the 
proposed transaction. Applicant would 
become the 18th largest banking organi¬ 
zation in Texas and would control ap¬ 
proximately 0.7 percent of the total de¬ 
posits in commercial banks in the State. 
Consummation of the instant proposal 
would produce no undesirable effect on 
Statewide concentration, and could re¬ 
sult in more vigorous competition by In¬ 
troducing an additional banking organi¬ 
zation to compete with the State's larger 
bank holding companies. 


1 All banking data are as of June 30, 1974. 


Cullen Bank Is the eighth largest of 
143 banking organizations in the Hous¬ 
ton banking market,* where it controls 
approximately 2.3 per cent of the total 
deposits in commercial banks In that 
market. Citizens Bank is the 12th larg¬ 
est of 99 banking organizations compet¬ 
ing in the Dallas banking market.* where 
it controls approximately 0.8 per cent of 
market deposits. Dallas is approximately 
245 miles distant from Houston, and it 
does not appear that either bank derives 
significant amounts of loans or of de¬ 
posits from the other's banking market. 
Accordingly, it does not appear that con¬ 
summation of the proposed transaction 
would eliminate any significant existing 
competition between the banks. More¬ 
over, due to the distance involved and 
the restrictive State branching laws, as 
well as the fact that banks are now un¬ 
der common control, it does not appear 
that any significant competition would 
develop between banks in the future. Ac¬ 
cordingly, the Board concludes that con¬ 
summation of the proposed transaction 
would not have a significant adverse ef¬ 
fect on existing or potential competition. 

The financial, managerial resources, 
and future prospects of Applicant, which 
are dependent upon those of the two 
banks to be acquired, are considered gen¬ 
erally satisfactory and consistent with 
approval of the application, particularly 
In view of Applicant’s commitment to im¬ 
prove and maintain the capital adequacy 
of both Cullen Bank and Citizens Bank. 
Accordingly, banking factors are regard¬ 
ed as being consistent with approval of 
the application. Considerations relating 
to the convenience and needs of the com¬ 
munity to be served are consistent with 
approval. It is the Board's judgment that 
consummation of the proposal would be 
in the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the applica¬ 
tion Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,* 
effective March 31,1975. 

I seal 1 Theodore E. Allison, 

Secretary of the Board . 

|FR Doc.75-8955, Filed 4-4-75.8 45 am] 


■The Houston banking market 1* ap¬ 
proximated by the Houston 8 MS A. which la 
comprised of Harris County and five neigh¬ 
ing counties. 

■The Dallas banking market U approxi¬ 
mated by the Dallas RMA which la comprised 
of Dallas County and portions of six adjacent 
counties. 

•Voting for this action: Vice Chairman 
MltchcU and Governors Bucher, Holland, 
Walllch and Cotdwell. Absent and not vot¬ 
ing: Chairman Burns and Oorernor Sheehan. 
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NOTICES 


DARIEN BANCORPORATION, INC. 

Approving Formation of Bank Holding 
Company 

Darien Banco rporation, Inc.. Darien. 
Wisconsin, has applied for the Board s 
approval under section 3<a)(l) of the 
Bank Holding Company Act <12 U.S.C. 
1842(a) <1>) of formation of a bank hold¬ 
ing company through acquisition of 93.67 
percent of the voting shares of The 
Farmers State Bank. Darien, Wisconsin 
(“Bank”). 

Notice of the application, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments received have been 
considered in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant is a non-operating company 
recently organized for the purpose of be¬ 
coming a bank holding company through 
acquisition of Bank. Bank (deposits of 
84-7 million) is the only bank in Darien 
(population of approximately 850 per¬ 
sons), an agriculturally oriented com¬ 
munity located in the southeastern por¬ 
tion of Wisconsin. Upon acquisition of 
Bank. Applicant would control the 514th 
largest bank in Wisconsin, with less than 
one-half of 1 percent of total deposits in 
commercial banks in the State. 1 

Bank is the smallest of thirteen banks 
in the relevant banking market (approx¬ 
imated by Walworth County), holding 
2.6 percent of the total commercial bank 
deposits therein. A principal of Applicant 
also owns slightly less than 5 percent of 
the voting shares of First Holding Com¬ 
pany. Inc„ Waukesha, Wisconsin (“First 
Holding”). a registered bank holding 
company. First Holding controls 6 banks 
with aggregate deposits of $235.8 million, 
representing 1.8 percent of the total de¬ 
posits In commercial banks in Wiscon¬ 
sin. and ranks as the State's sixth largest 
banking organization. One of First Hold¬ 
ing's subsidiary banks. First National 
Bank of Elkhom. Klkhom, Wisconsin 
(deposits of $23 8 million). Is the largest 
banking organization In the relevant 
banking market with approximately 13 
percent of total market deposits. How¬ 
ever, from the facts of record. It appears 
that consummation of the proposal 
would not eliminate significant existing 
or potential competition, nor have an 
adverse effect on other area banks. Fur¬ 
thermore, Inasmuch as the proposed 
transaction is essentially a reorganiza¬ 
tion of Bank's ownership from individ¬ 
uals to a corporation owned by the same 
individuals, It is concluded that com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which will depend upon those of 
Bank, are considered to be satisfactory. 
Applicant proposes to service the debt 
incurred as a result of the consummation 


• An banking data are at of June SO, 1974. 


of this proposal over an 11-year period 
through dividends of Bank. In light of 
the past earnings of Bank and its an¬ 
ticipated growth, the projected earnings 
of Bank appear to provide Applicant 
with the necessary financial flexibility to 
meet its annual debt servicing require¬ 
ments while maintaining an adequate 
capital position for Bank. Therefore, 
considerations relating to banking fac¬ 
tors are consistent with approval of the 
application. Applicant proposes to in¬ 
crease Bank’s agricultural and consumer 
loan services, extend banking hours, and 
expand Bank’s present physical facil¬ 
ities. Therefore, considerations relating 
to the convenience and needs of the com¬ 
munity to be served are consistent with 
approval of the application. It lias been 
determined that consummation of the 
transaction would be in the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b> later than three 
months after the effective date of tills 
Order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Chicago pursuant 
to delegated authority. 

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
from the Board of Governors, effective 
March 31. 1975. 

I seal 1 Theodore E. Allison. 

Secretary of the Board . 

|FR Doc.75-6954 Filed 4-4-75.8:45 am] 


FIRST COMMERCIAL BANKS INC. 

Approving Acquisition of FCB Life 
Insurance. Ltd. 

First Commercial Banks. Inc., Albany, 
New York, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval, under section 4(c)(8) 
of the Act and 1 225.4(b)(2) of the 
Board’s Regulation Y, to acquire all of 
the voting shares of FCB Life Insurance. 
Ltd.. Phoenix, Arizona (“FCB”), a com¬ 
pany that would engage de novo in the 
activity of underwriting, as reinsurer, 
credit life and credit accident and health 
Insurance directly related to extensions 
of credit by Applicant's credit-granting 
subsidiaries. Such activity has been de¬ 
termined by the Board to be closely re¬ 
lated to banking (12 CFR 225.4(a) (10)). 

Notice of the application, affording op¬ 
portunity for interested persons to submit 
comments and views on the public inter¬ 
est factors, has been duly published (40 
FR 3515). The time for filing comments 
and views has expired, and the Board has 
considered the application and all com¬ 
ments received In the light of the public 
Interest factors set forth in section 4(c) 
(8) of the Act (12 UB.C. 1843(c)(8)). 

Applicant, the thirteenth largest bank¬ 
ing organization in New York State, has 


five subsidiary banks with 118 banking 
offices and controls aggregate deposits of 
approximately $1.5 billion, representing 
approximately 1.1 percent of the total 
deposits in commercial banks In the 
State.’ Applicant also engages in leas¬ 
ing activities and investment advisory 
services through nonbank subsidiaries 

FCB will engage dc novo in the activ¬ 
ity of underwriting, as reinsurer, credit 
life and credit accident and health in¬ 
surance directly related to extensions of 
credit by Applicant's subsidiary banks. 
FCB will be qualified to underwrite in¬ 
surance directly only in Arizona, and ac¬ 
cordingly. the insurance sold by Appli¬ 
cant’s subsidiaries in New York will be 
directly underwritten by an unaffiliated 
insurance company qualified to do busi¬ 
ness in New York and will thereafter be 
assigned or ceded to FCB under a rein¬ 
surance agreement. Since this proposal 
involves a de novo acquisition, consum¬ 
mation of thr transaction would not have 
any adverse effects on existing or poten¬ 
tial competition in any relevant market 

Credit life and credit accident and 
health Insurance is generally made avail¬ 
able by banks and other lenders and Is 
designed to assure repayment of a loan 
in the event of death or disability of the 
borrower. In connection with the addi¬ 
tion of the underwriting of such insur¬ 
ance to the list of permissible activities 
for bank holding companies, the Board 
has stated: 

To assure that engaging In the underwrit¬ 
ing of credit life and credit accident and 
health insurance can reasonably be expected 
to be in the public Interest, the Board will 
only approve applications in which the ap¬ 
plicant demonstrates that approval will bene¬ 
fit the consumer or result In other pubtlc 
benefits. Normally, such a showing would be 
made by projected reductions In rates or in¬ 
crease in policy benefits due to bank holding 
company performance of this service. 

Applicant has stated that following 
consummation of the acquisition. FCB 
will offer reduced premiums and in¬ 
creased policy benefits for the credit in¬ 
surance policies which it reinsures. The 
Increased policy benefits will Include 
more libera] provisions relating to age 
restrictions and elimination of automatic 
termination of coverage tn the event of 
delinquency. With regard to the reduc¬ 
tions in premiums, the Board has con¬ 
sidered Applicant’s proposed new rates in 
light of New York’s existing statutory 
rate structure, which is one of the lowest 
in the nation and which bases maximum 
rates that may be charged for credit 
insurance upon average volume of 
Insurance in force. Under Applicant’s 
proposal, insurance sales by Applicant’s 
subsidiary banks will be aggregated for 
purposes of determining the maximum 
prima facie rates permissible under New 
York law, with the result being a reduc¬ 
tion in the maximum premium rates that 
may be charged by certain of Applicant’s 
subsidiary banks. Applicant has com¬ 
mitted to reduce further those rates be¬ 
low the new applicable maximum. Thus, 


1 Banking data are at of June 30, 1974. 
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Applicant’s proposal Involves rate reduc¬ 
tions for credit life insurance ranging 
from 12.2 percent to 2.3 percent at three 
subsidiary banks, and the maintenance of 
the existing rates at the other two sub¬ 
sidiary banks, which rates are currently 
13.5 percent and 11.4 percent, respec¬ 
tively. below the maximum rates per¬ 
mitted by New York State law. Further, 
under Applicant’s proposal the premiums 
charged for credit accident and health 
Insurance (14-day retroactive coverage) 
will be reduced 5.9 percent and 6.3 per¬ 
cent at two of Applicant’s subsidiary 
banks, and maintained at existing levels 
at the remaining banks. In view of New 
York's rate structure being one of the 
lowest in the nation, and the fact that 
Applicant will cliarge rates at or below 
the State maximums, the Board finds 
that Applicant’s proposal Is procompeti- 
fcive and In the public interest. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public Interest factors the Board is 
required to consider under section 4<c> 
(8) Is favorable. Accordingly, the appli¬ 
cation is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in 5 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the activi¬ 
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

The transaction shali be made not later 
than three months after the effective date 
of this Order, unless such period is ex¬ 
tended for good cause by the Board or 
by the Federal Reserve Bank of New 
York, pursuant to authority hereby dele¬ 
gated. 

By order of the Board of Governors,® 
effective March 31.1975. 

(seal! Theodore E. Allison. 

Secretary of the Board. 

(FR Doc.75-8957 Filed 4-4-76:8:45 om| 


PANNATIONAL GROUP INC. 

Approving Acquisition of Bank 

PanNatlonal Group Inc.. El Paso, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.8.C. 1842(a)(3)) to acquire 
all of the voting shares (leas directors’ 
qualifying shares) of The First National 
Bank of Waco. Waco. Texas (“Bank”). 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors 


* Voting for this action: Chairman Burn* * 
and Governors Mitchell. Bucher, Holland and 
Walllch. Absent and not voting: Oovernon 
Sheehan and Coldwell. 
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set forth in section 3(c) of the Act (12 
U8.C. 1842(C)). 

Applicant, the fourteenth largest 
bonking organization in Texas, controls 
five banks with aggregate deposits of 
$386.5 million, representing about 1 per¬ 
cent of the total deposits in commercial 
banks in Texas. 1 Acquisition of Bank 
($131 million in deposits) would increase 
Applicant’s share of commercial bank 
deposits in the State by approximately 
.3 of 1 percentage point and Applicant 
would become the State's twelfth largest 
banking organization. 

Bank is the largest bank in the Waco 
banking market (approximated by Mc¬ 
Lennan County) and controls about 33 
percent of total market deposits. Appli¬ 
cant’s closest banking subsidiary Is lo¬ 
cated In another banking market ap¬ 
proximately 100 miles north of Bank. No 
competition exists between Bank and Ap¬ 
plicant’s closest subsidiary bank, and it 
is unlikely that any will develop in the 
future due, in part, to the distances in¬ 
volved. Additionally, the Waco bonking 
market docs not appear to be attractive 
for dc novo entry since the population of 
the relevant banking market has de¬ 
clined 1.7 percent between 1960 and 1970. 
Accordingly, on the basis' of the foregoing 
and other facts of record, it appears that 
consummation of the proposed acquisi¬ 
tion would have no significant adverse 
effects upon existing or potential com¬ 
petition within the market. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, and Bank are 
regarded as generally satisfactory and 
consistent with approval. Affiliation with 
Applicant should enable Bank to expand 
and improve banking services presently 
being offered. Accordingly, the Board re¬ 
gards considerations relating to the con¬ 
venience and needs of the community to 
be served as being consistent with ap¬ 
proval of the application. It Is the 
Board s judgment that the proposed ac¬ 
quisition would be in the public interest 
and that the application to acquire Bank 
should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than tliree months 
after the effective date of this Order, un¬ 
less such period Is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors. 1 
effective March 31. 1975. 

(seal! Theodore E. Allison, 
Secretary of the Board . 

(FR Doc.75-8958 Filed 4-4-75:8:45 am) 


* All banking data are as of June 30. 1974. 
and reflect holding company formations and 
acquisitions approved through February 28. 
1975. 

* Voting for this action: OovernorB Bucher. 
Holland. Walllch. and Coldwell. Absent and 
not voting: Chairman Burns and Governors 
Mitchell and Sheehan. 
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REPUBLIC OF TEXAS CORP. 

Acquisition of Bank 

Republic of Texas Corporation, Dallas, 
Texas, has applied for the Board’s ap¬ 
proval under section 3(a) <3> of the Bank 
Holding Company Act <12 UB.C. 1842(a) 
(3)) to acquire 829 voting shares through 
a rights offering of the First National 
Bank of Plano. Plano. Texas. The factors 
that are considered In acting on the ap¬ 
plication are set forth in section 3(c) 
of the Act (12 UB.C. 1842(c)), 

The application may be inspected at 
the office of the Board of Governors or 
at tho Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than April 28, 1975. 

Board of Governors of the Federal Re¬ 
serve System, March 31, 1975, 

[seal! Griffith L. Garwood, 

Assistant Secreatry of the Board . 

(PR Doc.75-8959 Filed 4-4-75.8:45 am| 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
LOIS COAL CO. 

Applications for Renewal Permits Electric 

Face Equipment Standard; Opportunity 

for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and 8afety 
Act of 1969 have been received for Items 
of equipment in underground coal mines 
as follows: 

ICP DOCKET NO. 4178-000. LOIS COAL 
COMPANY. Min© No. !. Min© ID No. 44 03482 
0, Grundy, Virginia 24614, ICP Permit No. 
4178-001— R-3 (8Uey*a Spinner Loading Ma¬ 
chine, Ser. No. 206). ICP Permit No. 4176- 
004—R-3 (Royal Gutting Machine, Ser. No. 
63). ICP Permit No. 4178-005— R-3 (Bailey’s 
Battery Powered Tractor. Ser. No. 78). 

In accordance with the provisions of 
( 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to on ap¬ 
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15. 1970), as 
amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed In the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW.. Washington, D.C. 20008, 

George A. Hornbeck, 

Chairman 

Interim Compliance Panel, 

March 31,1975, 

|FR Doc.75-8863 Filed 4-4-75.8:45 ©ml 
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INTERNATIONAL TRADE 
COMMISSION 
BROOM CORN BROOMS 
Report to the President 

April 1, 1975. 

In accordance with Executive Order 
11377 of October 23. 1967 (copy at¬ 
tached). to assist the President in the 
exercise of his authority under headnote 
3 to schedule 7. part 8. subpart A. of the 
Tariff Schedules of the United 8tates <79 
Stat. 948; ID U.S.C. 1202). the U.S. In¬ 
ternational Trade Commission herein re¬ 
ports it6 judgment as to the estimated 
domestic consumption of broom corn 
brooms for the year 1974. the basis for 
that estimate, and information on U.S. 
consumption, production. Imports, and 
exports of other types of brooms consid¬ 
ered to be competitive with broom com 
brooms. For convenience, the Commis¬ 
sion also reports corresponding data for 
broom com brooms for the years 1965 
and 1973; and data for competitive 
brooms for 1968 and 1974. 

Estimated consumption of Broom Corn 
Brooms In the Judgment of the Commis¬ 
sion. consumption In the calendar years 
1965. 1973, and 1974 of brooms wholly or 
In part of broom com was as shown In 
the table below*; 

Brooms Wholly or in Part or Broom Corn: 
VB. Consumption. 1963. 1973, ano 1974 


(In dwnfj 


Type of broom 

IWl 

19731 

1374 

Whldrbcooms of * Wnd 
fworrlded far In T8US 
Item* 750.38 to 730 
Irvludee. of the tariff 




schedule*... 

Other Nnrnn* of a kind 
prodded for In T8 PS 
Item* 750.39 lo 75031. 

470, tlj 

0**14 

410,244 

Ineludre. of the tariff 
scheduler.. 

1*7*. 90S 

2,554, MM 

2.4ft}.*« 



* A* reported to ih» President on May 2. 1IM. 

• At irporU'd to the PtwMniI on Mar. 31,1974. 

Basis for the Commission's judgment 
with respect to broom corn brooms. The 
Commission estimated consumption of 
broom com brooms In 1974 by the same 
methods it used to estimate consumption 
In its previous reports pursuant to Exec¬ 
utive Order 11377. Apparent annual con¬ 
sumption was determined by adding the 
quantity of shipments by domestic pro¬ 
ducers to the quantity of imports and 
subtracting therefrom the quantity of 
exports. Data on imports were obtained 
from the U.S. Customs Service, Depart¬ 
ment of the Treasury; data on shipments 
and exports were estimated from re¬ 
sponses to questionnaires sent to all 
know n domestic producers of broom com 
brooms. 

The data for each of the components 
used in the computation of apparent an¬ 
nual consumption of broom com brooms 
was as shown in the table below: 


WmsitRAOOMfli Provided for in TSU3 Items 750 26 to 760 28 and Other Brooms Provided 
For u» T8US Items 75029 to 75021: US. Producers* Shipments. Imports. Exports, and 
Apparent Consumption, 1965. 1975. and 1974 

fin dozen*] 


Item 


Whiok broom* of • kind provided fur la T8 V9 Herat 750.36 to 

7S0.2S. lochiMrf*. 

U.8. produrert* dilpmeuli........ 

Impart*............ 

Kiportj....... 

Apparent consumption....... 

Olhrr brooms of » kind proviWd tor Ln T81'8 itrms 750.29 to 
700.31. IfMhJaUa: 

IJU. producer*' diipmcnt* ..... 

Import* . .. 

Riporu... 

Apparent consumption. 


» Ai reported to the President on May 7, 1968. 

• Am reported to the President on Mar. 21,1974. 


IMS * 

1973* 

1774 

3I8.WI 

333,7(0 

394.885 

LU.6M 

U4.ir.fj 

114.327 

7*5 

m 

m 

47* 412 

43*514 

410.244 

1904,437 

13M.674 

*.255.34! 

3M.W7 

20V. 783 

229, SKI 

14.3*# 

2.373 

4.57* 

2.878.996 

2.534.884 

2,4*1,446 


Brooms considered competitive with 
broom com brooms . As reported to the 
President on May 23, 1969. the Commis¬ 
sion concluded thAt whlskbrooms of all 
fibers other than broom com are com¬ 
petitive with whlskbrooms made of broom 
com. and that upright brooms of all 
fibers other than broom com are com¬ 
petitive with upright broom corn brooms. 
The Commission further concluded that 
push brooms 16 inches or less in width 
generally are competitive with upright 
broom com brooms. The "competitive" 


brooms identified above are generally 
used for the same purpose as, and are 
generally substitutable for. broom corn 
brooms. 

The Commission estimates that 
domestic shipments. Imports, exports, 
and apparent consumption ln 1968 1 and 
1974 of the brooms considered to be com¬ 
petitive with broom com brooms was as 
shown in the tabic below: 


* An reported to the President on Msy 23. 
1969. 


Brooms, CoMprrmvE with Broom Corn Brooms; Estimated US Producers* Shipments. 
Imports. Exports, and Appparent Consumption. 1966 and 1974 

(In thousand' of doMm»| 


Type of broom 

Ponwwtk 

lhlplU4TUU 

Import* 

Xsport* 

Apparent 

consumption 


1968 

1074 

VAb 

1074 

1968 

1074 

IMS 

1074 

WhUk broom*: 









rustic fiber... 

9* 

79 

3 

43 

<3 

2 

44 

ltt 

Other fiber..... 

CO 

• 1 . 


3 

<o 

n> 

H 

*3 

Other mpriftn) brooms; 









Y IflMlfe fiber..... 

m 

470 

131 

73 

4 

25 

314 

633 

Other filler. 

03 

41 . 

......... 

3 

3 

0> 

19 

43 

ruA brooms (14 lo. or le*> la 









width).. 

240 

130 . 

......... 

25 

1 

2 


182 


* than 509 dor 

• The iImtikc of any sutalnsilUJ production in 11/74 of whlskhrooma of fiber* other than ptoftfai or broom com U 
attributable In larf * measure to the aubatituUon of plaoUc* fur these "other fibers" lu tho production of whUk brooms 
•loco IMA 

Some*: Compfled from data fumidted by domestic producer* and ofTVHal statistics of tbe Bureau of the Cento* 


By order of the Commission. 


Kenneth R. Mason. 

Secretary. 


|FR Doc.76-8814 Plied 4-4-75;8:45 om| 


|TA-503(a)-! and 333-741 

PRESIDENTS LIST OF ARTICLES WHICH 
MAY BE DESIGNATED AS ELIGIBLE 
ARTICLES FOR PURPOSES OF A GEN¬ 
ERALIZED SYSTEM OF PREFERENCES 

Investigations and Hearings 

On March 24. 1975, the President, pur¬ 
suant to section 503<a) and 131(a) of 
the Trade Act of 1974 (hereinafter re¬ 
ferred to as “the Act”), furnished the 
United 8tates International Trade Com¬ 
mission (hereinafter referred to as “the 


Commission") a list of articles (here¬ 
inafter referred to as "the GSP list") 
which will be considered for designation 
as eligible articles for purposes of the 
Generalized System of Preferences set 
forth in Title V of the Act. The GSP list 
is published in paragraph I of his •‘No¬ 
tice of Articles which will be Considered 
for Designation as Eligible Articles for 
Purposes of the Generalized System 
of Preferences" (40 FR 13455-13475). 
Countries designated by the President in 
Executive Order of March 24. 1975. as 
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beneficiary developing countries are 
listed in paragraph II-A of the Presi¬ 
dent's notice; countries identified in the 
Executive Order as under consideration 
for designation as beneficiary developing 
countries are listed in paragraph n-B. 

In accordance with section 503(a) and 
131 of the Act, the President requested 
that the Commission provide him with its 
advice, with respect to each article, as to 
the probable economic effect on Indus¬ 
tries producing like or directly competi¬ 
tive articles and on consumers of the 
elimination of UJS. import duties, pur¬ 
suant to Title V of the Act, on imports of 
the articles listed (in paragraph It from 
those countries designated os beneficiary 
developing countries (paragraph II-A). 
Pursuant to section 332(g) of the Tariff 
Act of 1930, as amended, the President 
further requested that the Commission 
provide him with advice such as is pro¬ 
vided for under section 131 of the Act, 
with respect to each article, as to the 
probable economic effect on industries 
producing like or directly competitive 
articles and on consumers of the elimina¬ 
tion of U.S. import duties on imports of 
the listed articles both from those coun¬ 
tries designated as beneficiary develop¬ 
ing countries (paragraph II-A) and from 
those countries being considered for des¬ 
ignation as beneficiary developing coun¬ 
tries (paragraph n-B>. 

I. Investigation instituted .—In accord¬ 
ance with the President's request and 
the provisions of sections 503(a) and 
131(b) of the Act and section 332(g) of 
the Tariff Act of 1930. as amended, the 
Commission has Instituted investigations 
for the purposes of obtaining, to the ex¬ 
tent practicable. Information of the kind 
described In section 131(d) of the Act for 
use in connection with the preparation of 
advice requested by the President. 

n. Procedure for conduct of hearings 
and submission of written views.- A. Pub¬ 
lic hearings. In connection with a list of 
articles on which concessions may be 
granted by the United States in interna¬ 
tional trade negotiations that was furn¬ 
ished to the Commission by the President 
on January 14. 1975, the Commission 
gave notice of an investigation (No. TA- 
131(b) -1) and hearings on January 20 
and March 3. 1975 (40 PR 3517 and 
10717). In the notices the Commission 
announced that public hearings would 
be held in the following places (among 
others) commencing at 10 a.m. on the 
dates indicated: 


Places Dates—197$ 

Rooms 206 and 208 April 1 

McOmw Hill Building 
1221 Avcnuo of the Americas 
New York. New York 

J. F. Kennedy Building April 3 

Hoorn 2003A 
Cambridge and Sudbury 
Boston, Massachusetts 


Hearing Hoorn April 8 

U,8. International Trade Coramlsaloa 
8th and E Streets, NW. 

Washington. DC. 

U S. Court of Claims Court Room April 8 
219 South Dearborn 
Chicago, Illinois 


31st Floor Reception Room April 10 

A. J. C. Federal Building 
1240 East 9th Street 
Cleveland. Ohio 

UJ& Tax Court April 14 

Hoorn 587. 5th Floor 
U.S. Federal Building and Court Bouse 
19th and Stout Streets 
.Denver, Colorado 

ICC Hearing Room, Suite 620 April 16 

Union Pacific Building 
1110 North 14th Street 
Omaha. Nebraska 

Auditorium (Room 140) April 18 

Federal Office Building 
601 K 12th Street 
Kansas City. Missouri 

Public hearings will also be held at the 
specified places in the following cities 
commencing at 10 a.m. on the dates In¬ 
dicated. 


Places 

World Trade Building 
Lecture Hall 
1520 Texas Avenue 
Houston. Texas 
World Trade Center 
International Room 
Suit© 241—-Upper Concourse 
333 South Flower 
Lob Angelos, California 
U.8. Tax Court—Room 1112 
Federal Building 
1000 Liberty Avenue 
Pittsburgh. Pennsylvania 
Court Room 859 
Federal Building 
231 West Lafayette 
Detroit, Michigan 
City of Miami Commission 
Chambers 
Dinner Key 

3500 Pan American Drive 
Miami. Florida 
City Council Chambers 
Room 201 
Camden City Hall 
6th A Market Streets 
Camden. New Jersey 
Augusta, Maine 


Dates—1975 
April 22 

April 24 

April 29 

May 1 

May 5 

May 7 

May 9 


Further notice will be published In the 
Federal Register as to the name and 
location of the hearing room In Augusta. 

Parties wishing to testify with respect 
to the subject matter of any of the Inves¬ 
tigations relating to the probable eco¬ 
nomic effect of actions which may be 
taken under the Act (TA-131(b)-l # TA- 
503(a) -1 and 332-74) may appear at any 
of the hearings hereinabove announced. 
All of the hearings will continue until 
all interested parties have been heard. 

1. To assure their being given proper 
consideration in arranging the liearing 
calendar, requests to appear at the pub¬ 
lic hearing should be filed in writing with 
the Secretary of the Commission at least 
one week prior to the commencing date 
of the hearing in the city at which the 
appearance is to be made. 


N.B. Those who have already made rc- 
quMlB to appear with respect to the inter¬ 
national trade negotiations need not file a 
request to appear with respect to the gen* 
eraU/ed system of preferences unless they 
wish to appear at different times with re¬ 
spect to the two matters. Parties testifying 
with respect to all Investigations at on# ap¬ 
pearance are requested to present their testi¬ 
mony separately to the extent feasible. 


Such requests shall contain the fol¬ 
lowing information: a. A description of 
the article or articles on which testimony 
wiB be presented, including, if possible, 
the item number or numbers in the Tar¬ 
iff Schedules of the United States 1 cov¬ 
ering the article or articles. 

b. An Indication whether testimony 
will be presented with respect to the 
international trade negotiations (Inv. 
No. TA-131(b)-l) and/or the general¬ 
ized system of preferences (Inv. Noe. TA 
503<a)-l and 332-74). 

c. The name and organization of the 
witness or witnesses who will testify, and 
the name, address, telephone number, 
and organization of the person filing the 
request. 

d. A statement indicating whether the 
testimony to be presented will be on be¬ 
half of importers, domestic producers, 
consumers, or other interests. 

e. A statement of the aggregate time 
desired for presentation of oral testi¬ 
mony by all witnesses for whose appear¬ 
ances the request is filed. 

2. Allotment of time. —Because of the 
extensive scope of the President's list and 
the OSP list, limitation of time for the 
presentation of oral testimony is in the 
public interest. Accordingly, in schedul¬ 
ing appearances at the hearing the time 
to be allotted to witnesses for the presen¬ 
tation or oral testimony will be limited 
as circumstances require. Supplemental 
written statements will be allowed In all 
cases, and should be submitted at the 
time of presentation of oral testimony. 

3. Notification of date of appearance.— 
Persons who have properly filed requests 
to appear will be individually notified, in 
advance, of the date on which they will 
be scheduled to present oral testimony 
and of the time allotted for presentation 
of such testimony. 

4. Order of hearings. —To the extent 
practicable the hearings at each city will 
follow the order of the Tariff Schedules 
of the United 8tates. beginning with 
Schedule 1. Animal and Vegetable prod¬ 
ucts. 

5. Questioning of toitnesses will be lim¬ 
ited to members of the Commission and 
its staff. —B. H r riffen information and 
views in lieu of appearances at the pub¬ 
lic hearings may be submitted by inter¬ 
ested persons. A signed original and 
nineteen true copies of such statements 
should be submitted. Business data which 
it is desired shall be treated as confiden¬ 
tial shall be submitted on separate sheets, 
each clearly marked at the top "Business 
Confidential". All written statements, ex¬ 
cept for confidential business data, will 
be made available for inspection by in¬ 
terested persons. To be assured of con¬ 
sideration by the Commission, written 
statements In lieu of appearances should 
be submitted at the earliest practicable 


1 The Tariff Schedules of the United States 
Annotated (1975) Is for sale by the Super¬ 
intendent of Document*, Government Print¬ 
ing Office. Washington, D.C. 20402; It Is also 
available for inspection without charge at 
any field office of the OS. Customs Service or 
the Department of Commerce and at depooi- 
tory libraries. 
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date, but not later than the date of the 
closing of the public hearings. 

in. Communication* to be addressed to 
Secretary. —All communications regard¬ 
ing the Commission’s Investigation should 
be addressed to the Secretary, United 
States International Trade Commission. 
Washington, D.C. 20436. 

By direction of the United States In¬ 
ternational Trade Commission. 

Issued: April 2,1975. 

Kenneth R. Mason, 

Secretary . 

(PR Doc.75-6976 Piled 4-4-75:8:45 am) 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
AGENDA REVISION 
Meeting 

April 2, 1975. 

The following is a revised agenda for 
NACOA’s April meeting, previously an¬ 
nounced In the Federal Register of 
March 13, 1975. (40 FR 11819): 

Monday, April 14 

Morning beginning at 9 n.m 

Climate, food, and contingency planning— 

Department of Agriculture and NOAA. 

Work session on NACOA'e Fourth Annual Re¬ 
port. 

Afternoon 

Continuation of work on NACOA report. 
Tuesday, April 15 

Morning beginning at 9:00 am. 

Briefing on the Global Atmospheric Research 
Project—U5. Committee on GARP. 

Fisheries management under an extended 
resource Jurisdiction—NOAA. 

States report on the Sea Grant Program— 
NOAA. 

Afternoon 

Continuation of work on NACOA report. 

Additional information concerning tills 
meeting may be obtained through the 
Committee’s Executive Director, Dr. 
Douglas L. Brooks whose mailing address 
Is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington. D.C. 20230. Telephone: (202) 
967-3343. 

Douglas L. Brooks, 

Executive Director. 

[PR Doc.75-6979 Piled 4-4-75;8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (75-27)1 

AD HOC ADVISORY SUBCOMMITTEE TO 
EVALUATE PROPOSALS FOR PARTICI¬ 
PATION IN THE SCIENTIFIC DEFINITION 
OF EXPLORER-CLASS PAYLOAOS 

Meeting 

One section of the NASA Ad Hoc Ad¬ 
visory Subcommittee on the Space Sci¬ 
ence Steering Committee to evaluate 
proposals for participation in the sci¬ 
entific definition of Explorer-Class pay- 
loads will meet at the Goddard Space 
Flight Center in Greenbelt, Maryland 


during April. On April 28. 29, and 30. 
1975, Subcommittee Section E (Infrarod) 
will meet in Room 201 of Building 26 
from 8:30 a.m. to 4:30 p.m. The meet¬ 
ings of other subcommittee sections will 
be advertised in *he Federal Register 
and convened in the near future. 

The Subcommittee sections will dis¬ 
cuss, evaluate and categorize proposals 
for participation on Mission Definition 
Teams which will define Explorer-Class 
Infrared Payloads. Throughout the Sub¬ 
committee sessions, the professional 
qualifications of the proposers and their 
potential scientific contributions to the 
Mission Definition Teams will be can¬ 
didly discussed and appraised. Discussion 
of these matters in a public session would 
Invade the privacy of the proposers and 
the other individuals Involved. The meet¬ 
ing will be closed to members of the 
public. 

Since the Subcommittee session will 
be concerned throughout with matters 
listed in 5 U.8.C. 552(b) (8). it is hereby 
determined that the session will be closed 
to the public. 

For further information please con¬ 
tact Dr. Nancy Boggess at 202/755-3688. 

Du ward L. Crow, 
Assistant Administrator lor DOD 
and Interagency Affairs. 

April 1,1975. 

[FR Doc.75-8938 Filed 4-4-75:8:45 am| 


(Notice 75-26) 

RESEARCH AND TECHNOLOGY ADVISORY 
COUNCIL COMMITTEE ON AERONAUTI¬ 
CAL PROPULSION 

Meeting 

The NASA Research and Technology 
Advisory Council Committee on Aero¬ 
nautical Propulsion will meet on April 
24-25. 1975, at the Langley Research 
Center, Hampton. Virginia 23665. The 
meeting will be held in Conference Room 
200 of Building 1212. Members of the 
public will be admitted on a first-come, 
first-served basis up to the seating ca¬ 
pacity of the room, which Is about 95 
persons including Committee members 
and other participants. 

The NA8A Research and Technology 
Advisory Council Committee on Aero¬ 
nautical Propulsion was established to 
advise NASA's senior management in the 
areas of aeronautical propulsion research 
and technology. The Committee studies 
issues, pinpoints critical problems, deter¬ 
mines gaps In needed technology, points 
out desirable goals and objectives, sum¬ 
marizes the state of the art, assesses on¬ 
going work, and makes recommendations 
to help NASA plan and carry out a pro¬ 
gram of greatest benefit to the nation. 
There are 12 members on the Aeronauti¬ 
cal Propulsion Committee. The current 
Chairman Is Mr. Hillard E. Barrett. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further Information, please 
contact Mr. Harrry W. Johnson, Area 
Code 202, 755-3003. 


April 34. 1975 

Time Topic 

8:16 am. Introductory Remarks by Chair¬ 
man (Purpose: To review 
agenda and transmit informa¬ 
tion of Interest from latest 
meeting of Research and Tech¬ 
nology Advisory Council.) 

8:80 am Report by Executive Secretary 
(Purpose: To update Commit¬ 
tee on NASA organisation, pol¬ 
icy. current budget status and 
allocations, FY 1977 program 
plans, and to review previous 
Committee recommendations 
and NASA response.) 

9:30 am Special Group Reports (Purpose: 

To review the results from ad 
hoc panels and special inter¬ 
center groups studying hydro¬ 
carbon fuels, energy conserva¬ 
tion. and the M Outlook for 
Aeronautics.**) 

10:45 am. Discussion of Research Center 
Highlight Reports (Purpose: 
To discuss points of Interest 
from Center Highlights Re¬ 
ports previously distributed to 
Committee members.) 

12:30 p.m. Propulslon/Alrframe Integration 
Research Program (Purpose: 
To review the status of the 
NASA Propulslon/Alrframe In¬ 
tegration Research Program ) 

1:30 pm. Hypersonic Research Program 
(Purpose: To assess the state 
of the art of hypersonic air- 
breathing propulsion and to 
review plans for a hypersonic 
research aircraft.) 

3:30 p.m. Aircraft Emissions In the At¬ 
mosphere (Purpose: Tto review 
the status and plana of NASA 
research activities to measure 
w and assess the Interaction of 
aircraft emissions In the at¬ 
mosphere.) 

Ann. 35. 1975 

8:16 am. NASA's Role In Aeronautical Pro¬ 
pulsion (Purpose: To review 
the issues relating to NASA’s 
role In aeronautical propul¬ 
sion. particularly with refer¬ 
ence to advanced technology 
propulsion system demonstra¬ 
tor programs and coat sharing.) 

10:45 am. Committee Discussion and Rec¬ 
ommendations (Purpose: To 
summarize comments and rec¬ 
ommendations from this meet¬ 
ing to transmit to the NASA 
Research and Technology Ad¬ 
visory Council.) 

1:00 p.m. Aircraft Noise Research Labora¬ 
tory Tour (Purpose: To famil¬ 
iarize the Committee with the 
capabilities of the Aircraft 
Noise Research Laboratory and 
to review briefly the overall 
plans and programs for this 
major research test facility.) 

2:00 pm. Discussions and Recommenda¬ 
tions—Continuation (Purpose: 
Complete discussion from 
morning session and establish 
tentative major topics, place 
and date for next Committee 
meeting.) 

8:00 p.m. Adjournment. 

Duwakd L. Crow, 
Assistant Administrator lor 
DOD and Interagency Affairs 
Aeronautics and Space Ad - 
ministration. 

April 1, 1975. 

| FR Doc.75-8939 Filed 4-4-75,8:45 am) 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

[Docket No. SA-448J 

AIRCRAFT ACCIDENT; WASHINGTON. D.C. 

Accident Investigation Hearing 

Notice Is hereby given that the Na¬ 
tional Transportation Safety Board will 
conduct an accident investigation hear¬ 
ing. beginning at 9:30 a.m. (local time) 
on April 15. 1975. in the South Cotillion 
Room of the Sheraton Park Hotel. Wash¬ 
ington. D.C. The hearing will be held in 
connection with the Safety Board's in¬ 
vestigation of an accident involving a 
Wolfe Industries. Inc.. Beech BE-90 
King Air, N57V. on the American Uni¬ 
versity Campus. Washington. D.C,, on 
January 25, 1975. 

William R. Hendricks. 

Hearing Officer. 

April 3. 1975. 

|FR Doc.75 0074 Piled 4-4 75;8:45 *ra| 

NUCLEAR REGULATORY 
COMMISSION 

(Dockets Noe. 50-481; 50-462] 

ILLINOIS POWER CO. (CLINTON POWER 

STATION UNITS 1 AND 2) 

Order Setting Second Prehearing 
Conference 

Please take notice that the Atomic 
Safety and Licensing Board will hold the 
Second Prehearing Conference in the 
above-captioned proceeding on Tuesday, 
April 29. 1975. at 10 am., local time, in 
the County Board Room, Champaign 
County Courthouse Annex. Courthouse 
Square, Urbana. Illinois 61801. This Pre- 
hearing Conference shall deal with the 
following matters: 

1. Pending motions including Appli¬ 
cant's Motion for Hearing; 

2. The status of the hearing before the 
Illinois Pollution Board on the Section 
401 certification question: 

3. The status of discovery; 

4. Establishment of schedule for fur¬ 
ther action and the evidentiary hearing; 
and 

5. Such other matters which may aid 
in the orderly disposition of the 
proceeding. 

The attorneys for the respective par¬ 
ties are directed to confer in advance 
of the prehearing conference, in such 
manner as they deem appropriate, and 
to report to the Board at said confer¬ 
ence on any stipulations regarding mat¬ 
ters in controversy, and on any other 
mutually agreeable procedures to ex¬ 
pedite this proceeding. 

Members of the public arc invited to 
attend the prehearing conference on 
April 29. 1975. as well as the evidentiary 
hearing which will be held at a later 
date to be fixed by the Board. Members 
of the public wishing to make a limited 
appearance pursuant to I 2.715(a) of the 
Commission's * rules of practice, 10 CFR 


1 In accordance with the Energy Reorga¬ 
nization Act of 1074. Pub. L. 03-438, the 
Nuclear Regulatory Commission (NRC) waa 
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Part 2, may identify themselves at this 
prehearing conference, but oral or writ¬ 
ten statements to be presented by per¬ 
sons making a limited appearance will 
not be received at this conference. The 
Board will receive such statements later 
at the evidentiary hearing. 

Notice of the date of the commence¬ 
ment of the evidentiary hearing in this 
proceeding will be given both by publica¬ 
tion in the local news media and In the 
Federal Register, and by Notice sent by 
mail directly to all members of the pub¬ 
lic who have requested to be notified. 

It is so ordered. 


Issued at Bethesda. Maryland this 1st 
day of April, 1075. 

For the Atomic Safety and Licensing 
Board. 

Robert M. Lazo, 
Chairman. 

(PR Doc.75-8861 Piled 4-4-75.8:45 am) 


(Docket No. 50 2631 

NORTHERN STATES POWER CO. (MONTI 

CELLO NUCLEAR GENERATING PLANT, 

UNIT 1) 

Resumption of Hearing 

Please take notice that the public hear¬ 
ing being held before an Atomic Safety 
and Licensing Board to consider the con¬ 
version of Northern States Power Com¬ 
pany's provisional operating license for 
the Monticello Nuclear Generating Plant 
to a full term operating license. wUl re¬ 
sume on Tuesday, May 6. 1975. at 10 
a.m„ local time, in Courtroom No. 2. 
United States Federal Courthouse, 316 
North Roberts Street. Saint Paul. Min¬ 
nesota 55101. 

The evidentiary hearing on this matter 
has been in recess since November 15, 
1974, awaiting completion of the prep¬ 
aration of certain written direct testi¬ 
mony. As stated in the original “Notice 
of Hearing on a Facility Operating 
License" published by the Commission In 
the Federal Register on December 27, 
1972 (37 FR 28544). conversion of the 
provisional license which was Issued by 
AEC in September 1970, would authorize 
the company to operate the Monticello 
facility at Its presently licensed power 
level of 545 megawatts (electric) for a 
period of 40 years from June 19, 1967— 
the date the AEC construction permit 
was Issued. The plant uses a boiling water 
reactor and Is located on a 1385 acre site 
on the west bank of the Mississippi River 
about three miles west of Monticello. 

The license conversion proceeding has 
been consolidated with a hearing on en¬ 
vironmental matters related to operation 
of the plant which was ordered by the 
AEC in accordance with its regulations 
Implementing the National Environ¬ 
mental Policy AcL 

It is so ordered. 

Issued this 1st day of April. 1975, at 
Bethesda, Maryland. 


established on January 19. 1975. The NRC 
AAtuimed the licensing and regulatory func¬ 
tions of the former Atomic Energy 
Commission 


For tlie Atomic Safety and Licensing 
Board. 


Robert M. Lazo, 
Chairman. 

|FR Doc.75-8860 Piled 4-4-75:8:45 iun| 


(Docket No. 50-29) 

YANKEE ATOMIC ELECTRIC CO. 

Proposed Issuance of Amendment To 
Facility Operating license 

The Nuclear Regulatory Commission 
(the Commission) Is considering Issuance 
of an amendment to Facility Operating 
License No. DPR^3 issued to Yankee 
Atomic Electric Company (the licensee) 
for operation of the Yankee Nuclear 
Power Station (Yankee-Rowe). located 
in Rowe, Massachusetts. 

The amendment would add a new Sec¬ 
tion P ' Control Rod Drop" to the Tech¬ 
nical Specifications and delete the con¬ 
trol rod surveillance program included as 
a license requirement by Changes Nos. 
104 and 106. dftted November 18. 1972. 
and March 30. 1973, respectively, in ac¬ 
cordance with the licensee's application 
dated February 18. 1975. 

The presently specified control rod sur¬ 
veillance was imposed on November 18. 
1972, to provide a confirmatory program 
for verifying the reliability of a new set 
of control rods. This program involves 
unusually frequent shutdown of the re¬ 
actor (every 12 weeks) to carry out con¬ 
trol rod drop testing. On the basis that 
the results of this program have shown 
that the new control rods continued to 
function reliably, the licensee has pro¬ 
posed to replace the present control rod 
surveillance program with surveillance 
requirements that are similar to those 
that we now approve for presently li¬ 
censed facilities. The proposed changes 
would also provide for an increase in the 
limiting rod drop time from 2.4 to 2.5 
seconds, since the 2.5 second rod drop 
time is the value assumed in the li¬ 
censee's reanaiysis of accidents for opera¬ 
tion with the present Core XI which we 
have previously reviewed and approved. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission's rules 
and regulations. 

By May 7, 1975. the licensee may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the Issuance of 
the amendment to the subject facility 
operating license. Petitions for leave to 
Intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of i 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to intervene must set forth the in¬ 
terest of the petitioner in the proceed¬ 
ing, how that interest may be affected by 
the results of the proceeding, and the 
petitioner's contentions with respect to 
the proposed licensing action. Such peti¬ 
tions must be filed in accordance with the 
provisions of this Federal Register notice 
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and ft 2.714, and must be filed with the 
Secretary of the Commission, U.S. Nu¬ 
clear Retaliatory Commission, Washing¬ 
ton. D.C. 20555, Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Execu¬ 
tive Legal Director. U S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, and to Frederic Oreenmand, Es¬ 
quire, New England Electric System. 20 
Turnpike Road. Westboro, Massachusetts 
01581, the attorney for the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which in¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

Ail petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order Issued regarding the dis¬ 
position of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to tills 
action, see the application for amend¬ 
ments dated March 7, 1975. which is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW.. Washington. D.C. The 
license amendments and the Safety Eval¬ 
uation, when issued, may be inspected at 
the above location and a copy may be 
obtained upon request addressed to the 
UJ3. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethcsda, Maryland, this 31st 
day of March 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 

Chief, Operating Reactors 
Branch No. 1, Division of Re¬ 
actor Licensing. 

(FR Doc.75-8850 FUed 4-4-75;0:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(812-3762) 

BERKSHIRE CAPITAL FUND, INC. AND. 

BERKSHIRE GROWTH FUND, INC. 

Application for an Order 
of Exemption 

Notice is hereby given that Berkshire 
Capital Fund. Inc. ("Capital”) and Berk¬ 
shire Growth Fund, Inc. (“Growth"), 


700 South Street. Pittsfield. Massachu¬ 
setts 01201, (collectively referred to as 
"Applicants”), open-end. diversified 
management investment companies reg¬ 
istered under the Investment Company 
Act of 1940 ("Act"), filed and application 
on February 7, 1975, and amendments 
thereto on March 17,1975 and March 25. 
1975 pursuant to section 17(b) of the 
Act for an order exempting from the 
provisions of section 17(a) of the Act 
the proposed sale by Growth of substan¬ 
tially all of its assets to Capital in ex¬ 
change for shares of common stock of 
Capital and pursuant to section 6(c) of 
the Act for an order exempting from the 
provisions of Rule 22c-1 under the Act 
the determination of net asset values, 
for purposes of the exchange, at the close 
of business on the business day immedi¬ 
ately preceding the closing date of the 
proposed transaction. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the matters contained therein, which 
are summarized below. 

The investment objective of Capital Is 
capital appreciation, consistent with 
preservation of principal and reasonable 
income. The Investment objective of 
Growth U to seek growth of capital. 
Berkshire Management k Research Cor¬ 
poration (“Adviser") serves as invest¬ 
ment adviser to each Applicant. The 
Board of Directors and officers of Growth 
and Capital are Identical. Accordingly, 
Applicants may be deemed to be under 
common control, and therefore. Appli¬ 
cants may be deemed to be affiliated per¬ 
sons of each other within the meaning 
of section 2(a) (3) of the Act. 

Growth and Capital have entered into 
an Agreement and Plan of Reorganiza¬ 
tion (the “Agreement”) providing for 
(1) the transfer by Growth of substan¬ 
tially all of its assets to Capital in ex¬ 
change for shares of common stock of 
Capital and (2) the subsequent dissolu¬ 
tion of Growth. The Agreement has been 
approved by the Boards of Directors of 
each Applicant and contains the condi¬ 
tion that it must be further approved by 
a two-thirds majority of all outstand¬ 
ing shares of Growth and by a majority 
of the outstanding voting securities of 
Capital. 

Prior to the closing date of the Agree¬ 
ment (“Closing Date ’) Growth and Cap¬ 
ital will distribute to their respective 
shareholders substantially all net Invest¬ 
ment income and realized capital gains 
since the close of their last fiscal years 
in excess of any loss carryforwards. The 
number of shares of common stock of 
Capital to be transferred to Growth will 
be computed by dividing the net asset 
value of Growth by the net asset value 
per share of Capital, in each case as of 
the close of trading on the New York 
Stock Exchange on the last day such Ex¬ 
change is open for unrestricted trading 
prior to the Closing Date. 

As of December 31. 1974, Capital and 
Growth had, respectively, net assets of 
$2,247,428 and $1,202,939. tax loss carry¬ 
forwards of $251,013 and $1,454,167 and 
unrealized depreciation of $14132,574 and 


$555,347. No adjustments in the aggre¬ 
gate net asset values of Applicants will 
be made to compensate shareholders for 
any potential Federal Income tax impact 
which may result from the differences 
between the Applicants In the percentage 
of each Applicant's realized or unrealized 
capital losses to its net asset value and In 
the amount of each Applicant’s tax loss 
carryforward. Applicants assert that the 
terms of the Agreement without such 
adjustments are fair and reasonable in 
view of the substantial loss carryforward 
and unrealized depreciation of each Ap¬ 
plicant. 

Section 17(a), 8ection 17(a) of the 
Act. In pertinent part, provides that it 
shall be unlawful for any affiliated per¬ 
son of a registered investment company, 
or any affiliated person of such person, 
acting ns principal, knowingly to sell to 
or purchase from such registered com¬ 
pany any security or other property. 

Section 17(b) of the Act provides that 
the Commission, upon application, may 
exempt a proposed transaction from the 
provision of section 17(a) if evidence es¬ 
tablishes that the terms of the proposed 
transaction, including the consideration 
to be paid or received, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned and 
that the proposed transaction Is con¬ 
sistent with the policy of each registered 
investment company concerned and with 
the general purposes of the Act. 

Applicant* c<mtend that the terms of 
the prrmowl transaction are reasonable 
and fair and do not Involve overreaching 
on the part of any person concerned. 
The aggregate exnenses of the Applicants 
in effecting the reorganization are esti¬ 
mated at $22,000. Under the Agreement, 
su^h expenses are the obligation of Cap¬ 
ital in the event that the reorganization 
is carried out and the obligation of both 
Applicants in proportion to their re¬ 
spective net as»et value as of Decem¬ 
ber 31. 1974 in the event that the reor¬ 
ganization Is not carried out. The Ad¬ 
viser has Informed the Applicants that 
It will bear ail su<*h expenses in either 
event. Applicants believe that the con¬ 
summation of the transaction will result 
in the reduction of certain costs, Includ¬ 
ing fees of attorneys, auditors and cus¬ 
todians, expenses of shareholder meet¬ 
ings. proxy statements, and preparation 
of shareholder reports and franchise 
taxes. In the opinion of management of 
Applicants, the Investment portfolios of 
each is compatible and comparable and 
is sub feet to combination without requir¬ 
ing the sale of any securities in either 
portfolio. 

Applicants state that the proposed 
transaction is consistent with the in¬ 
vestment policies of each Applicant and 
with the general purposes and policies 
of the Act. 

Rule 22c-l. Rule 22c-l promulgated 
under section 22(c) of the Act provides, 
in pertinent part, that no registered in¬ 
vestment company Issuing any redeem¬ 
able security, no person designated in 
such issuer’s prospectus as authorized to 
consummate transactions In any such 
security, and no principle underwriter of, 
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or dealer In. any such security shall sell, 
redeem, or repurchase any such security 
except at a price based on the current 
net asset value of such security which 
is next computed after receipt of a tender 
of such security for redemption or of on 
order to purchase or sell such security. 

Applicants state that the literal re¬ 
quirements of Rule 22c-1 may not be 
met by the proposed transaction if such 
rule is deemed to apply to transactions 
involving the exchange of stock for as¬ 
sets because the net asset values per 
share of Capital and Growth for pur¬ 
poses of the exchange are to be deter¬ 
mined as of the close of trading on the 
New York Stock Exchange on the day 
immediately preceding the Closing Date 
on which such exchange is open for 
trading. 

It is contended by Applicants that the 
prohibition of Rule 22c-l is intended to 
apply primarily to daily sales and re¬ 
demptions rather than the type of trans¬ 
action contemplated by the Agreement. 

Section 6(c) of the Act provides. In 
pertinent part, that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any per¬ 
son, security or transaction from any 
provision of the Act or of any rule or 
regulation thereunder, if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of invest¬ 
ors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than April 21. 
1975, at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing* * upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attomey-ot-law. by certificate) 
shall be filed contemporaneously with the 
request As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing April 21,1975, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
os to whether a hearing Is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ment thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

f sealI Shirley E. Hollis. 

Assistant Secretary. 

[FR Doc.75-6943 Piled 4-4-75:8 45 wn| 
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DIAMOND GROWTH FUND. INC, 

Proposal To Terminate Registration 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 (the M Act M ) # to declare by order 
upon its own motion that Diamond 
Growth Fund, Inc. (“Diamond”). 3634 
Balboa Street, San Francisco, California 
94121, registered under the Act on No¬ 
vember 2. 1967. as an open-end, di¬ 
versified, management investment com¬ 
pany. has ceased to be on investment 
company. 

The Commission's records indicate 
that pursuant to a legal suit instituted 
by the Commission against Diamond and 
other defendants on October 13, 1972, for 
a preliminary injunction to enjoin the 
defendants from engaging in certain al¬ 
leged acts and practices in violation of 
federal securities laws, the United States 
District Court for the Northern District 
of California on January 8, 1973. ap¬ 
pointed a receiver for Diamond, and. on 
June 20. 1974. ordered the distribution of 
Diamond's assets. Marketable securities 
in Diamond's portfolio and other miscel¬ 
laneous assets were sold and after pro¬ 
viding for the expenses of administrat¬ 
ing the receivership and claims of credi¬ 
tors. Diamond's net assets in the amount 
of $16,331, were distributed to Dia¬ 
mond’s shareholders. 

Section 8<fi of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. on its own motion or upon applica¬ 
tion, finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and upon the effectiveness of such order 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than 
April 22. 1975. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his In¬ 
terest. the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air mall if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Diamond Growth Fund. Inc. at the ad¬ 
dress stated above. Proof of such service 
(by affidavit, or in case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter will be 
issued as of course following April 22. 
unless the Commission thereafter orders 
a hearing upon requests or upon the. 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
tills matter, including the date of the 


hearing (if ordered* and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

rsEAL] Shirley E. Hollis, 

Assistant Secretary. 

(PR Doc 75-8944 FUed 4-4-75:8:45 am| 


| Release No. 34-113171 

DISPLAYS ON INTERROGATION SYSTEMS 
Interpretation of Requirements 

Rule 17a-15 under the Securities Ex¬ 
change Act of 1934 (the "Rule”). govern¬ 
ing the reporting of market Information 
on transactions in listed securities, was 
adopted by the Securities and Exchange 
Commission on November 8, 1972. 1 Pur¬ 
suant to that rule a joint industry plan 
(the “Plan”) designed to implement a 
consolidated transaction reporting system 
(the "consolidated system”) was filed 
with and declared effective by the Com¬ 
mission as of May 17. 1974. 3 8lnce that 
time the Commission has received a num¬ 
ber of requests for interpretations with 
respect to various provisions of the Rule, 
particularly as regards displays of last 
sale information on interrogation sys¬ 
tems. In order to assist ail persons In 
their understanding of, and compliance 
with, the Rule, the Commission has au¬ 
thorised the publication of this interpre¬ 
tative release setting forth its current 
views as to the requirements of the Rule 
with respect to interrogation systems. 

Question 1: In light of the fact that full 
implementation of the con &ol Ida ted system, 
originally scheduled for February 21. 1975, 
has been delayed, and that the Consolidated 
Tape Association (**CTA**) now proposes to 
implement the consolidated system in stages,' 
are vendors of market transaction Informa¬ 
tion (“vendors*') required by the Rule and 
the Plan to display consolidated data on their 
Interrogation systems prior to the availabi¬ 
lity of a high speed data transmission HD#9 

interpretative Response: No. Vendors be¬ 
come obligated under the rule to display con¬ 
solidated last sale data on Interrogation de¬ 
vices only after the commencement of Phase 
n of the consolidated system.* Phase II of 
the Plan, as described therein, contemplates 
the full implementation of the consolidated 
system, and includes three elements: namely, 
the reporting and dissemination of lost sale 
data with respect to eligible securities to be 
Included In Network A.* the reporting and 
dissemination of lost sale data with respect 
to eligible securities to be Included In Net¬ 
work B • and the availability of lost sale data 
with respect to transactions In all eligible 
securities to vendors by means of a high 
speed line permitting them to receive this 
Information on a current basis, regardless of 


1 Securities Exchange Act Release No. 9850 
(November 8. 1972). 

* Securities Exchange Act Release No. 10787 
(May 10. 1974). 

* See Securities Exchange Act Release No. 
11273 (March 3. 1976). 

'Joint Industry Plan. Section VM. 

* Network A wUl report trades In New York 
Stock Exchange (“NYSE") listed securities 
which occur on any of the participating ex¬ 
changes or In the third market, 

* Network B will report trades In American 
Stock Exchange and certain regionally listed 
securities. 
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any delay In the dissemination of this in¬ 
formation over Network A and Network B. 
for the purpose of servicing Interrogation de¬ 
vices.* Thus, until the consolidated system 
la fully Implemented, Including an opera¬ 
tional high speed data transmission line, 
vendors have no obligations under the Rule 
or the Plan to display consolidated data on 
Interrogation devices* Vendors, of course, 
may wish, on a voluntary basis, to receive 
consolidated last sale data with respect to 
eligible securities prior to implementation of 
a high speed line, and every effort should be 
made to enable them to do to. 

Question 2: What are the minimum dis¬ 
play requirements under the rule for inter¬ 
rogation systems once the high speed line 
Is operational and Pha«w II of the consoli¬ 
dated system la in effect? 

Interpretative Response: Interrogation sys¬ 
tems must be able to display the most re¬ 
cent last sale price as reported in the 
consolidated system, accompanied by. ab¬ 
sent an exemption, a market Identifier in¬ 
dicating the marketplace In which the most 
recent last sale occurred, and. in addition, 
simultaneously or upon separate Inquiry, by 
some non-misleading display of volume. A 
display of volume which Is either (1) the 
volume associated with the most recent last 
sale in the consolidated system, or (11) cumu¬ 
lative volume on a consolidated basis will 
be deemed non-misleading and In compliance 
with the Rule. 

Question 3: Certain types of market inter¬ 
rogation equipment are capable, using 
cathode ray tubes, of displaying multiple bits 
of information concerning a given security 
at any one time. In addition to last tale 
price and volume, these devices are capable 
of displaying simultaneously such Items as 
opening price, previous day’s close, high and 
low for the trading day, etc. Once the mini¬ 
mum requirements of the rule are met. are 
there any restrictions Imposed by the Rule 
or the Plan on the other Information dis¬ 
played? 

Interpretative Response: The Commission 
believes that a display which presents, for a 
given security, the most recent last male and 
volume on a consolidated basis and other 
information (eg., high. low. previous day's 
close, etc.) on some other basis, such as the 
primary market for that security. Is poten¬ 
tially misleading. Such problems could be 
avoided by ensuring that, if a request for 
consolidated Information Is made on a device 
which provides multiple bits of information 
on a cathode ray tube display, all fields on 
the screen except for the most recent last 
sale price, volume, market identifier, and 
tick symbol remain blank unless presented 
on a consolidated basis. 

If a vendor Is not capable, as a technical 
matter, of eliminating all non-consolidated 
data from a comprehensive display, cannot 
eliminate such data without losing the in¬ 
dividual market Information, or Is capable of 
displaying consolidated and non-consolidated 
data simultaneously under circumstances 
which prevent the display from being mis¬ 
leading. such a vendor may maintain a mixed 
display of consolidated and non-consolldated 
Information. However, if such a mixed dis¬ 
play is presented, vendors must make full 
and complete disclosure to all possible users 
of the system as to which of the Information 
displayed U presented on a consolidated basis 
and which is based on last sale reports from 
a particular named market center. 

Question 4: May vendors continue to dis¬ 
play on Interrogation devices market tnfor- 


* Joint Industry Plan. Section V. 

'See Securities Exchange Act Release No. 
11273 (March 3.1976) at 7-3. 


motion for a particular security solely based 
on last eale reports from an individual mar¬ 
ket ©enter? 

Interpretative Response: Tee, provided 
that the Interrogation device is capable, up¬ 
on Inquiry, of displaying the minimum con¬ 
solidated Information required by the Rule, 
including the most recent last tales prices 
as reported In the consolidated system. 

Question 6: May vendors continue to pro¬ 
vide monitoring displays based solely on 
last sale reports from an Individual market 
center. Including those which display (1) 
last prices and ticks for a selected list of 
securities, (11) the most recent five trades In 
a selected list of securities, and (111) those 
securities which have exceeded or fallen be¬ 
neath a preselected price? 

Interpretative Response: Yea, provided the 
display Is not misleading and that the In¬ 
terrogation device Is capable, upon Inquiry, 
of displaying the minimum consolidated In¬ 
formation required by the Rule for each 
security In tho monitoring display. Vendors 
are not required, but are encouraged, to 
make available monitoring displays based on 
last aale data as reported in the consolidated 
system. 

Question 6: May vendors employ market 
Interrogation equipment which Is not capa¬ 
ble of displaying a market Identifier for the 
last sale as reported in the consolidated sys¬ 
tem? 

Interpretative Response: No. unless the 
Commission has exempted the vendor from 
the operation of the Rule or unless the 
equipment Is capable of reporting: 

1. The last eale In any given security, re¬ 
gardless of market center In which It takes 
place and whether or not that market center 
Is Identified, and 

2. The Mat sale price In each market cen¬ 
ter in which such security la traded, upon 
specific inquiry for each such market cen¬ 
ter’s last sale Information as to that 
security* 

Requests for exemptions from the market 
Identifier requirements of the Rule will be 
treated by the Commission on a case-by* 
case basis. Among the factors which the 
Commission will consider In determining 
whether compliance with the Rule with re¬ 
spect to a particular device Is not necessary 
in the public interest or for the protection 
of investors are the number of non-comply¬ 
ing devices In sendee, whether the vendor 
can offer to Its subscribers equipment which 
does comply with the Rule's market identi¬ 
fication requirements, and the degree to 
which non-complying equipment Is being or 
will be phased out according to a reason¬ 
able timetable established by the vendor. 

Question 7: If a vendor chooses to dis¬ 
play multiple bits of information concern¬ 
ing a given security (e^ open high, low) 
on a consolidated basis on market Interro¬ 
gation equipment, must each such bit of 
information be accompanied by a market 
Identifier? 

Interpretative Response: No. A market 
identifier Is required to Identify only the 
market of origin of the moat recent last aale 
as reported In the consolidated system. How¬ 
ever. vendors should take steps to ensure 
full disclosure to brokers, dealers and In¬ 
vestors that all Information In the display 
Is presented on a consolidated basts and that 
the market identifier shown relates only to 
the most recent last sale os reported In 
the system. 

Question 8: Must vendors. In complying 
with the market Identification requirements 
of the Rule with respect to interrogation 
systems, employ as market Identifiers the 


•See Securities Exchange Act Release No. 
10338 (September 13. 1973). 


alphabetic symbols used to Identify the mar¬ 
ket of origin of trades on a moving, real¬ 
time last sale reporting system (l.e., mov¬ 
ing ticker)? 

Interpretative Response: No. Any type of 
symbol, whether alphabetical, numerical or 
otherwise, may be used by vendors to Identify 
the market of origin of consolidated last 
aale reports so long as such symbols are not 
misleading and the market place associated 
with each symbol Is clearly identified. 

Question 9: Are there any restrictions on 
the symbols used to Interrogate for last sale 
In the consolidated system? 

Interpretative Response: No. Vendors may 
use the consolidated tape ticker symbol (the 
old NYSE symbol in the case of an NYSE 
luted security) to Interrogate for last aale 
information from the NYSE and some other 
symbol to Interrogate for consolidated data. 
However, any symbol which differs from the 
consolidated tape symbol which Is used to 
Interrogate for consolidated data must be 
simple and easy for brokers and Investors to 
use. Thus, use of the tape symbol followed 
by a large number of numeric or alphabetic 
symbols to Interrogate for consolidated data, 
when a substantially more convenient meth¬ 
od of Inquiry Is available on the same de¬ 
vice for Interrogating non-consolldated In¬ 
formation. would not comply with rule 
I7a-15. 

Moreover, all vendors are not required to 
use an Identical symbol to Interrogate for 
consolidated data. Each vendor must pro¬ 
vide full disclosure of the method by which 
last aale Information on a consolidated basis 
may be obtained from his particular equip¬ 
ment. 

Question 10: Must Interrogation systems 
which display market averages such as the 
Dow Jones Industrial Average or the Stand¬ 
ard A Poor's 600, together with consolidated 
dam, compute such averages for display pur¬ 
poses based on all last sale reports con¬ 
tained In the consolidated system? 

Interpretative Response: No. Vendors may 
continue to display market averages in the 
same manner they do currently. 

Question II: Are vendor* required under 
the Rule to display on Interrogation devices 
last aale reports for all securities reported 
on Networks A and B, and would the exclu¬ 
sion of a security (or all securities) listed 
solely on one particular exchange constitute 
a violation of the Rule's prohibition against 
discrimination on the basis of marketplace? 

Interpretative Response: If a particu¬ 
lar security trades in only one market 
center, reports of sales of such security 
are not required by the rule to be dis¬ 
played on interrogation devices, since no 
exclusion would be made “based on the 
market In which a transaction was ex¬ 
ecuted.” On the other hand, if informa¬ 
tion as to any multiply-traded security is 
displayed with respect to any market, 
then regardless of volume or investor in¬ 
terest, information as to that security 
from all markets must be carried by 
vendors, since failure to do so would 
constitute a prohibited exclusion based 
on market of execution. 1 " Thus, in order 
for vendors to comply with the Rule, all 
dually traded securities for which infor¬ 
mation from any market place Is carried 
must be displayed on a consolidated basis 
on Interrogation systems. Any security 
which is traded in only one market place 


•See Rule 17al5{b). The non-exclusion 
provisions of Uie Rule also apply to broker* 
and denier*. Rule I7a-15(f). 
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need not be displayed, or may be dis¬ 
played solely with respect to that market 
place. 

Question 12: May vendors display on 
Interrogation devices a moving last sale 
reporting display ("moving ticker") 
which presents lost sale reports from only 
one market center? 

Interpretative Response: No. Individual 
market center oriented moving tickers are 
not permissible, even when displayed on 
interrogation devices which are capablo of 
presenting, for on Individual security, the 
minimum consolidated information required 
by the Rule. The Rule requires that a moving 
ticker must Include last sale reports from 
all markets. Since a moving ticker does not 
lose its character as such when presented on 
a cathode ray tube rather than on a wall 
display, any moving ticker displayed on an 
interrogation device must include lost solo 
reports from ail markets. 

By the Commission. 

I seal 1 George A. Fitzsimmons. 

Secretary. 

March 28. 1975. 

[FR Doc,75-8951 Filed 4-4-75;8:45 am| 
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GEORGIA POWER CO. 

Proposal To Sell Entire Interest in Certain 

Transmission Facilities 

Notice is hereby given that Georgia 
Power Company ("Georgia”), 270 Peach¬ 
tree Street. NW., Atlanta, Georgia 30303. 
an electric utility subsidiary of The 
Southern Company, a registered holding 
company, has Hied a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating section 12(d) of the 
Act and Rule 44 thereunder as appli¬ 
cable to the following proposed transac¬ 
tion. All Interested persons are referred 
to the declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

The instant transaction is proposed as 
part of«an ongoing effort to implement 
the January 6. 1975. Integrated Trans¬ 
mission System Agreement ("transmis¬ 
sion agreement") between Georgia and 
the Oglethorpe Electric Membership 
Corporation ("Oglethorpe"), an electric 
membership corporation organized 
under Georgia law (HCAR No. 18750 
dated December 31.1974). The transmis¬ 
sion agreement provides for the estab¬ 
lishment of an Integrated transmission 
system to be operated by Georgia and 
Oglethorpe, wherein each party is re¬ 
quired to make an aggregate investment 
in transmission facilities proportionate 
to its load on the system. 

Pursuant to the transmission agree¬ 
ment Georgia proposes to sell to Ogle¬ 
thorpe. on a scheduled closing date of 
April 30. 1975. certain transmission fa¬ 
cilities for an aggregate sales price of ap¬ 
proximately $21 million. The original 
cost, net of depreciation, of these trans¬ 
mission faculties 1s approximately $17.4 
million. Georgia expects to obtain from 
its first mortgage bond trustee a release 
of such transmission faculties from the 
lien of Georgia's first mortgage inden¬ 


ture. It is stated that the proceeds of the 
sale will be applied to the payment of 
Georgia's short-term indebtedness in¬ 
curred to finance Its construction pro¬ 
gram. A request by Georgia to increase 
its short-term debt authorization to $350 
million through March 31.1976. has been 
filed with the Commission (File No. 70- 
5629). 

A statement of the fees, expenses and 
commissions Incurred or to be incurred 
in connection with the proposed trans¬ 
action wiU be supplied by amendment. 
It Is stated that no State commission, 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may. not later than April 
25. 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail (air mail if the per¬ 
son being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress. and proof of service (by affidavit 
or, in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion. as filed or as it may be amended, 
may be permitted to become effective as 
provided in rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as It may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders Issued in 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsxALl George A. Fitzsimmons, 

Secretary. 

|FR Doc 75-8945 Piled 4-4-75;8:45 am] 


|FUe No, 500-1) 

I.T.S. INDUSTRIES. LTD. 

Suspension of Trading 

March 31. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock * of I.T.8. Industries, Ltd. being 
traded otherwise than on a national se¬ 
curities exchange Is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 


1934, trading In such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
3 p.m. (c.d.t.) on March 31,1975 through 
midnight (e.d.t.) on April 9, 1975. 

By the Commission. 

(seal! Shirley E. Hollis, 

. Assistant Secretary . 

(FR Doc.75-8040 Filed 4-4 75; 8:45 omj 
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OHIO EDISON CO. 

Proposed Acquisition of a City Electric 
System 

Notice Is hereby given that Ohio Edi¬ 
son Company ("Ohio Edison"), 47 North 
Main Street, Akron, Ohio. 44308, an 
electric utility company and a registered 
holding company, has filed an applica¬ 
tion and an amendment thereto with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating sections 9(a)(1) 
and 10 of the Act as applicable to the 
proposed transactions. All interested per- 
sons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Ohio Edison proposes to acquire the 
electrical system ("system") of the City 
of East Palestine. Ohio ("City"). It is 
stated that on January 27, 1975, Ohio 
Edison and the City entered Into an 
agreement, subject to receipt of re¬ 
quired regulatory approvals, providing 
for the conveyance by the City and pur¬ 
chase by Ohio Edison of certain property 
constituting the electric system of the 
City and providing for the right to use 
certain other property essential to the 
operation of the system by Ohio Edi¬ 
son. The system to be acquired is pres¬ 
ently being used to serve approximately 
2.900 customers and includes, among 
other facilities, four steam generating 
units, a diesel generator, 750 transform¬ 
ers. a substation. 658 street lights, 45.5 
miles of primary wire and 30.7 miles 
of secondary wire. 

It Is stated that the city advertised the 
sale of the system to the highest and 
best bidder and that Ohio Edison sub¬ 
mitted a bid of $3,080,000 plus the cost 
to the city of net additions to the system 
since March 31. 1973. It is further stated 
that Ohio Edison's bid was accepted on 
November 25, 1974, and that there were 
no other bids. Ohio Edison states that it 
predicated the amount of its bid on its 
estimate of the present value to Ohio 
Edison of the property to be purchased. 

Upon acquisition by Ohio Edison, it is 
proposed that the system be operated for 
a time by Ohio Edison to serve the city’s 
customers. Ohio Edison also proposes to 
make the changes necessary to permit 
service to be furnished to the City and 
its customers from Ohio Edison’s own 
distribution system. It is estimated that 
the work required to make the initial 
connection between the city distribution 
system and Ohio Edison's system will 
take approximately two years, after 
which operation of the city generating 
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plant will be eventually discontinued. It 
is stated that the city is surrounded by 
an area presently being served by Ohio 
Edison. 

Ohio Edison estimates that for the 
first full year of operation by it begin¬ 
ning April 1. 1975, the operating revenue 
from the system would be approximately 
$1,400,000 based upon an estimated sale 
of 36.400,000 KWH. This compares with 
approximately $641,307 in revenue in 
1974 based on 30.680.000 KWH sales, ex¬ 
cluding certain service to municipal ac¬ 
counts. Ohio Edison states it has not 
made any detailed estimate of net oper¬ 
ating income to be derived from the sys¬ 
tem as the investment involved would 
not warrant the work and expense in¬ 
volved in making such an estimate. Ohio 
Edison anticipates, however, that the 
system will soon be operated as a part 
of its integrated system and that the 
costs of and income from the property 
should be comparable to its other simi¬ 
lar operations. 

Ohio Edison states that the rates to be 
charged by it will be the rates specified 
In the bid for the property, this being 
formerly the rates for retail service In 
comparable communities. Ohio Edison 
states that the substitution of its service 
will result In no substantial change in 
the bills of the customers to be served, 
as the City has recently adopted substan¬ 
tially the same rates as the rates Ohio 
Edison will charge. 

The property to be acquired will be 
recorded on Ohio Edison’s books on the 
basis of the properties’ cost, to the ex¬ 
tent the original cost can be determined. 
The difference, if any. between the pur¬ 
chase price of such property and such 
original cost will be treated in accord¬ 
ance with the accounting regulations of 
the Federal Power Commission and the 
Public Utilities Commission of Ohio. 

It is stated that the Public Utilities 
Commission of Ohio and the Federal 
Power Commission have Jurisdiction 
over certain accounting matters in con¬ 
nection with the proposed transaction 
and that no other state or federal com¬ 
mission. other than this Commission, has 
Jurisdiction over the proposed trans¬ 
action. Fees and expenses to be Incurred 
in connection with the proposed trans¬ 
action are estimated at $3,400, including 
legal fees of $1,000. 

Notice is further given that any inter¬ 
ested person may. not later than April 
23. 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application, as 
amended, which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C, 
20549. A copy of such request should be 
served personally or by mall (air mail If 
the person being served Is located more 
than 500 miles from the point of mailing) 
upon the applicant at the above-stated 
address, and proof of service (by affidavit 
or. in case of an attorney at law, by cer¬ 


tificate) should be filed with the request 
At any time after said date, the applica¬ 
tion. as amended, or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Conwrnte Regulation, pursuant to 
delegated authority. 

(seal) Geosce A. Fitzsimmons, 
Secretary . 

|FR Doc 75-8948 Piled 4-4-75:8:45 am] 
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OHIO EDISON CO. AND PENNSYLVANIA 
POWER CO. 

Construction of Sludge Disposal Facilities 
Financed by Sale of Revenue Bonds and 
Issuance of Pollution Control Notes and 
Guaranty in Connection Therewith 

Notice is hereby given that Ohio Edi¬ 
son Company (“Ohio Edison” 47 North 
Main Street, Akron. Ohio 44308*. an 
electric utility company and a registered 
holding company, and its electric utility 
subsidiary. Pennsylvania Power Com¬ 
pany (“Pennsylvania" > 1 East Washing¬ 
ton Street. New Castle. Pennsylvania 
16103, have filed an application-declara¬ 
tion with this Commission designating 
sections 6, 7 and 12(d) of the Public 
Utility Holding Company Act of 1935 
(“Act") and Rule 44(b) (3) promulgated 
thereunder as applicable to the proposed 
transactions. All Interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Ohio Edison, Pennsylvania Power 
Company (“Pennsylvania"). The Cleve¬ 
land Electric Illuminating Company. Du- 
quesne Light Company and The Toledo 
Edison Company (collectively referred 
to as the "CAPCO companies”> are Join¬ 
ing in the construction of two coal-fired 
generating units, Bruce Mansfield Plant 
Units Nos 1 and 2, (“units") to be lo¬ 
cated on the Ohio River near Shipping- 
port. Pennsylvania, which will be owned 
by them as tenants in common, except 
that The Toledo Edison Company will 
not share in the ownership of Unit No. 1. 
Under present allocations. Ohio Edison 
will own 60 percent of Unit No. 1 and 
39.3 percent of Unit No. 2 and Pennsyl¬ 
vania will own 4.2 percent of Unit No. 1 
and 6.8 percent of Unit No. 2. 

Under the Pennsylvania Industrial and 
Commercial Development Law. the Bea¬ 
ver County Industrial Development Au¬ 
thority ("Authority”) is authorized to 
enter into agreements providing for the 
construction and financing by It of in¬ 
dustrial development projects and the 
sale thereof to Industrial occupants. The 


CAPCO companies have entered into 
such an agreement (the "agreement”) 
with the Authority with respect to the 
construction and financing of pollution 
control and waste disposal equipment 
and facilities for the units. 

The Authority has heretofore issued 
and sold two series of the Authority's 
Pollution Control Revenue Bonds with 
respect to Ohio Edison and Pennsyl¬ 
vania. Now the Authority is expected to 
issue a third end fourth series of bonds 
(the “Series C Bor.ds” and “Series D 
Bonds,” respectively) (collectively, the 
“bonds"). The bonds are to be issued and 
sold to finance the cost of sludge dis¬ 
posal equipment and land (“facilities”) 
for the units. The facilities are estimated 
to cost a total of $79,400,000, Ohio Edi¬ 
son's share of this amount being approx¬ 
imately $39,420,000 and Pennsylvania’s 
share being approximately $4,370,000. 

Under the agreement the CAPCO com¬ 
panies will transfer to the Authority 
their respective Interests in the facilities, 
subject to the liens of their respective 
first mortgage indentures, and will be re¬ 
imbursed for their cost of acquiring and 
constructing the property so transferred. 
During the course of construction of the 
facilities, title thereto will be in the Au¬ 
thority. Upon the comnletlon of each 
such portion, title to that portion will 
vest in the CAPCO companies. 

The bonds will be issued pursuant to 
Indentures supplemental to separate 
trust indentures between the Authority 
and The Cleveland Trust Company, as 
Trustee (“Trustee”) dated as of June l, 
1973. The bonds will be sold at such 
time, in such amounts, at such Interest 
rates and for such prices as Ohio Edison 
and Pennsylvania, respectively, may ap¬ 
prove. Although the Authority will be 
the issuer of the bond*, as required to ex¬ 
empt the interest thereon from federal 
income taxation, the credit of the Au¬ 
thority will not be pledged to the pay¬ 
ment on the bonds. 

It is expected that the principal 
amount of Series C Bonds to be issued 
will be $24,825,000 and $2,750,000 for 
Ohio Edison and Pennsylvania, respec¬ 
tively. The Series C Bonds will be Issued 
to The Chase Manhattan Bank. N.A. 
(“Chase”), acting as agent for itself and 
other commercial banks and will have a 
maturity of 18 months. Interest on the 
Series C Bonds will be at a rate equal to 
80% of the Chase’s prime rate in effect 
from time to time, provided, however, 
that if a favorable Internal Revenue 
Service ruling (“ruling") as to exemption 
of Interest on the bonds from federal in¬ 
come tax is not received, the interest rate 
will be retroactively adjusted equal to 
130 percent of such prime rate, plus any 
interest or penalties that may be due 
from the banks because of having treated 
the interest on the Series C Bonds as tax 
exempt. 

The Authority will pay a one-time fee 
to the banks equal to \\ of 1 percent of 
the principal amount of the Series C 
Bonds and the portion of this cost re¬ 
lated to the Series C Bonds being issued 
with respect to Ohio Edison and 
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Pennsylvania will be allocated to and 
borne separately by them. The Au- 
tholrty will also pay a commitment 
fee of ft of 1 percent per annum 
with respect to amounts committed 
by the banks to purchase the Series C 
Bonds. The cost of this commitment fee 
will be allocated and borne separately by 
Ohio Edison and Pennsylvania In pro¬ 
portion to the Series C Bonds to be is¬ 
sued with respect to each of them. 

It is planned that the Scries C Bonds 
will be issued pending the receipt of the 
ruling referred to above. After receipt 
of the ruling, the Series D Bonds will be 
issued as refunding bonds to retire the 
Series C Bonds. It is expected that the 
Series D Bonds will be sold through in¬ 
vestment bankers acting as underwriters 
in a public offering. 

Concurrently, with the issuance and 
delivery by the Authority of the Series C 
Bonds and similarly upon the Issuance 
and delivery of the Series D Bonds. Ohio 
Edison and Pennsylvania will each exe¬ 
cute and deliver its pollution control 
note (“note”) payable directly to the 
Trustee. Interest on such notes will be 
at the rates and will be payable at times 
corresponding to the rates of interest 
and times of payment on the bonds. The 
notes provide, among other things, that 
the amounts due thereunder must be 
paid whether or not the facilities are 
completed or perform satisfactorily and 
whether or not they are damaged or de¬ 
stroyed. The notes will be secured by a 
second lien on each company’s interest 
in the facilities. It is stated that since the 
Series D Bonds will only be issued after 
receipt of the ruling, authority to issue 
concomitant notes will be requested by 
further amendment in this proceeding. 

In conjunction with the issuance of the 
Series C Bonds and in addition to issuing 
the notes. Ohio Edison and Pennsyl¬ 
vania propose to each execute and de¬ 
liver a Guaranty and Purchase Agree¬ 
ment to the banks. It Is stated that the 
major purpose of this document is to 
place the banks in the position they 
would have been had they made direct 
loans to the companies in the event a 
favorable ruling is not received. 

The proceeds from the Series C Bonds 
with respect to Ohio Edison and Penn¬ 
sylvania will be placed in a separate 
escrow account for use In connection 
with construction and financing of the 
facilities. Ohio Edison and Pennsylvania 
intend to account for transactions re¬ 
lated to the notes in conformity with the 
Uniform System of Accounts. 

It is stated that the Public Utilities 
Commission of Ohio and the Pennsyl¬ 
vania Public Utility Commission have 
Jurisdiction over the proposed transac¬ 
tions and that no other state commis¬ 
sion and no federal commission, other 
than this Commission, has Jurisdiction 
over the proposed transactions. Fees and 
expenses to be incurred in connection 
with the proposed transactions are esti¬ 
mated at $13,000. including legal fees of 
$ 8 , 000 . 

Notice is further given that any inter¬ 
ested person may. not later than April 31. 
1975. request in writing that a hearing 


be held on such matter, stating the na¬ 
ture of his Interest, the reasons for such 
request, and the Issues of fact or law 
raised by said application-declaration, 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request should be served 
personally or by mall (air mail if the 
person being served Is located more than 
500 miles from the point of mailing > upon 
the applicante-dcclarants at the above- 
stated addresses, and proof of service (by 
affidavit or. in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as it may be 
amended, mav be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter. 
Including the date of the hearing (if 
ordered > and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal] Shirley E. Hollis. 

Assistant Secretary . 

|FR Doc.76-8947 Filed 4-4-75;8 45 am| 


OPTIONS CLEARING CORPORATION 

Proposed Amendments to Option Plans 

Notice is hereby given that the Chicago 
Board Options Exchange. Inc. ("CBOE”) 
and the American Stock Exchange. Inc. 
(•‘AMEX***, have filed proposed changes 
In their respective option plans pur¬ 
suant to rule 9b-l under the Securities 
Exchange Act of 1934 r 17 CFR 240.9b- 
1). The changes concern amendments to 
the by-laws and rules of the Options 
Clearing Corporation <“OCC’’>. The OCC 
proposes to amend the following pro¬ 
visions of its by-laws and rules: 

By-Laws: Article I. Section Hz): Article 
VI. Sections 3(a) and 3(f);» Article VI. Sec¬ 
tions 12(f). 13(e) and 13(f). 

Rules: Rules 80!. 902. 1104. 1106(a) and 
(o). 1106(a). (b) and (c). 

In addition OCC proposes new para¬ 
graphs (ill) and (JJJ) of Article I. section 
1 of the By-Laws and proposed new rule 
611. In accordance with the authoriza¬ 
tion contained in section 22 of the Partic¬ 
ipant Exchange Agreement dated Jan¬ 
uary 3. 1975, a copy of which has pre¬ 
viously been filed with the Commission 
and is available in the Commission’s 
Public Reference Room. 


1 IA)rmerly Section 3(e) — proponed to be re- 
designated ns 3(f) In connection with pro¬ 
posed amendments transmitted for Ollng on 
February 19, 1975 to the Commission. 


1. Technical Changes. The proposed 
amendments to Article VI. sections 12(f ), 
13<e) and 13(f) of the by-laws accom¬ 
modate those provisions to the possibil¬ 
ity that positions may be moved from 
one account to another pursuant to the 
by-laws and rules, without special au¬ 
thorization from the Clearing Members 
for which the accounts are maintained. 
For example. rule 1106» a) provides that 
upon the suspension of a Clearing Mem¬ 
ber. the Corporation will use its best ef¬ 
forts to transfer long positions (segre¬ 
gated long positions, under the proposed 
amendments discussed below) in the sus¬ 
pended Clearing Member’s customers* ac¬ 
count to another Clearing Member. The 
Corporation Interprets rule 1106(a) as 
permitting such transfers without spe¬ 
cial authorization from the suspended 
Clearing Member. However. Article VI, 
section 12(f) might possibly be Inter¬ 
preted as requiring such authorization. 
OCC believes the purpose of the proposed 
amendments discussed under this sub¬ 
heading is to prevent such inconsistencies 
by expressly recognizing that the by-laws 
and rules themselves may furnish suf¬ 
ficient authority for certain position 
transfers. 

2. Change in Exercise Settlement 
Date. The proposed amendment to Rule 
902 was ado; ted at the request of the 
Dividend Division of the Securities In¬ 
dustry Association. Its effect is to move 
the exercise settlement date up one busi¬ 
ness day, from the fifth business day fol¬ 
lowing the assignment date to the fifth 
business day following the exercise date. 
OCC is of the or inion that in its present 
form rule 902 has created operational 
problems for dividend processors, because 
a Clearing Member which files an exer¬ 
cise notice on the day prior to an ex-date, 
and therefore has the right to receive a 
dividend, will not be entitled to delivery 
of the underlying securities until the day 
after the record date. Automatic dividend 
processing systems are programmed on 
the presumption that persons receiving 
delivery of securities after the record 
date are not entitled to the dividend; 
and for that reason, dividends on securi¬ 
ties delivered pursuant to the exercise 
of exchange-traded options must be proc¬ 
essed manually. The proposed amend¬ 
ment to rule 902 would eliminate the 
necessity of manual processing by caus¬ 
ing exercises made on the day before an 
ex-date to settle on the record date since 
record date is usually 5 days after ex¬ 
date. 

3. New Margin Provisions. The re¬ 
mainder of the proposed by-laws and rule 
changes filed herewith, according to OCC, 
established a new method for margining 
short options positions at the Clearing 
Corporation level. 

Under the existing margin provLions of 
rule 601. Clearing Members are not per¬ 
mitted to offset any portion of the value 
of the long positions In a customers' ac¬ 
count against the margin required for 
short positions in that account. Thus, 
even though a customer may not yet 
lrnve paid his Clearing Member in full 
for a long option or may have used a long 
option “spread” margin treatment, the 
Clearing Member is unable to use them to 
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reduce Its clearing margin requirements. 

This, according to OCC, has created a 
problem for Clearing Members since the 
new customer margin rules which were 
recently adopted by CBOE, Amex and 
the New York Stock Exchange went into 
effect. These new customer margin rules 
of the exchanges provide, in effect, that 
where a listed option Is carried in a short 
position in a customer's account and the 
account is also long, the listed option 
that expires at the same time as or after 
tlie expiration date for the short option, 
the customer’s margin requirement need 
not exceed the amount, if any, by which 
the exercise price of the long option ex¬ 
ceeds the exercise price of the short op¬ 
tion. Accordingly, under the customer 
margin rules. If the exercise price of the 
long option is the same as or longer than 
the exercise price of the short option, no 
customer margin is required, and if the 
exercise price of the long option exceeds 
the exercise price of the short, the maxi¬ 
mum amount of margin will be the dif¬ 
ference in their exercise prices. More¬ 
over. as the market price of the short 
option Increases additional margin or 
"mark-to-the-market" payments are not 
required from the customer. 

In contrast, the clearing margin re¬ 
quired to be deposited with the Clearing 
Corporation by Clearing Members under 
present rule 601 Is never less than the 
current market value of the short option 
Included within the spread. If the market 
value of the short increases < as has been 
the case for many options in the past 
few months), the amount of margin re¬ 
quired to be deposited with the Clearing 
Corporation increases pro tan to. 

Consequently, in a bull market a Clear¬ 
ing Member that maintains a significant 
number of spread margin positions for 
its customers may find itself hardpressed 
by the increased clearing margin re¬ 
quirements, since it would have no prac¬ 
tical ability to obtain additional margin 
deposits from customers. (Under the 
typical margin agreements between 
brokers and their customers, the Clear¬ 
ing Member would have the right to call 
for additional margin. However, it would 
be contrary to the expectations of both 
the broker and the customer at the time 
the customer effects a spread transac¬ 
tion that additional margin might be 
called for as the spread becomes more 
profitable and less risky from the cus¬ 
tomer’s point of view.) If the problem 
were to become acute, as it" might in a 
very steadily rising market. Clearing 
Members might be forced to liquidate 
customers’ short positions or to take 
other action which might affect cus¬ 
tomers’ interests. Accordingly. OCC 
urges the Commission to take action on 
the new margin proposals filed herewith 
as promptly as practical. 

The filed proposals would, in essence, 
permit every Clearing Member to in¬ 
struct the Clearing Corporation as to 
Uie long positions carried in customers' 
and firm accounts which are to be 
deemed to be ‘ segregated.’’ Any long 
position as to which the Clearing Cor¬ 
poration receives a segregation instruc¬ 
tion will remain in the control of the 


Clearing Corporation -free of any 
charge, lien or claim of any kind'* in 
favor of the Clearing Corporation or any 
person claiming through it and. OCC 
submits, should satisfy the "control lo¬ 
cation" provisions of rule 15c3-3 in the 
manner contemplated by subparagraph 
(c> <2> of that rule. 

If the Clearing Corporation does not 
receive segregation instructions as to an 
option contract held in a long position 
In a customers’ or firm account—-all long 
positions in market makers and special¬ 
ists accounts will be deemed to be un¬ 
segregated—that contract will be treated 
as unsegregated and will be subject to 
a lien of the Clearing Corporation. It Is 
expected that such unsegregated options 
in the customers' account will be those 
for which the Clearing Member does not 
receive full payment from his customer 
and those which have been identified as 
the long "leg ” of a spread receiving 
spread margin treatment under the ex¬ 
changes' customer margin rules to the 
extent such options are not "excess mar¬ 
gin securities" within the meaning of 
rule 15c3~3. Thus, the Clearing Corpora¬ 
tion would have a lien on long options 
used as part of a spread for margin pur¬ 
poses—that is, such options would not 
be deemed to be "fully paid’’—so long as 
the Clearing Member is not required to 
reduce such options to its control as an 
excess margin security. 

In addition to allowing Clearing Mem¬ 
bers to hypothecate with the during 
Corporation options that have not yet 
been paid for or which are part of 
spreads, the proposed new margin rules 
filed herewith would serve, OCC believes, 
three other purposes. First, they would 
subject all of the Clearing Members’ ac¬ 
counts at the Clearing Corporation to 
the same margin computation. Second, 
the new segregated positions would en¬ 
able the Clearing Corporation to elimi¬ 
nate "Arm non-lien accounts’’ and thus 
simplify reporting programming. Third, 
the adoption of the proposed rules would 
enable the Clearing Corporation to in¬ 
crease the clearing margin required on 
uncovered short positions without hard¬ 
ship to Clearing Members. 

OCC submitted copies of a memoran¬ 
dum transmitted to Clearing Members 
explaining the operation of the proposed 
new rules. (Copies of this memorandum 
may be obtained by contacting the Com¬ 
mission’s Public Reference Room.) As 
noted in the memorandum, it is the 
Clearing Corporation’s intention to in¬ 
crease the margin requirements on short 
positions to 130% of the aggregate mar¬ 
ket value of such positions reduced by 
70% of the market value of the unseg¬ 
regated long options of the same class 
(or 35% of excess long value from other 
classes). However, for those Clearing 
Members who will not immediately be 
able to utilize the "unsegregated long 
position" aspect of the proposed rules, 
the Clearing Corporation’s intention Is 
to impose initially a margin requirement 
of 110 percent of the market value of 
short option contracts and to increase 
this requirement in one or more stages 
until it reaches the 130% level. 


In order to accomplish the foregoing, 
the following changes have been pro¬ 
posed. New subparagraphs (ill) and (JJJ) 
of Article I, Section 1 of the By-Laws 
would define the terms "segregated long 
position" and "unsegregated long posi¬ 
tion." The amendment to subparagraph 
<z> of Article I. Section 1 of the By-Laws 
would eliminate the existing distinction 
between a "firm lien account" and a 
"firm non-lien account." The proposed 
amendment to Article VI. Section 3<a> 
of the By-Laws would give the Clearing 
Corporation a lien on unsegregated long 
positions in firm accounts and would 
eliminate the lien on segregated long 
positions in those accounts. The proposed 
amendment to Article VI, section 3(a)— 
which would be renumbered 3(f) upon 
the adoption of other pending pro¬ 
posals—would give the Clearing Cor¬ 
poration a lien on unsegregated long 
positions maintained in customers’ ac¬ 
counts. The proposed amendments to 
rule 601 would change that rule almost 
in its entirety and would provide for 
the new margin computation that will 
be applicable to all accounts. (The last 
paragraph of rule 601 has not been 
amended except for the addition of the 
last sentence thereof.) Rule 611 is en¬ 
tirely new and would provide the manner 
and time of filing segregation instruc¬ 
tions with the Clearing Corporation. In 
addition, the rule would provide that 
segregated long positions which have 
been fully paid will be maintained by 
the Clearing Corporation free of lien. 
The rule would also provide the manner 
In which the Clearing Corporation will 
reduce long positions in an account—as 
between segregated and unsegregated— 
upon the closing out or exercise of such 
positions. The proposed amendment to 
rule 1104 would add clauses (til) and (iv) 
thereof so as to make it clear that the 
proceeds from the closing out of un¬ 
segregated long positions and exercised 
contracts in the customers' account 
would be applied only to the payment of 
the Clearing Member’s obligations aris¬ 
ing out of that account. (These changes 
are in addition to the proposed OCC 
amendment to rule 1164 that was filed 
with Mr. Navin’s letter of February 19. 
1975, and noticed on 40 FR 12719, March 
20. 1975.) Rules 1105 and 1106 would 
provide for the different treatment of 
segregated and unsegregated positions 
upon the suspension of a Clearing Mem¬ 
ber. 

In addition, the amendment to rule 
1106 would make it clear that segregated 
long positions of a suspended Clearing 
Member can be exercised by a person 
having authority to act on behalf of that 
Member, and that (unless the Clearing 
Corporation stipulates otherwise > the 
resulting exercised contracts are to be 
closed out as provided in rule 1107. 

The proposed amendment will become 
effective upon the 30th day after this 
notice appears In the Fi1>eral Rzcister, 
or upon such earlier date as the Com¬ 
mission may allow unless the Commis¬ 
sion shall disapprove the change in 
whole or In part as being inconsistent 
with the public interest or the protection 
of investors. 
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All Interested persons are invited to 
submit their views and comments on 
the amendment to OBOE'S plan either 
before or after It has become effective. 
Written statements of views and com* 
ments should be addressed to the Sec¬ 
retary. Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. D.C. 20549. Reference should be 
made to file number 10-54. The amend¬ 
ment Is. and all such comments will be. 
available for public inspection at the 
Public Reference Room of the Securities 
and Exchange Commission at 1100 L 
Street. NW.. Washington. D.C. 

[seal! George A. Fitzsimmons. 

Secretary. 

April 1. 1975. 

|FR Doc.75 8050 Filed 4-4-75;8:45 am) 


(812-3752) 

STANDARD & POOR’S/INTERCAPITAL IN* 

COME SECURITIES. INC. AND DR. 

IRWIN FRIEND 

Application for Exemption 

Notice is hereby given that Standard 
ft Poor’s InterCapltal Income Securities. 
Inc. (”8ftP”>, 1775 Broadway. New York, 
New York 10019, registered under the 
Investment Company Act of 1940 (“Act”) 
as a diversified closed-end company, and 
Dr. Irwin Friend. Rodney L. White Cen¬ 
ter for Financial Research. 343 Vance 
Hall. University of Pennsylvania, Phila¬ 
delphia. Pennsylvania 19104, a director 
of SftP (hereinafter collectively referred 
to as •‘Applicants”) have filed an appli¬ 
cation on January 17. 1975, and an 
amendment on March 6. 1975. for an 
order of the Commission pursuant to sec¬ 
tion 6(c) of the Act declaring that Dr. 
Friend shall not be deemed an interested 
person of SftP within the meaning of 
section 2(a) (19) of the Act solely by 
reason of his status as director of PMC 
Investment Corporation C'PMI”), a reg¬ 
istered broker-dealer under the Securi¬ 
ties Exchange Act of 1934 (“Exchange 
Act-). All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations made therein, which are 
summarized below. 

PMI was originally organized in De¬ 
cember. 1972 to be a holding company of 
two mortgage Insurance companies. PMI 
Mortgage Insurance Co. nnd PMI Mort¬ 
gage Insurance Co. of California (here¬ 
inafter collectively referred to as the 
-Mortgage Insurance Companies”). In 
September. 1973. PMI and the Mortgage 
Insurance Companies were acquired by 
Allstate Insurance Company <’* All¬ 
state”). After the acquisition, PMI and 
PMI Mortgage Insurance Company be¬ 
came direct subsidiaries of Allstate, PMI 
Mortgage Insurance Company of Cali¬ 
fornia became a direct subsidiary of PMI 
Mortgage Insurance Co., and PMI com¬ 
menced doing badness as a -match¬ 
maker”, that is, as a person who brings 
together buyers and sellers of whole 
mortgages on residential properties. 

PMI anticipates that at some time 
in the future it may commence acting as 


a matchmaker in connection with the 
placement of '’participations’* in whole 
mortgages. Because It considered that 
such mortgage participations may be 
deemed to be securities within the 
meaning of the Exchange Act and that 
Its matchmaking activities may subject 
it to the registration provisions of that 
Act. PMI registered as a broker-dealer 
under the Exchange Act. 

Section 2(a) (19) of the Act, in perti¬ 
nent part, defines an “interested person” 
of an investment company to Include any 
broker or dealer registered under the Ex¬ 
change Act or any affiliated person of 
such broker or dealer. Dr. Friend is a 
director of PMI. He is, therefore, an affil¬ 
iated person of PMI under section 2(a) 
<3) of the Act, and. hence, an interested 
person of SftP under section 2(a) (19) 
of the Act. 

8cctk>n 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person from 
any provision of the Act If and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Dr. Friend Is Richard K. Mellon. Pro¬ 
fessor of Finance and Professor of Eco¬ 
nomics and Finance at The Wharton 
School of the University of Pennsylvania, 
and is also Director of the Rodney L. 
White Center for Financial Research at 
the University of Pennsylvania. 

Applicants state that, aside from 
his Directorships in PMI and the Mort¬ 
gage Insurance Companies, Dr. Friend 
is not affiliated and has never had any 
business connections with Allstate. PMI 
or any other affiliated person of any of 
said companies. As director of PMI and 
the Mortgage Insurance Companies, Dr. 
Friend receives approximately $7,000 per 
annum in directors fees plus actual 
travel expenses, an insubstantial por¬ 
tion of his gross income. 

SftP’s investment policy dictates that 
SftP is to invest all of its assets in fixed 
income securities and is precluded from 
purchasing Interests in real estate, ex¬ 
cept that It may invest In marketable 
securities secured by real estate or in¬ 
terests therein. Applicants state that 
since the mortgage participations pro¬ 
posed to be (he subject of PMI’s match¬ 
making business are not expected to be 
marketable, SftP will have no occasion to 
do business with PML Furthermore, 
SftP undertakes that It will not. under 
any circumstances, do any business with 
PMI so long as Dr. Friend is a director 
of SftP and a director of PMI. 

SftP believes that it would be inher¬ 
ently misleading to stockholders and un¬ 
fair to Dr. Friend to Identify him as an 
Interested director of SftP since it im¬ 
plies the existence of a question of actual 
or potential conflict of interest which. 
Applicants claim, does not in fact exist. 
Applicants further state that it would 
be anpropriate to treat Dr. Friend as a 
disinterested director in those Instances 
when the SftP directors vote on a matter 
which requires majority approval by dis¬ 
interested directors. 


Notice is further given that any in¬ 
terested person may. not later than 
April 22, 1975. at 5:30 pjn., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mall If 
the person being served Is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shnll be filed con¬ 
temporaneously with the request. As 
provided, by rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application will 
be Issued as of course following April 22. 
1975, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commissions own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 
Secretory. 

IFR Doc.75-8949 Filed 4-4-75:8:45 am) 

SMALL BUSINESS ADMINISTRATION 

BOISE DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Boise District Advisory Council will meet 
at 10:15 a.m. (m.d.t.), Monday. April 14. 
1975, at the Royal Restaurant “Executive 
Room,” 1112 Main Street, in Boise, to 
discuss such business as may be presented 
by members, the staff of the Small Busi¬ 
ness Administration, and others attend¬ 
ing. For further information, call or write 
Oliver T. Davis, Small Business Adminis¬ 
tration, 216 North Eighth Street. Boise. 
Idaho 83701, (208) 342-2516. 

Dated: March 27.1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy , 
Small Business Administration . 

|FR Doc.75-8966 FUcd 4-4-75:8:45 atn| 


SUN CAPITAL CORP. 

Filing of Application for Transfer of Control 
of a Licensed Small Business Investment 
Company 

Notice Is hereby given that an applica¬ 
tion has been filed with the Small Busi¬ 
ness Administration (SBA). pursuant to 
f 107.701 of the Regulations governing 
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small business investment companies (13 
CFR 107.701 (1975)), for the transfer of 
control of Sun Capital Corporation 
»SUN> , P.O. Box 10809, Pittsburgh. 
Pennsylvania 15236, a Federal licensee 
under the Small Easiness Investment Act 
of 1958, as amended (the Act). License 
No. 03 03-0054. 

SUN was licensed on March 9. 1964. Its 
present combined paid-in capital and 
surplus Is $861,925 with 93,547 shares, 
issued and outstanding, held by 65 stock¬ 
holders, of whom Peter L. Snyder owns 
and/or controls in excess of 50 percent. 
This proposed transfer of control is sub¬ 
ject to and contingent upon, the ap¬ 
proval of SB A. 

The applicant, Puritan Investors Cor¬ 
poration (Puritan), with offices at 99 
Soundview Drive, Port Washington, New 
York, is exchanging a number of its 
shares of stock with Peter L. Snyder to 
receive a sufficient number of Sun's 
stock to give Puritan 55.07 percent of the 
issued and outstanding stock of the 
licensee The principal office of the 
licensee will continue to be located in 
Pittsburgh. Pennsylvania. 

The proposed new officers and directors 
of the applicant are as follows: 

Peter L Snyder. President A Director. 

Albert Raisin. Vice President A Director. 
Allan 8alovtn, Secretary. 

Francli) S. McMichad, Director. 

The single largest stockholder in Puri¬ 
tan is Albert Raisin. 

Matters Involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the new owner and management, and 
the probability of successful operations 
of Sun under their management and con¬ 
trol. Including adequate profitability and 
financial soundness, in accordance with 
the Act and regulations. 

Notice is hereby given that any inter¬ 
ested person may, on or before April 22, 
1975, submit to 8BA, in writing, relevant 
comments on the transfer of control. Any 
such communication should be addressed 
to; 

Deputy Associate Administrator 

tor I a vestment 
1441 L Street. NW. 

Washington. D.C. 20416 

A copy of this notice shall be published 
by the transferee In newspapers of gen¬ 
eral circulation in Pittsburgh, Penn¬ 
sylvania. 

Dated: March 26. fB75. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

|FR Doc.76-8965 Filed 4-4-76;8:45 am) 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
HAZARDOUS MATERIALS LABELING 

Meetings 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act C5 


US.C. App. I), notice is hereby given 
that the Standards Advisory Committee 
on Hazardous Materials Labeling, estab¬ 
lished under section 7(b) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (29 U.S.C. 656) 
will hold its seventh meeting on April 22 
and 23. 1975. The location of the meeting 
is Conference Room B, Departmental 
Auditorium. Constitution Avenue and 
14th Street, NW.. Washington, D.C. The 
meeting will begin at 10 am. on the 
22nd and 9 a.m. on the 23rd and will be 
open to the public. 

The proposed agenda for this meeting 
calls for the full Committee to consider 
Subgroup working papers on labeling 
and placarding systems and worker 
training. Agenda items are subject to 
change as priorities dictate. 

Future meeting dates for the Stand¬ 
ards Advisory Committee on Hazardous 
Materials Labeling are May 8-9 and 
May 29-30, 1975. The meeting on May 8- 
9 will be held In the Dupont Room of 
the Dupont Plaza Hotel, 1500 New Hamp¬ 
shire Avenue, NW., Washington, D.C. 
The meeting on May 29-30 will be held 
In Conference Room B of the Depart¬ 
mental Auditorium Constitution Avenue 
and 14th Street, NW., Washington, D.C. 
Times for these meetings will be the 
same as indicated for the April 22-23, 
1975. meeting. The Committee will final¬ 
ize its recommendations and approve the 
final report during these meetings. 

Any member of the public wishing to 
submit written presentations or recom¬ 
mendations to the Committee may do 
so by filing such a statement, together 
with 20 duplicate copies, with the Com¬ 
mittee Management Officer at least seven 
days prior to the meeting date. These 
statements will be submitted to the Com¬ 
mittee members and will be included in 
the record of the meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
interested persons if time permits. Any¬ 
one desiring to make an oral presenta¬ 
tion should submit a written request to 
the Committee Management Officer at 
least seven days before the meeting. The 
request must have the name and address 
of the person wishing to appear, the 
capacity in which he will appear, a short 
summary of the intended presentation, 
and the approximate amount of time re¬ 
quired for his presentation. These re¬ 
quests will be submitted to tive Chairman 
for his consideration. € 

All materials which have been sub¬ 
mitted to or developed by the Committee, 
as w’ell as the official record of all Com¬ 
mittee proceedings, arc available for pub¬ 
lic inspection and copying at the Com¬ 
mittee Management Office. Any copying 
will be done at the cost of 10* per page. 
However, no arrangement will be made to 
supply Committee materials to the public 
at any meeting site. 

Any questions concerning Committee 
activities or requests for copies of Com¬ 
mittee materials should be addressed to: 
Ms. Nancy L. Hucke, Committee Manage¬ 
ment Officer, Occupational Safety and 
Health Administration, 1726 M Street 


NW., Room 200. Washington, D.C. 20210, 
Phone: 202/961-2248, 2487. 

Signed at Washington, D.C. this 4th 
day of April. 1975. 

John Stender, 
Assistant Secretary of Labor. 
[PR Doc.76-0154 Filed 4-4-7S;9;21 am) 


STATE PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Withdrawal of Georgia, New Hampshire 
and Pennsylvania Plans 

Notice Is hereby given that the States 
of Georgia. New Hampshire and Penn¬ 
sylvania have elected to withdraw their 
requests for the approval of their occupa¬ 
tional safety and health plans by the 
Assistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
referred to as the Assistant Secretary). 

The submission of the Georgia plan to 
the Assistant Secretary for his approval 
was published In the Federal Register 
on February 7. 1973 (38 FR 3556). By 
letter dated April 27. 1973. Governor 
Jimmy Carter officially notified John H. 
Stender, Assistant Secretary of Labor for 
Occupational Safety and Health, of 
Georgia’s intent to withdraw its plan 
from further consideration by the As¬ 
sistant Secretary. 

The submission of the New Hampshire 
plan to the Assistant Secretary for his 
approval was published in the Federal 
Register on June 8. 1973 <38 FR 15107). 
By letter dated October 16. 1973, Gov¬ 
ernor Meldrin Thompson notified Assist¬ 
ant Secretary John H. Stender of New 
Hampshire’s decision to withdraw its 
plan from further consideration by the 
Assistant Secretary. 

The submission of the Pennsylvania 
plan to the Assistant Secretary for his 
approval wUs published in the Federal 
Register on February l, 1973 (38 FR 
3123), By letter dated March 21, 1973. 
Governor Milton Shapp notified Peter 
Brcnpan, Secretary of Labor, of Pennsyl¬ 
vania's Intent to withdraw its plan from 
further consideration for approval by 
the Assistant Secretary 

These actions do not preclude the 
States of Georgia, New Hampshire and 
Pennsylvania from resubmitting occupa¬ 
tional safety and health plans under sec¬ 
tion 18 of the Occupational Safety and 
Health Act of 1970 (29 UB.C. 667) at 
any future date. 

(Sec. 18 Pub. L. 91-596, 84 8tat 1008 ( 29 
U.S.C. 607)) 

Signed at Washington, D.C. this 24th 
day of March 1975. 

John Stender, 

Assistant Secretary of Labor . 

[FR Doc.75-8934 Filed 4-4-76;8:46 am] 


STATE PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Approval of Iowa Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
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procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(hereinafter called the Act) by which the 
Assistant Regional Directors for Occu¬ 
pational 8afety and Health (hereinafter 
called tlie Assistant Regional Director) 
under a delegation of authority from the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health (hereinafter 
called the Assistant Secretary >• (29 CFR 
1953.4) will review and approve stand¬ 
ards promulgated pursuant to a State 
plan which has been approved in accord¬ 
ance with section 18(c) of the Act and 
29 CPR Part 1902. On July 20, 1973. no¬ 
tice was published in the Federal Reg¬ 
ister. 38 FR 19368, of the approval of the 
Iowa plan and the adoption of Subpart 
J to Part 1952 containing the decision. 

The Iowa plan provides for the adop¬ 
tion of Federal Standards as State 
standards (by reference after comments 
and public hearing). Section 1952.163 of 
Subpart J sets forth the 8tate's sched¬ 
ule for the adoption of Federal stand¬ 
ards. By letter dated December 31. 1974, 
from Jerry L. Addy, Commissioner of 
Labor to Joseph A. Reidinger, Assistant 
Regional Director for Occupational 
Safety & Health Administration, and in¬ 
corporated as part of the plan, the State 
submitted State standards comparable 
to 29 CFR 1926.451(d)(8), 1926 500(d) 

(I) . 1926.914(e) (39 FR 19470, June 3. 

1974); 1926.750(b)(2) (39 FR 24361. 

July 2, 1974): 1910.21(f) (31). 1910.21(g) 
(16). 1910.25(c) (1) (ill) (c). 1910.25(c) 
(2>(iv) (c)(1), 1910.28(b) (12). 1910.31. 
1910.37(q) <6), 1910.66, 1910.66(c) (22) 
(i). 1910.86(c) (22) (vii). 1910.68(b)(4). 
1910.68(c) <5) (iv) (c). 1910.94(a) (2) (iii), 
1910.94(b) (5) (1) (a). 1910.94(d) (9) (iv). 
1910.95, 1910.96(b) (2) (iii). 1910.103(b) 
(3) (iii) (e), 1910.103(c) (3) <ii)(d) f 1910. 
107(a)(5). 1910.109(1) (2) (iii) (c). 1910. 
109(1) (6) (i) (a). 1910.110(b) (14) (xvi). 

1910.115, 1910.147, 1910.157(c) (4) (ill), 
1910.157(d) (4) (iii). 1910.168(a) (15), 
1910.178(c) (2). 1910.179(g) (3) (vli). 

1910.180(f) (1), 1910.213(p> (4). 1910. 

215. 1910.217(b) (7) (vli), 1910.221. 1910. 
246. 1910.252(a) <6)(vl> (a) (6), 1910.252 
(b)(2) (iii) (b)(2). 1910.254, 1910.261(e) 

(II) . 1910.262(b) (22). 1910.262(m), 

1910.263(1) (9) (lx), 1910.265(a) (2). 

1910.266(a) (2). 1910.266(c) <2> (vii), 

1910.268, 1910.308(a). 1910.308(d), 1910. 
309(a). 1910.309(b). (39 FR 19468. June 

3, 1974); 1910.93q (39 FR 5896, October 

4, 1974). These standards, which are 
contained in Chapter 88 of the Code of 
Iowa (1973). were promulgated after 
public comment requested on November 
1, 1974, hearings held on December 2, 
1974, and resolution adopted by the Iowa 
Bureau of Labor on December 3. 1974, 
pursuant to Chapter 17a of the Code. 
The standards were effective on Decem¬ 
ber 3, 1974, and notice of their adoption 
was published by the 8tate on January 

. 4. 1975. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are identical 
to the Federal standards, and are hereby 
approved. 


3. Location of supplement for inspec¬ 
tion and copying . A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 
sistant Regional Director. Room 3000 
Federal Office Building, 911 Walnut. 
Kansas City. Missouri; the Iowa Bureau 
of Labor, East 7th and Court Avenue, 4th 
Floor, De8 Moines, Iowa; and Office of 
the Associate Assistant Secretary for 
Regional Programs, Room 850, 1726 M 
Street NW., Washington, D.C. 20210. 

4. Public participation. Under $ 1953.2 
(c) of this chapter, the Assistant Secre¬ 
tary may prescribe alternative proce¬ 
dures to expedite the review process or 
for other good cause which may be con¬ 
sistent with applicable laws. The Assist¬ 
ant Secretary finds that good cause 
exists for not publishing the supplement 
to the Iowa State plan as a proposed 
change and making the Assistant Re¬ 
gional Director’s approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further public 
participation would be unnecessary. 

This decision is effective April 7, 1975. 

(8oc. 18. Pub. L. 91-596. 84 St At. 1008 (29 
US.C. 667)) 

Signed at Kansas City. Missouri this 
17th of March 1975. 

J. A. Reidinger, 
Assistant Regional Director. 

|FR Doc 75-8936 Filed 4-4-75;8:45 a.QL] 


STATE PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Withdrawal of Mississippi Plan 

Notice is hereby given that the State 
of Mississippi has elected to withdraw its 
request for the approval of its occupa¬ 
tional safety and health plan by the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
referred to as the Assistant Secretary). 
The original submission of the plan to 
the Assistant Secretary for his approval 
was published in the Federal Register 
on February 20. 1973 (38 FR 4696). Fol¬ 
lowing preliminary review of the plan, 
the State resubmitted its plan to the As¬ 
sistant Secretary, which resubmisslon 
was published In the Federal Register 
on September 10. 1974 (39 FR 32670). 

By letter dated January 23, 1075, Gov¬ 
ernor Bill Waller formally notified John 
H. Stender, Assistant Secretary of Labor 
for Occupational Safety and Health, of 
his withdrawal of support for the pro¬ 
posed plan and requested that approval 
of the plan be given no further consid¬ 
eration. 

This action does not preclude the State 
of Mississippi from resubmitting an oc¬ 
cupational safety and health plan under 
section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 667) 
at any future date. 


(See. 18 Pub. L 91-506. 84 SUt. 1608 ( 29 
U.6.C. 667)) 

Signed at Washington. D.C. this 24th 
day of March 1975. 

John Stender, 

Assistant Secretary of Labor . 
|FR Doc 75-8935 Filed 4-4-75:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

INoUce No. 736] 

ASSIGNMENT OF HEARINGS 

April 2. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are 
notified of cancellation or postpone¬ 
ments of hearings in which they are 
interested. 

MC 32882 Sub 71. Mitchell Bros. Truck Lines. 
MC 106497 Sub 86. Par Ah 111 Truck Com¬ 
pany and MC 125433 Sub 44. F-B Truck 
Line Company, now being continued to 
May 19. 1975, at the Offices Of the Inter¬ 
state Commerce Commission, Washington. 
D.C. 

MC 71459 Sub 49. ONC. Freight Systems, 
now being assigned April 21. 1975. at Albu¬ 
querque, N. Mm , at The Holiday Inn East. 
12901 Central, N.E. 

1 Sc B 9031. Increased Fares, Baltimore and 
Ohio Railroad Company, now being as¬ 
signed May 18, 1975 at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington. DC. 

MC 2860 8ub 144. National Freight, Inc., now 
assigned April 15,1975 at Washington. D C, 
is postponed to May 20, 1975, at the Office* 
of the Interstate Commerce Commission, 
Washington. D C. 

MC 129480 Sub 14, Tri-Line Expressways Ltd., 
now being assigned June 23. 1975 (1 week) 
at Denver. Colorado; in a hearing room to 
be designated later. 

MC 123407 8ub 218, Sawyer Transport, Inc., 
now being assigned April 28. 1975 (3 days) 
at St. Paul, Minnesota. In Court Room 
No. 2 Federal Building A Courthouse. Kel¬ 
logg and Robert 8treet. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.75-9001 Filed 4-4-75:8:45 ami 


(Notice No. 2601 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 7. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
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1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before April 28. 1975. 

Pursuant to section 17(8) of the In¬ 
terstate Commerce Act. the filing of such 
a petition will postpone the effective date 
of the order In that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified In their 
petitions with particularity. 

No. MC-FC-75490. By order entered 
March 17. 1975. the Motor Carrier Board 
approved the transfer to Murty Van, Inc., 
Hialeah. Fla„ of the operating rights set 
forth In Certificate No. MC-107947, is¬ 
sued August 6, 1954. to O'Dare’s Horse 
Transport. Inc., Hialeah, Fla., authoriz¬ 
ing the transportation of show horses 
and race horses, and equipment and sup¬ 
plies used in their care and display, be¬ 
tween points in Massachusetts, New 
Hampshire. Vermont. Rhode Island, 
Connecticut, New York, New Jersey, 
Pennsylvania, Delaware. Maryland, Vir¬ 
ginia, West Virginia. North Carolina, 
South Carolina, and the District of Co¬ 
lumbia: and livestock, other than ordi¬ 
nary livestock, and in the same vehicle 
with such livestock, mascots, personal 
effects of attendants, trainers, and ex¬ 
hibitors, and supplies and equipment 
used In the care and exhibition of such 
animals, between points in the above- 
specified states, on the one hand, and, 
on the other, points In Alabama, Ar¬ 
kansas, Florida. Georgia, Illinois. In¬ 
diana, Kentucky. Louisiana, Michigan, 
Mississippi. Ohio, and Tennessee; and 
between points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Indiana. Ken¬ 
tucky. Louisiana. Michigan. Mississippi, 
Ohio, and Tennessee. Stuart F. Pierson, 
Suite 1100. 1660 L Street NW.. Washing¬ 
ton. D.C. 20036, attorney for applicants. 

No. MC-FC-75574. By order of March 
14, 1975 the Motor Carrier Board ap¬ 
proved the transfer to ATA, Inc., doing 
business as America Interstate Travel. 
Worthington, Ohio, of License No. MC 
130112 issued November 11, 1970. to 
George A. Hauch. doing business as 
Hauch Tours, Columbus, Ohio, author¬ 
izing it to engage in operations os a bro¬ 
ker of passengers and their baggage, in 
special or charter operations, beginning 
and ending at points in Franklin County, 
Ohio, and extending to points in the 
United States, including Alaska and Ha¬ 
waii. Thomas E. Palmer. 140 East Town 
St.. Columbus. Ohio, 43215, attorney for 
applicants. 

No. MC-FC-75707. By order entered 
March 17. 1975 the Motor Carrier Board 
approved the transfer to LeClair Live¬ 
stock Trucking, Inc., Billings, Mont., of 
the operating rights set forth in Cer¬ 
tificate No. MC 140057, issued March 14. 
1975, to R. L Bertolina Refrigerated 
Trucks, Inc.. Billings, Mont., authorizing 
the transportation of meats, from Bill¬ 


ings. Mont., to Salt Lake City and Mur¬ 
ray, Utah, Reno, Nev.. and points in Cali¬ 
fornia; fresh meats, from Billings, 
Mont., to the storage facilities of Best 
Meats, Inc., at or near Tampa, Fla., re¬ 
stricted to traffic originating at the plant 
site and storage facilities of Midland 
Packing Co., Inc. at Billings. Mont.: and 
livestock, other than ordinary, between 
points in Montana, on the one hand, 
and. on the other, points in Idaho, Wash¬ 
ington. Oregon, California, Nevada, 
Utah. Arizona. Wyoming, Colorado. 
New Mexico, North Dakota. South Da¬ 
kota, and Nebraska. James P. Murphy, 
2512 3rd Ave., N . P.O Box 1914, Billings, 
Mont. 59193, attorney for applicants. 

[sealI Robert L. Oswald. 

Secretory. 

[PR Doc 75-9002 Piled 4^4-75; 8:45 am] 


| Notice No. 35] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 2, 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment result¬ 
ing from approval of its application, for 
temporary authority under section 210a 
(a) of the Interstate Commerce Act pro¬ 
vided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 
protests must be served on the applicant, 
or Us authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers or Property 

No. MC 11722 (Sub-No. 41TA), filed 
March 25. 1975. Applicant: BRADER 
HAULING SERVICE. INC., P.O. Box 635, 
Zlll a h . Wash. 98953. Applicant's repre¬ 
sentative: Douglas A. Wilson. 303 East 
D Street. Yakima. Wash. 98901. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Coir yam, sisal 
burlap . poly, plastic, paper, fibre, wire, 
steel, hemp and jute fabric products, 
from points In Tacoma, Seattle and 
Vancouver, Wash.: and Portland. Oreg., 
to points in Yakima, Benton and 
Kittitas Counties, Wash.: and Polk. 


Clackamas, Washington. Yamhill. Lane 
and Malhuer Counties, Oreg.; and points 
In San Joaquin, Sutter. Yuba and Sacra¬ 
mento Counties, Calif.; and Ada, Can¬ 
yon, Gem. Boundary, Payette. Washing¬ 
ton. Elmore. Jerome and Twin Falls 
Counties. Idaho, and between points in 
Yakima, Benton and Kittitas Counties, 
Wash.; and Polk. Clackamas. Washing¬ 
ton, Yamhill. Lane and Malhuer Coun¬ 
ties. Oreg.; and San Joaquin, Sutter, 
Yuba and Sacramento Counties, Calif.; 
and Ada, Canyon, Gem. Boundary, Pay¬ 
ette. Washington. Elmore. Jerome and 
Twin Falls Counties, Idaho, for 180 days. 
Supporting shippers: Hop Growers Sup¬ 
ply, Inc., P.O. Box 325. Toppenlsh. Wash. 
98948. S. 8. Steiner, Inc., P.O. Box 1347. 
Yakima. Wash. 98907. Washington State 
Hop Producers, Inc.. P.O. Box 225, 
Yakima, Wash* 98901. John I. Haas, Inc., 
P.O. Box 1441, Yakima. Wash. 98907. 
Porto Corporation. 4200 Columbia Way. 
Vancouver. Wash. 98661. Send protests 
to: W. J. Huetig, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 114 Pioneer Court¬ 
house. Portland. Oreg. 97204. 

No. MC 136711 (Sub-No. 19TA), filed 
March 24, 1975. Applicant: DAVID G. 
McCORKLE. doing business as McCOR- 
KLE TRUCK LINE. 2780 8. High, P.O. 
Box 95181, Oklahoma City, Okla. 73109. 
Applicant’s representative: G. Timothy 
Armstrong. 280 National Foundation Life 
Bldg.. 3535 N.W. 58th Street. Oklahoma 
City. Okla. 73112. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Coal, (1) from the plantsltes of 
Southwestern Coal Ca. at Spadra. Ark., 
and Buckhom Coal Co., Ltd. at Prairie 
View. Ark., to the plantsltes of Kingsford 
Co., at Dothan. Ala.; Belle. Mo.: and 
Burnside. Ky.; and (2) from the plantsite 
of Southwestern Coal Co., 8padra. Ark., 
to the plantedtc of Sherwin-Williams 
Company at Coffeyville. Kans., for 180 
days. Supporting shippers: Kingsford 
Oo.. LaVem N. Forscph, T.M., P.O. Box 
1033, Louisville. Ky. 40201. Sherwin-Wil¬ 
liams Company, Wayne Livingston, Pur. 
Agt., P.O. Box 855, Ooffeyvtlle, Kans. 
67337. Send protests to: Marie Spillars, 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Room 240, Old P.O. Bldg.. 215 
N.W. Third, Oklahoma City. Okla. 73102. 

No. MC 110525 (Sub-No. 1119TA). filed 
March 21, 1975. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Ave., Downlngtown, Pa. 19335. 
Applicant’s representative: Thomas J. 
O'Brien (same address os applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Clay slurry, in 
bulk* in tank vehicles, from Huber. Ga.. 
to points In Ashland, Ohio, for 180 days. 
Supporting shipper: General Latex & 
Chemical Company. 1526 Cleveland Ave., 
Ashland. Ohio 44805. Send protests to: 
Peter R. Guman. District Supervisor. 
Federal Bldg., Room 3238, 600 Arch 
Street. Philadelphia. Pa. 19106. 
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No. MC 114457 (Sub-No. 227TA), Wed 
March 24, 1975. Applicant: DART 

TRANSIT COMPANY, 780 North Prior 
Avenue. St. Paul. Minn. 55104. Appli¬ 
cant’s representative: Michael P. Zell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Lead and lead alloys (ex¬ 
cept commodities which because of size 
or weight require use of special equip¬ 
ment), from Glover. Mo., to points in 
California. Florida, Oeorgia. Illinois. In¬ 
diana. Louisiana, Minnesota. Massachu¬ 
setts. New Jersey, New York, Pennsyl¬ 
vania, Texas. West Virginia and Wiscon¬ 
sin for 180 days. Supporting shipper: 
American Smelting and Refining Com¬ 
pany. Suite 2500. 720 Olive 8treet, 8t. 
Lords. Mo. 63101. Send protests to: Ray¬ 
mond T. Jones, District Supervisor. Bu¬ 
reau of Operations, Interstate Com¬ 
merce Commission, Room 414 Federal 
Bldg.. & U.8. Courthouse, 110 South 
Fourth Street. Minneapolis. Minn. 55401. 

No, MC 125512 (Sub-No. IOTA) (Cor¬ 
rection). filed March 14. 1975. published 
in the Federal Register issue of March 
20. 1975, and republished as corrected 
this issue. Applicant: ELTON F. BUR- 
ISH. Route 2, Box 58A, Marathon. Wls. 
54448. Applicant’s representative: Nancy 
Johnson. 4500 Regent Street, Suite 100, 
Madison, Wis. 53705. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips. In bulk. (1) from Bes¬ 
semer, Mich., to Tomahawk and Roth- 
child, Wis., for Iron Wood Products 
Corp,; (2) from South Range, Mich., to 
Oreen Bay. Wis., for Northern Hard¬ 
woods Division/Copper Range Company, 
for 180 days. Supporting shippers: Iron 
Wood Products Corp., P.O. Box 26. Bes¬ 
semer, Mich. 49911. Northern Hardwoods 
Division/Copper Range Company, 300 W. 
Memorial Ave., Houghton, Mich. 49911. 
Send protests to: Barney L. Hardin. Dis¬ 
trict Supervisor. 139 W. Wilson St.. Room 
202, Madison, Wls. 53703. The purpose of 
this republication is to state the address 
in which the protests are to be sent, 
which was omitted in the previous pub¬ 
lication. 

No. MC 125543 (Sub-No. 9TA), filed 
March 25, 1975. Applicant: PERISH¬ 
ABLE SERVICES. INC., 770 Springdale 
Road. Waukesha, Wls. 53187. Applicant’s 
representative: Frank M. Coyne. 25 West 
Main Street. Madison, Wis. 53703. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
as Is dealt in by wholesale and retail food 
houses, from Beaver Dam. Wis., to points 
in the State of Illinois on and north of 
Interstate Highway 80. except points 
contained within the Chicago, Illinois 
Commercial Zone, for 180 days. Support¬ 
ing shipper: Beaver Dam Wholesale 
Company, 770 N. 8prlngdale Road. Wau¬ 
kesha, Wis. 53187. Send protests to: 
John E. Ryden, District Supervisor. Bu¬ 
reau of Operations. Interstate Commerce 
Commission, 135 West Wells St., Room 
807, Milwaukee. Wls. 53203. 


No. MC 133977 (Sub-No. 21TA). filed 
January 23, 1975, published in the Fed¬ 
eral Register issue of February 10,1975, 
and republished as corrected this issue. 
Applicant: OENE’s, INC., 10115 Brook- 
ville Salem Road, Clayton. Ohio 45315. 
Applicant: GENE’S. INC., 10115 Brook- 
Berry. 9th Floor, 8 East Broad Street. 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Commodities dealt in by a retail dis¬ 
tributor of pizza ingredients, fish, pota¬ 
toes , and fish and potato ingredients and 
equipment, materials and supplies used 
in the manufacture of pizza ingredients. 
Ash, potatoes, and fish and potato in¬ 
gredients, (1) from Kettering. Ohio to 
the Ca&s&no Pizza King and London 
Bobby Stores at Quincy. Ill.; Hannibal, 
Mo.: Madison and Keokuk, Iowa, Lex¬ 
ington. Louisville and Maysvllle. K>\; 
Erie, Pa.: and Detroit, Mich., and (2) 
from Detroit, Mich.; Chicago and 
Springfield, Ill.; St. Louis, Mo.; and 
Pittsburgh. Pa., to Kettering. Ohio. Re¬ 
stricted: to service in dual refrigerated 
compartmented trailers, for 180 days. 
Supporting shipper: Cassano Enter¬ 
prises. Inc., 1700 East Stroop Road. Day- 
ton, Ohio 45429. Send protests to: Paul J. 
Lowry. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 5514-B FOB, 550 Main St.. Cin¬ 
cinnati, Ohio 45202. The purpose of this 
republication is to correct the territorial 
description. 

No. MC 134538 (Sub-No 3 TA). filed 
March 24, 1975. Applicant: JOHN L. 
CLARK. Route 3. Montpelier. Ohio 43543. 
Applicant’s representative: Michael 
Marshall Briley. 1200 Edison Plaza. 300 
Madison Ave., Toledo, Ohio 43604. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties contained in piggy-back trailers 
loaded or empty, having an immediately 
prior or subsequent movement by rail, 
between Montpelier. Ohio, on the one 
hand, and, on the other, points In Wood. 
Lucas. Erie, Ottawa. Henry. Sandusky, 
Paulding, and Van Wert Counties. Ohio: 
between Montpelier, Ohio, on the one 
hand. and. on the other, points in La¬ 
grange. Steuben, Noble, De Kalb, Allen, 
and Whitley Counties, Ind.; and be¬ 
tween Montpelier, Ohio, on the one hand, 
and. on the other, points In Berrien. Cass. 
St. Joceph, Branch. Hillsdale. Lenawee, 
Monroe, Washtenaw, Jackson, Calhoun. 
Kalamazoo. Van Buren. Allegan. Barry, 
Eaton, Ingham. Livingston, Genesee, 
Shiawassee. Clinton. Ionia. Kent. Ottawa, 
and Muskegon Counties. Mich., restricted 
in each and every case to the transporta¬ 
tion of piggy-back trailers loaded or 
empty, having an immediately prior or 
subsequent movement by rail, for 180 
days. Supporting shippers: There are ap¬ 
proximately 7 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission In Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Keith D. Warner. District 


Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 313 Fed¬ 
eral Office Building. 234 Summit Street. 
Toledo. Ohio 43604. 

No. MC 135550 (Sub-No. 3TA). filed 
March 25. 1975. Applicant: MILLER 
BROS. TRUCK LINE. P.O. Box 1049. 
Salmon. Idaho 83467. Applicant’s repre¬ 
sentative: William 8. Richards, 1515 
Walker Bank BJdg.. P.O. Box 2465. Salt 
Lake City. Utah 84110. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, liquid commodities In 
bulk, and commodities requiring special 
equipment, between Idaho Falls. Idaho 
and the junction of U.S. Highway 91 
(Interstate 15) and Montana Highway 
324. serving no intermediate points and 
serving the point of Idaho Falls, Idaho, 
for the purpose of Joinder only, with the 
authority of T^ee M. Jawkes, doing busi¬ 
ness as Lee Hawkes Transfer, Certificate 
No. MC-39729. Applicant requests au¬ 
thority to Join the applied for authority 
with its existing regular-route authority 
in Docket No. MC 135550 Sub. 1 at the 
junction of UJ3. Highway 91 (Interstate 
15) and Montana Highway 324 In order 
to provide service to authorized service 
points on U.S. Highway 91 (Interstate 
15) and the authorized service points of 
Butte and Missoula. Montana. Applicant 
further requests that the restrictions 
against interlining and tacking be 
negated, for 180 days. Supporting ship¬ 
per: Whitfield Transportation. Inc., 414 
W. 500 South. Salt Lake City, Utah. Send 
protests to: C. W. Campbell, Interstate 
Commerce Commission, 550 West Fort 
Street. Box 07. Boise, Idaho 83724. 

No. MC 136249 <Sub-No. 8 TA), filed 
March 25, 1975 Applicant: JAMES R. 
GALBRAITH. INC., 1735 13th Ave., 
South. Clinton, Iowa 52732. Applicant’s 
representative: George W. Pillers. Jr. 
Executive Plaza Bldg.. 1127 N. 2nd 8treet, 
Clinton. Iowa 52732. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Malt beverages and advertising ma¬ 
terial, from points In the Minneapolis- 
St Paul. Minnesota Commercial Zone 
and Omaha, Nebr.. to Dubuque. Iowa, for 
180 days. Supporting shipper: Clemens 
Beverage. Inc., 311 3rd Street, Dubuque, 
Iowa 52001. Send protests to: Herbert W. 
Allen. District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 875 Federal Bldg., Dcs Moines. Iowa 
60309. 

No. MC 136605 (Sub-No. 3TA), filed 
March 24. 1975. Applicant: DAVIS 

BROS.. DIST. INC.. 2024 Trade Street, 
P.O. Box 1027, Missoula. Mont. 58901. 
Applicant s representative: W. E. Seliskl 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing materials and 
supplies (except commodities in bulk, in 
tank vehicles), from points on the In¬ 
ternational Boundary between Canada 
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and the United States at or near Sweet- 
grass and Roosville. Mont., to points In 
Montana and Washington, applicant will 
tack this authority with pending author¬ 
ity from Canadian authorities to provide 
a thru service from Canada, for 180 days. 
Supporting shipper: Thilcn Thin Build¬ 
ing Materials. 620 Charles St.. Billings. 
Mont. Send protests to: Paul J. Labane. 
District Supervisor. Interstate Com¬ 
merce Commission. Room 222. U.8. P.O. 
Bldg.. Billings. Mont. 59101. 

No. MC 138844 (Sub-No. 4TA>. filed 
March 24. 1975. Applicant: GAS INCOR¬ 
PORATED. 87 Industrial Ave.. East. 
Lowell. Mass. 01853. Applicants repre¬ 
sentative: John T. Hildemann. P.O. Box 
4327, Jersey City. N.J. Authority sought 
to operate a a a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquefied petroleum gas. in bulk, in 
tank vehicles, from Newington. N.H.. to 
points in Connecticut. Maine. Massa¬ 
chusetts. New Hampshire, New Jersey. 
New York. Rhode Island, and Vermont, 
for 180 days. Supporting shipper: SEA-3. 
Inc.. One State Street, Boston. Mass. 
Send protests to: Darrell W. Hammons. 
District Supervisor. Interstate Commerce 
Commission. 150 Causeway St.. Room 
501. Boston. Mass. 02114. 

No. MC 139134 (Sub-No. 4TA), filed 
March 25. 1975. Applicant: KENNEDY 
MOTORS. INC.. 1305 South Mountain 
Ave., P.O. Box 919, Monrovia, Calif. 
91016. Applicant’s representative: Fred¬ 
erick J. Coffman, 521 South 14th St., 
P.O. Box 81849. Lincoln. Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Canned and 
frozen vegetables. from the facilities uti¬ 
lized by San Juan Packers, Inc., located 
at or near La Conner, Everson and Bel¬ 
lingham. Wash., to points in Arizona. 
California, Idaho, Nevada. Oregon and 
Utah, for 180 days. Supporting shipper: 
San Juan Packers, Inc., P.O. Box 487. 
Bellingham. Wash. 98225. Send protests 
to: Walter W. Strakosch. District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission. Room 1312 Fed¬ 
eral Bldg., 300 North Los Angeles 8treet, 
Los Angeles, Calif. 90012. 

No. MC 139341 (Sub-No. 2TA). filed 
MArch 24. 1975. Applicant: J. J. PERRY. 
JR. and EDWARD BAILEY, doing busi¬ 
ness as P & G TRUCKING COMPANY. 
Rural Free Delivery. Horn Lake. Miss. 
38637. Applicant’s representative: Don¬ 
ald B. Morrison. 717 Deposit Guaranty 
Bank Bldg., P.O. Box 22628, Jackson* 
Miss. 39205. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid brewer's grain effluent, in bulk, in 
tank vehicles, from the facilities of the 
Joseph Schlitz Brewing Company. Mem¬ 
phis. Term., to the facilities of Murphy 
Products Co.. Inc., at or near Burlington, 
Wis.. for 180 days. Supporting shipper: 
Murphy Products Co., Inc., 124 South 
Dodge. Burlington, Wis. 53105. Send pro¬ 
tests to: Floyd A. Johnson, District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 435 Federal 


Office Bldg.. 167 North Main 8treet, 
Memphis. Tenn. 38103. 

No. MC 139432 (Sub-No. 2TA), filed 
March 24, 1975. Applicant: SUNRISE 
TRANSPORTATION. INC.. J 9850 East 
Highway 120, Manteca, Calif. 95336. Ap¬ 
plicant's representative: Thomas M. 
Loughlan. 100 Bush Street. 21st Floor. 
San Francisco. Calif. 94104. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Molasses , tn bulk, in tank 
truck equipment, from the Amstar Cor¬ 
poration, Spreckels Sugar Division plant 
near Scrape, Ariz.. to As tar Corporation, 
Spreckels Sugar Division plants in or 
near Woodland, Mcndota, Spreckels and 
Manteca. Calif., under a continuing con¬ 
tract or contracts with Amstar Corpora¬ 
tion. Spreckels 8ugor Division, for 180 
days. Supporting shipper: Amstar Cor¬ 
poration, Spreckels Sugar Division, 50 
California Street, San Francisco. Calif. 
84111. Send protests to: A. J. Rodriquez, 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
450 Golden Gate Ave., Box 36004, San 
Francisco. Calif. 94102. 

No. MC 140719 (Sub-No. 1TA). filed 
March 25, 1975. Applicant: HAY EN¬ 
TERPRISES, INC.. P.O. Box no. 
Martha, Ky. 41159. Applicant's repre¬ 
sentative: David B. Whites. Main Cross 
and Perry, Louisa, Ky. 41320. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal . in bulk, from Law¬ 
rence County, Ky.. to points In Lawrence 
County. Ohio, for 180 days. Supporting 
shipper: Carson Hay, President. Dorsa 
Industries. Inc., P.O. Box 584. Ashland. 
Ky. 41101. Send protests to: R. W. 
Schneiter, District Supervisor. Interstate 
Commerce Commission, 222 Bakhous 
Bldg., 1500 West Main Street, Lexington, 
Ky. 40505. 

No. MC 140728 (Sub-No. 1TA), died 
March 24. 1975. Applicant: LAWRENCE 
BRUNS. Rural Route. Lennox, S. Dak. 
57039. Applicant's representative: Mark 
Menard, 307 West Fourteenth. Sioux 
Falls. S. Dak. 57105. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transjxirt- 
ing: Dairy products and supplies, from 
Sioux Falls, S. Dak., to points in South 
Dakota, Minnesota, Iowa and that part 
of Nebraska lying east of Highway 81, 
for the account of Terrace Park Dairy. 
8ioux Falls, S. Dak., for 180 days. Sup¬ 
porting shipper: Terrace Park Dairy, 
1501 West Tenth Street. Sioux Falls, S. 
Dak. 57102. Send protests to: J. L. Ham¬ 
mond. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 369, Federal Bldg., Pierre. 
S. Dak. 57501. 

No. MC 140729 (Sub-No. 1TA>. filed 
March 24. 1975. Applicant: RUSS EDI- 
GER TRUCKING. INC., 5001 W. 40th 
Street, Sioux Falls, S. Dak. 57105. Appli¬ 
cant’s representative: M. Mark Menard. 
307 West Fourteenth. Sioux Falls, 8. Dak. 
57102. Authority sought to operate a s a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Dairy 


products and supplies, from Sioux Falls, 
S. Dak., to points In South Dakota, Min¬ 
nesota. Iowa and that part of Nebraska 
lying east of Highway 81, for 180 days. 
Supporting shipper: Terrace Park Dairy, 
1501 West Tenth Street. Sioux Falls. S. 
Dak. 57102. Send protesU to: J. L. Ham¬ 
mond. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 369, Federal Bldg.. Pierre. 

5 Dak. 57501. 

No. MC 140771 TA, filed March 19. 
1975. Applicant: MAC TRUCK LINES. 
INC.. 6051 North Brookline, Oklahoma 
City, Okla. 73112. Applicant's represent¬ 
ative: Charles Nesbitt. 1703 N. Hudson, 
Oklahoma City, Okla. 73103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery, equipment, 
materials and supplies used in or in con¬ 
nection with the discovery, development, 
production, refining, manufacturing, 
processing, storage, transmission and 
distribution of natural gas or petroleum, 
and their products and by-products; and 
machinery. equipment . materials and 
supplies used in repair, service, mainte¬ 
nance and dismantling of pipe lines, ex¬ 
cept in connection with main or trunk 
pipe lines, between points in Oklahoma. 
Texas. Louisiana (South of UB. Highway 
190): Arkansas (West of UB. Highway 
65): Kansas (West of UB. Highway 81); 
New Mexico (East of US. Highway 285); 
Colorado (East of US. Highway 285. 
South of Denver. East of UJ3. Highway 
85 North of Denver); Wyoming; Utah 
(North of U.S. Highway 50): and North 
Dakota (West of U.S. Highway 83), for 
180 days. Supporting shippers: Midwest 
Mud Co.. Jack Anderson, Sec.. Treas.. 
6051 N. Brookline. Oklahoma City, Okla. 
73112. Hoover & Bracken Oil. Properties. 
Inc., G. Carl Hale, 3232 Liberty Bank 
Tower. Oklahoma City. Okla. 73102. Long 

6 Atteberry. Inc., James E. Long, Pres., 
1st National Center East, Oklahoma City. 
Okla. 73102. Jake L. Hamon. Oil Pro¬ 
ducer. Howard W. Shaw. Prod.. Supt.. 
Midland, Tex. Boviard Supply Co., J. J. 
Donohu. Sales Manager. 2609 1st Na¬ 
tional Center, Oklahoma City. Okla. 
73102. Wessely Energy Corp., James H. 
Montgomery. V. P.. 2001 Bryan Tower. 
Suite 953. Dallas. Tex. Send protests to: 
C. L. Phillips, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, Room 240, Old Post Office 
Bldg.. 215 N.W. Third, Oklahoma City. 
Okla. 73102. 

No. MC 140776 TA. filed March 20, 
1975. Applicant: ROBERT L. CARA- 
POLI AND DONALD J. SALYER, doing 
business as D. J. SALYER TRUCKING. 
84 Manchester Street, Concord, N.H. 
03301. Applicant's representative: Mr. 
Cleveland. 16 Centre Street, Concord. 
N.H. 03301. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Com¬ 
modities, the transportation of which 
because of size or weight requires the 
use of special equipment, between points 
In Maine. New Hampshire, Vermont and 
Massachusetts, for 180 days. Supporting 
shippers: There are approximately 6 
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TEMPORARY AUTHORITY TERMINATION 

INOTICE #361 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indi¬ 
cated below: 


Temporary authority appfkaiioo 


Filial art ton «r rwrtlAcata 
or promt 


Dat* of 


May Tmrktmr Co.. MC-H6K7 Sub 30.. 

Bankart Dispatch C«rt>„ MC-irwH Bub 12 - 

Diatwi Brathrr*. lac.. MC-USOift Sub 14. 

lhar Motor Frai*l»t. Inc.. WC-I2W2S Sub ft. 

C. B. Transportation, Inc,. MC-129U3 Sub 9. 

Tolar Transport, Inc.. MC-12UG00 Pub U-—- 

Dawson Transport, Inc.. MCM2V7W 8ub 5.— 

lfdy Tnsrk Lines, Inc.. MC I33UV Pub 31. 24 .. 

North Plar Transport. Ine., MC 13414ft Pub 34. 

Boatway Eiprcas, Inc.. MC 134400 Sub 8... 


MC-r:*'<£? Kub-JS.Mar. 2*. 1974 

Mr iann« Pub-13..Apr. 16,1974 

MC 13WH& Pul*- 15.-Apr. 23,11174 

MC-BM8qM ..Apr. 9.1974 

MC 121*413 Pul*-k. Apr. a.TJ74 

MC lAMOOSub-13. Apr. 13, 1974 

MC-IWH4 Sub-6.Mar. 2*. 1674 

MC-133)1‘J Sulk-76 ...May 1.1971 

MC 13414ft Sub-M. Apr. IS. 1974 

MCM34400 Sub-7 _Ap». 9.1974 


Temporary authority application 


Final action or rcrtiilcatc 
or permit 


Data 


SchalU Tnuull, Inc . MC-13MH Sub 15. 

DBA. Dfiak Produce Co., MC-1347.’I Sub 4 . 

Ashcraft Trmklnr, Inc.. MC-13Mft2 Sub 3. 

O. P. Sulhnon Co,. MC 139066 Sub 6. 

Martin Traiwlt, Inc.. MC-18MAJ Sub A. 

DBA. Cumbers A Toller Scenic Railroad. MC -136341. - 

DBA, Trice's TrmmportaUoo. ... 

t'onjnbdutcd Parcel Scnrlce, Inc.. MC-136746 Sub l. 

DBA. Leo Contract Carriers. MC-U08W. 

JFT. Inc.. MC-I36W8....... 

DBA. Bloo Ran Deberry Co.. MC-138014 Sub 1. 

Superior Motawrs Bonrlee, Inc.. MC-13811* tub 1. 


MC -I3468I Rub-16-. Apr. 13.1974 

MC-1347-1 8ul>-3. Apr. 11.1974 

MC-l3BttV3 Sub4.Apr. 16,1974 

MC ixonr. Sub 7. Apr. 1X1974 

MC-136433 8ul>-X. Apr. UU«4 

MC-I36&4I Sub-1.-..Apr. 11.1974 

MC-13666ft Sub-1-.. Apr. 1X1974 

MO-13*746 Sub-2..Apr. 1X1974 

31C-13*641 Sub-1..Juno 1X1974 

MC 136W1 Pub-1..Apr. 2X1974 

MC-136014 8at>2.Apr. X1974 

MC-138116 Sub-1. Apr. 1X1974 


ISEAL] 


|FR Doc.73-9000 nied 4-4 75;8 45 amj 


Robert L. Oswald, 

Secretary . 


| Notice No. 351 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted In the dockets listed below have expired 
as a result of final action either granting or denying the issuance of a Certificate 
or Permit in a corresponding application for permanent authority, on the date 
indicated below: 


Temporary authority application 


Final action or cartiOeat# 
or permit 


Data of 
action 


Jo# Brown Co,. Inc . MC-13*** Sub 9 „ ... MC jnnna Sub-10. May 

Wablorf Transportation Co.. Inc., MC-lSMsft Sub 2„.. MC-IM4SR Sub3-May 

Om^rMoaS«ir?'arrtcni. lAc., klc-136647 Rub 1-MC-1MJ4T Sub?-May 

Kobco Tramr octal ion. Inc.. WtMJSTM Sub 22..KS” *£K£K*.K ny 

Soul tarn Idaho Traitsport.lnc.. MC-l Bttt. ..-—..^* , ! > !.•*.{j* y 

DBA. Rcliuh Brother? TrucUr*. MCVUMK...MC 1*005 So M.May 

Lmavaa 4 Co.. Inc.. MO Us 128 8ub I...MS'HSSfit?.~ 

Dana Corporation. MC-UK33 . ...—.. M£**J22i ? u v l—.— 

Coah#n Transport, Inc.. MC-UBTS Sob I.~. {*£'}*?!? - 

DBA. Mar?** a racket genrkw. MC- 13KAI Bob l-- i!Jc}5£fi\L*CV--M? y 

Norttarn Dm. Inc.. MC-138756 Sab 1... MC-IW7SS Btib-2_-- May 

DBA, T~ Jay I>dDrry. MC-ifcTM Sub 1---- MC-IMPM pBbt..May 

DBA. Down Track Inf. MC-13bM0 Sub L..MC- I3M*9 tfub-2-May 


IX ivH 

6.BC4 

17.1974 

10.1974 

17.1974 
1X1974 
1X1974 

9.1974 
X1974 
A 1971 
X1974 
A1974 
A 1974 


(seal! 


Robert L. Oswald. 

Secretary. 


[PR Doc 75 £830 riled 4-4-75:8:45 am] 


statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C.. or copies thereof 
which may be examined at the field office 
named below. Send protests to: Ross J. 
Seymour. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 313 Federal Bldg., Concord, 
N.H. 03301. 

By the Commission. 

I seal! Robert L. Oswald. 

Secretary . 

|PR Doc.75-9004 Filed 4-4-75:8:45 nm| 


PIPELINE ADVISORY COMMITTEE ON 
VALUATION 

Certification and Establishment 

The Interstate Commerce Commission 
in compliance with the Federal Advisory 
Committee Act (Pub. L. 92-463) has 
been granted approval by appropriate 
authority to renew its advisory commit¬ 
tee known as the Pipeline Advisory Com¬ 
mittee on Valuation. Continuation of this 
advisory committee is in the public in¬ 
terest since it will afford all interested 
parties with the opportunity to submit 
data and information appropriate to the 
determination of annual price/oost in¬ 
dices for pipeline facilities and equip¬ 
ment. Furthermore, it will provide all 
interested parties with an opportunity 
to attend, appear before, or file state¬ 
ments at any future scheduled meetings 
of this committee. 

Nature and Purpose of Committee 

The committee will provide the Bureau 
of Accounts with data and information 
needed by the Commission to determine 
annual price/cost indices for pipeline fa¬ 
cilities and equipment. These indices are 
vital to the Commission in determining: 

<1> Original (basic) valuations of all 
oil pipelines as required by section 19a of 
the Interstate Commerce Act. 

(2) Annual valuations for each pipe¬ 
line which the Commission must do to 
comply with the requirement of section 
19a that on completion of such original 
valuations It shall keep itself Informed 
of all new construction, extensions, and 
improvements in each such pipeline and 
all chnnges in the investment and the 
valuation. 

In certain cases valuations have been 
the basis upon which the Commission 
has determined the reasonableness of 
pipeline rates, and those valuations are 
certified by the Commission to the De¬ 
partment of Justice for its use in deter¬ 
mining compliance by the pipelines with 
the oil pipeline Consent Decree. 

These valuations are also used by state 
and local authorities in the regulation of 
pipeline rates and in the taxation of 
pipeline properties. 

The committee will serve in an advisory 
capacity only; completely Independent 
and final calculation of data and infor¬ 
mation submitted by the committee will 
be made by the Commission's Bureau of 
Accounts. 

(seal] Robert L. Oswald, 

Secretary. 

IPR Doc.75-9003 Filed 4-4-75;8:45 ami 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

March 31, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, 
minimizing safety hazards, and conserv¬ 
ing fuel have been filed with the Inter¬ 
state Commerce Commission under the 
ComraLsston’s Gateway Elimination 
Rules (49 CFR 1065 >. and notice thereof 
to all interested persons is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 


gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before April 17, 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, If any. must 
refer to such letter-notices by number. 

No. MC 95540 (Sub-No. E721), filed 
May 20, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant's repre- 
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tentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd., N.E., Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Bananas. 
from those points in North Carolina east 
of UB. Highway 301 to those points in 
Nevada on and south of a line beginning 
at the Nevada-Utah State line and ex¬ 
tending along U.S. Highway 60/50 to 
Junction Nevada Highway 51, then Ne¬ 
vada Highway 51 to Junction Interstate 
Highway 40, then Interstate Highway 40 
to Junction Nevada Highway 49. then 
Nevada Highway 49 to Junction Nevada 
Highway 34. then Nevada Highway 34 to 
the Nevada-C&iifomla State line. The 
purpose of this filing is to eliminate the 
gateways of Jacksonville. Fla., and Gulf¬ 
port. Miss. 

No. MC 95540 < Sub-No. E724). filed 
May 17, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd.. N.E., Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs. in vehicles equipped with mechan¬ 
ical refrigeration < except in bulk and 
except meats, meat products, meat by¬ 
products, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates . 61 M.C.C. 209 and 766), from 
points in Texas to points in Maine, New 
Hampshire, and Vermont. The purpose 
of this filing is to eliminate the gateway 
of Doraville. Ga. 

No. MC 95540 (Sub-No. E727), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. Suite 212. 
5299 Roswell Rd.. N.E.. Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs. not frozen, in vehicles equipped 
with mechanical refrigeration (except in 
bulk and except meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766), from 
points in Texas, to those points in Ken¬ 
tucky on and east of a line beginning at 
the Kentucky-Ohio State line and ex¬ 
tending along Kentucky Highway 11 to 
junction Interstate Highway 64, thence 
along Interstate Highway 64 to junction 
Kentucky Highway 15, thence along Ken¬ 
tucky Highway 15 to junction Kentucky 
Highway 11. thence along Kentucky 
Highway 11 to junction U.8. Highway 
421, thence along U.S. Highway 421 to 
Junction Kentucky Highway 80. thence 
along Kentucky Highway 80 to junction 
Kentucky Highway 229, thence along 
Kentucky Highway 229 to junction UB. 
Highway 25E, thence along U.S. Highway 
25E to the Kentucky-Tennessec State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Doraville, Ga. 


No. MC 95540 (Sub-No. E731). filed 
May 17, 1974. Applicant: WATKINS 
MOTOR. LINES, INC. P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd., N.E.. Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
fruit drinks and frozen juices, from 
points in Florida (except those in Jack¬ 
sonville County), to points in Maine. The 
purpose of this filing Is to eliminate the 
gateway of Bridgeton, N.J. 

No. MC 95540 (Sub-No. E735), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. Suite 212, 
5299 Roswell Rd., N.E., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from points in South Carolina, to points 
in California. The purpose of this filing is 
to eliminate the gateways of Jacksonville, 
Fla., and Gulfport, Miss. 

No. MC 95540 (Sub-No. E738), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd., N.E., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas. 
from those points in New Jersey on and 
south of New Jersey Highway 33. to 
those points in Texas on and south of a 
line beginning at the Texas-Louisiana 
State line and extending along Texas 
Highway 21 to junction Texas Highway 
294, thence along Texas Highway 293 to 
Junction UB. Highway 84, thence along 
UB. Highway 84 to Junction U.S. High¬ 
way 67, thence along UB. Highway 67 to 
Junction UB. Highway 87. thence along 
UB. Highway 87 to Junction Texas High¬ 
way 158, thence along Texas Highway 
158 to Junction Texas Highway 59, thence 
along Texas Highway 59 to Junction 
County Road 181, thence along County 
Road 181 to Junction Texas Highway 115, 
thence along Texas Highway 115 to Junc¬ 
tion Texas Highway 128, thence along 
Texas Highway 128 to the Texas-New 
Mexico State line. The purpose of this 
filing is to eliminate the gateways of 
Jacksonville, Fla., and Gulfport, Miss. 

No. MC 95540 (Sub-No. E739), filed 
May 17.1974. Applicant: WATKINS MO¬ 
TOR LINES. INC., P.O. Box 1636, At¬ 
lanta. Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212. 5299 
Roswell Rd. N.E., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bananas . 
from those points in Virginia on and 
south of a line beginning at the Virginia- 
North Carolina State line and extending 
along UB. Highway 258 to junction UB. 
Highway 58, thence along UB. Highway 
58 to junction UB. Highway 460. thence 
along UB. Highway 460 to junction In¬ 
terstate Highway 64, thence along In¬ 
terstate Highway 64 to the Chesapeake 


Bay, to those points In Nevada on and 
south of a line beginning at the Nevada- 
Califomia State line and extending along 
UB. Highway 40 to Junction UB. High¬ 
way alternate 95. thence along UB. 
Highway Alternate 95 to Junction UB. 
Highway 50, thence along UB. Highway 
50 to the Nevada-Utah State line. The 
purpose of this filing is to eliminate the 
gateways of Jacksonville, Fla., and Gulf¬ 
port, Miss. 

No. MC 95540 (Sub-No. E740), filed 
May 17.1974. Applicant: WATKINS MO¬ 
TOR LINES. INC., P.O. Box 1636, At¬ 
lanta. Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd., N.E., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs, 
not frozen. In vehicles equipped with me¬ 
chanical refrigeration (except in bulk 
and except meats, meat products, meat 
by-products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766), 
from Brownsville. Tex., to Mackinaw 
City. Mich. The purpose of this filing 
is to eliminate the gateway of Doraville. 
Ga. 

No. MC 95540 Bub-No. E741). filed 
May 17, 1974. Applicant: WATKINS MO¬ 
TOR LINES. INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd.. N.E.. Atlanta. Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bananas, 
coconuts, and pineapples, when moving 
in the same vehicle and at the same time 
with bananas, from those points in Penn¬ 
sylvania east of UB. Highway 15 to those 
points in Mississippi on and south of a 
line beginning at the Misslssippl-Ala- 
bama State line and extending along 
U.8. Highway 98 to junction Mississippi 
Highway 26. thence along Mississippi 
Highway 26 to the Mississippi-Georgla 
State line. The purpose of this filing is to 
eliminate the gateway of Jacksonville. 
Fla. 

No. MC 95540 (Sub-No. E742), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. 8uite 212, 
5299 Roswell Rd.. N.E., Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas. 
from those points in North Carolina 
east of UB. Highway 301 to points in 
Oklahoma on and west of UB. High¬ 
way 283. The purpose of this filing is to 
eliminate the gateways of Jacksonville. 
Fla., and Oulfport, Miss. 

No. MC 95540 (Sub-No. E743), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 8uite 212. 
5299 Roswell Rd., N.E., Atlanta. Oa. 
30342. Authority sought to operate os a 
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common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas. 
from those points In North Carolina on 
and east of a line beginning at the 
North Carolina-South Carolina State 
line and extending along U-S. Highway 
301 to Junction UH. Highway 3, then 
UJS. Highway 3 to junction U.S. High¬ 
way 258. then XJS. Highway 258 to the 
North Carolina-Virginia State line, to 
those points In Texas on and west of a 
line beginning at the Loulsiana-Texas 
State line and extending along Texaa 
Highway 21 to Junction Texas Highway 
103, then Texas Highway 103 to Junc¬ 
tion U5. Highway 287. then UJ3. High¬ 
way 287 to the Texas-Oklahoma State 
line. The purpose of this filing is to 
eliminate the gateway of Jacksonville, 
Fla., and Gulfport, Miss. 

No. MC 95540 (Sub-No. E744). filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC- P.O. Box 1636. 
Atlanta. Oa. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212. 
5299 Roswell Rd., NJE., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from those points in New Jersey on and 
south of a line beginning at the Dela¬ 
ware-New Jersey State line and extend¬ 
ing along Interstate Highway 295 to 
junction New Jersey Highway 49, ex¬ 
cluding Deepwater, then New Jersey 
Highway 49 to Junction New Jersey 
Highway 50, then New Jersey Highway 
50 to Junction County Road 585, then 
County Road 585 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateways of Jacksonville, Fla., and 
Gulfport. Miss. 

No. MC 95540 (Sub-No. E745), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES, INC.. P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd.. N.E., Atlanta. Ga. 
30342. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas. 
from those points in New Jersey on and 
south of a line beginning at the New 
York-New Jersey State line and extend¬ 
ing along U.S. Highway 19 to Junction 
New Jersey Highway 27. then New Jer¬ 
sey Highway 27 to Junction UJ3. High¬ 
way 1. then U.S. Highway 1 to the New 
Jersey - Pennsy 1 vanla State line, to those 
points in Arizona on and west of a line 
beginning at the New* Mexlco-Arlzona 
State line and extending along U5. 
Highway 80 to Junction Interstate 
Highway 10. then Interstate Highway 
10 to Junction Interstate Highway 8. 
then Interstate Highway 8 to the Cali- 
fomia-Arizona State line. The purpose 
of this filing Is to eliminate the gate¬ 
ways of Jacksonville, Fla. and Gulfport, 
Miss. 

No. MC 95540 'Sub-No. E746>. filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES. INC.. PO. Box 1630, 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver. 5299 Ros¬ 
well Rd.. NJSL. Suite 212. Atlanta. Ga, 


30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
citrus products, not frozen. In mixed 
loads with citrus products, not canned, 
and not frozen, in vehicles equipped with 
mechanical refrigeration, from those 
points in Florida on and east of a line 
beginning at the Florida-Georgia 6tate 
line and extending along U.8. Highway 
221 to Junction Florida Highway 361. 
then Florida Highway 361 to the Gulf of 
Mexico, to those points in Texas north 
of a line beginning at the Texas-Arkan- 
sas State line and extending along U S. 
Highway 59 to Junction Texas Highway 
155. then Texas Highway 155 to junction 
U.S. Highway 271, then U.S. Highway 
271 to Junction Texas Highway 31. then 
Texas Highway 31 to Junction U.S. High¬ 
way 84, then U.S. Highway 84 to Junc¬ 
tion Texas Highway 16. then Texas High¬ 
way 16 to Junction U.S. Highway 190. 
then U5. Highway 190 to junction U.S. 
Highway 87. then U.S. Highway 87. The 
purpose of this filing is to eliminate the 
gateway of Doraville, Ga. 

No. MC 96719 (Sub-No. El), filed 
February 8. 1975. Applicant: THRASH¬ 
ER TRUCKINO COMPANY, P.O. Box 
118. Monahans. Texas 79765. Applicant’s 
representative: Mike Cot ten. P.O. Box 
1148, Austin. Texas 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: A fachinery, equipment 
and supplies used in. or in connection 
with, the discovery, development, pro¬ 
duction. refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and byproducts, but 
excluding pipe stringing, or picking up 
in connection with the construction or 
dismantling of pipe lines: machinery, 
materials, supplies, and equipment inci¬ 
dental to. or used in. the construction, 
development, operation, and mainte¬ 
nance of facilities for the discovery, de¬ 
velopment, and production of natural 
gas and petroleum; machinery and 
equipment used In, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission, and distribution of 
sulphur and its products, restricted to 
the transportation of shipments of ma¬ 
terials and supplies moving to or from 
exploration, drilling, production, job. 
construction, plant (including refining, 
manufacturing and processing plant) 
sites or storage sites: machinery, equip¬ 
ment, materials, and supplies used in. or 
in connection with, the drilling of water 
welts; 

Machinery, equipment, materials, and 
supplies used hi or In connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines. other than pipelines used for the 
transmission of natural gas, petroleum, 
their products and by-products, water, 
or sewerage, restricted to the transpor¬ 
tation of shipments moving to or from 
pipeline rights of way: earth drilling ma¬ 
chinery and equipment, and machin¬ 


ery equipment, materials, and sup¬ 
plies and pipe incidental to. used in. or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment. <b) the completion of holes 
or wells drilled. <c> the production, stor¬ 
age. and transmission of commodities 
resuting from drilling operations at well 
or hole sites and (d) the injection or 
removal of commodities into or from 
holes or wells, between points in New 
Mexico on the one hand, and, on the 
other. Jasper. Lone Star, Bond, Teneha, 
and Orange, Tex. The purpose of tills 
filing is to eliminate the gateway of 
points in that part of Texas on. west and 
south of a line extending in a southerly 
direction from the Oklahoma-Texas 
State line along U.S. Highway 81 to San 
Antonio, Tex., thence in an easterly di¬ 
rection along US. Highway 90 to 
Houston. 

No. MC 96719 (Sub-No. E2>. filed Feb¬ 
ruary 8, 1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116. 
Monahans, Texas 79765. Applicant’s rep¬ 
resentative: Mike Cotten, P.O. Box 1148, 
Austin. Texas 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery, equipment and supplies 
used in. or In connection with, the dis¬ 
covery. development, production, refin¬ 
ing. manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and byproducts, but excluding pipe 
stringing, or picking up in connection 
with the construction or dismantling of 
pipe lines; machinery, materials, sup¬ 
plies. and equipment incidental to. or 
used in, the construction, development, 
operation, and maintenance of facilities 
for the discovery, development, and pro¬ 
duction of natural gas and petroleum; 
machinery and equipment used in. or in 
connection with, the discovery, develop¬ 
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of sulphur and its products, 
and materials and supplies (not including 
sulphur) used in, or In connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
sulphur and its products, restricted to 
the transportation of shipments of ma¬ 
terials and supplies moving to or from 
exploration, drilling, production, job. 
construction, plant (including refining, 
manufacturing, and processing plant) 
sites or storage sites; 

Machinery, equipment, materials, and 
supplies used In. or In connection, with 
the drilling of water wells; machinery, 
equipment, materials, and supplies used 
in or in connection with the construction, 
operation, repair, servicing, maintenance, 
and dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas. petroleum, their products 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
of way; earth drilling machinery and 
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equipment, and machinery equipment, 
materials. supplies, and pipe Incidental 
to, used in. or In connection with (a) the 
transportation, installation, removal, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, <b> the completion of 
holes or wells drilled, (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites and (d> the injection or 
removal of commodities into or from 
holes or wells. (1) between Lone Star 
and Bond, Texas, on the one hand, and, 
on the other, points in Oklahoma located 
on and west of UB. Highway 81, (2) 
between Teneha, Tex., and points in 
Oklahoma on, west and north of a line 
beginning at the Kansas-Oklahoma 
State line, thence along UB. Highway 177 
to junction U.S. Highway 70. thence 
along UB. Highway 70 to Junction UB. 
Highway 77 along UB. Highway 77 to the 
Oklahoma-Texas State Une. <3) between 
Jasper. Tex., and points In Oklahoma on 
and west of a line beginning at the 
Kansas-Oklahoma State line thence 
along Oklahoma Highway 99 to junc¬ 
tion UB. Highway 377, thence along UB. 
Highway 377 to the Oklahoma-Texas 
State line; (4) between Orange, Tex., 
and points in Oklahoma on and west of 
UB. Highway 75. The purpose of this 
filing is to eliminate the gateways of 
points in Texas on. west and south of a 
line extending in a southerly direction 
from the Oklahoma-Texas State line 
along UB. Highway 81 to San Antonio. 
Tex., thence in an easterly direction 
along U.S. Highway to Houston. 

No. MC 96719 (Sub-No. E3>, filed 
February 8.1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116. 
Monahans, Tex. 79765. Applicant's repre¬ 
sentative: Mike Cotten, P.O. Box 1148, 
Austin. Tex. 78767. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery . equipment, materials 
and supplies used in. or in connection 
with, the discovery, development, pro¬ 
duction, refining, manufacture, process¬ 
ing, storage, transmission, and distribu¬ 
tion of natural gas and petroleum and 
their products and by-products, and 
machinery, materials, equipment and 
supplies used in, or in connection with 
the construction, operation, repair, serv¬ 
icing, maintenance and dismantling of 
pipe lines, including the stringing and 
picking up thereof; machnery and equip¬ 
ment used in, or in connection with, the 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission, and distribution of sulphur 
and its products, and materials and sup¬ 
plies <not Including sulphur) used in. or 
in connection with, the discovery, devel¬ 
opment, production, refining, manufac¬ 
ture, processing, storage, transmission, 
and distribution of sulphur and Its prod¬ 
ucts, restricted to the transportation of 
shipments of materials and supplies mov¬ 
ing to or from exploration, drilling, pro¬ 
duction, job, construction, plant (includ¬ 
ing refining, manufacturing, and process¬ 
ing plant) sites or storage sites; 


Machinery, equipment. materials, and 
supplies used in. or in connection with, 
the drilling of water wells; machinery . 
equipment , materials, and supplies used 
in or in connection with the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and by-products, water, or sew¬ 
erage, restricted to the transportation of 
shipments moving to or from pipeline 
rights of way; eartfi drilling machinery 
and equipment, and machinery, equip¬ 
ment. materials. supplies and pipe inci¬ 
dental to. used in, or in connection with 
(a) the transportation, installation, re¬ 
moval. operation, repair, senicing, 
maintenance, and dismantling of drill¬ 
ing machinery and equipment, (b) the 
completion of holes or wells drilled. (c> 
the production, storage, and transmis¬ 
sion of commodities resulting from drill¬ 
ing operations at well or hole sites and 
(d) the injection or removal of com¬ 
modities into or from holes or wells be¬ 
tween points in Lea and Eddy Counties, 
N. Mex., on the one hand, and. on the 
other, Jasper. Lone Star, Bond, Teneha, 
and Orange, Tex. The purpose of this 
filing is to eliminate the gateways of 
points in that part of Texas on and 
west of UB. Highway 81. not including 
those in Bexar and Tarrant Counties, 
Tex. 

No. MC 96719 (Sub-No. E4). filed Feb¬ 
ruary 8. 1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116, 
Monahans, Tex. 79765. Applicants rep¬ 
resentative: Mike Cotten, P.O. Box 1148, 
Austin. Tex. 78767. Authority sought to 
operate as a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery, materials, supplies , and 
equipment incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum; earth 
drilling machinery and equipment, and 
machinery. equipment. materials, sup¬ 
plies and pipe incidental to. used in, or 
in connection with (a) the transporta¬ 
tion. installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites and (d) the Injection 
or removal of commodities into or from 
holes or wells, between points in New 
Mexico and that part of Texas on. west 
and south of a line beginning at the 
Oklahoma-Texas State line, thence 
along UB. Highway 81 to Junction UB. 
Highway 99, thence along UB. Highway 
90 to Houston, Tex. on the one hand, 
and. on the other, points in Kansas. The 
purpose of this filing Is to eliminate the 
gateways of points in Oklahoma. 

No. MC 96719 (Sub-No. E5). filed Feb¬ 
ruary 8. 1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116, 
Monahans, Tex. 79765. Applicant's rep¬ 


resentative: Mike Cotten. P.O. Box 1148, 
Austin. Tex. 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, materials, supplies, and 
equipment incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum, earth drill¬ 
ing machinery and equipment, and ma¬ 
chinery. equipment, materials, supplies 
and pipe Incidental to. used in. or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
service, maintenance, and dismantling 
of drilling machinery and equipment, 
(b) the completion of holes or w-ells 
drilled, <c> the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d> the injection or removal 
of commodities into or from holes or 
wells. (1) between Orange and Jasper. 
Tex., on the one hand. and. on the other, 
points In Kansas; (2# between TenAha, 
Tex., on the one hand, and. on the other 
points in Kansas on and west of a line 
beginning at the Missouri-Kansas State 
line, thence along U.8. Highway 59 to 
Junction Kansas Highway 4, thence 
along Kansas Highway 4 to Junction 
Kansas Highway 99. 

Thence along Kansas Highway 99 to 
the Kansas-Oklahoma State line: (3) 
between Lone Star and Bond. Tex., on 
the one hand, and, on the other, points 
in Kansas on and west of a line begin¬ 
ning at the Nebraska-Kansas State line 
thence along UB. Highway 77 to Junc¬ 
tion UB. Highway 50. thence along U S. 
Highway 50 to junction UB. Highway 
81. thence along UB. Highway 81 to the 
Kansas-Oklahoma State line. The pur¬ 
pose of this filing la to eliminate 
gateways of points in that part of Texas 
on. w*est and south of a line extending 
in a southerly direction from the Okla¬ 
homa-Texas 8tato line along UB. High¬ 
way 81 to San Antonio. Tex., thence in 
an easterly direction along U.8. High¬ 
way 90 to Houston and points in 
Oklahoma. 

No. MC 96719 <8ub-No. E6>, filed 
February 8, 1975. Applicant: THRASH¬ 
ER TRUCKING COMPANY. P.O. Box 
116, Monahans, Tex. 79765. Applicant’s 
representative: Mike Cotten, P.O. Box 
1148, Austin, Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Earth drilling machinery 
and equipment, and machinery, equip¬ 
ment, materials, supplies and pipe in¬ 
cidental to. used in, or in connection with 
(a) the transportation. Installation, re¬ 
moval, operation, repair, servicing, main¬ 
tenance. and dismantling of drilling 
machinery and equipment, (b) the com¬ 
pletion of holes or wells drilled, (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites and (d> 
the injection or removal of commodities 
into or from holes or wells, between 
points in Arizona on and north of UB. 
Highway 66, on the one hand, and, on 
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the other, points In Oklahoma and that 
points in that part of Texas on, west and 
south of a line beginning at the Okla¬ 
homa-Texas State line thence along UB. 
Highway 81 to Junction UB. Highway 90, 
thence along UB. Highway 90 to Hous¬ 
ton, Tex. The purpose of this filing is 
to eliminate the gateways of points In 
New Mexico on and north of U.S. High¬ 
way 86. 

No. MC 96719 (Sub-No. E 7). fil ed Feb¬ 
ruary 8. 1975. Applicant: THRASHER 
TRUCKING COMPANY. PO. Box 116, 
Mo nail ana, Tex. 79765. Applicant's rep¬ 
resentative: Mike Cotten, P.O. Box 1148, 
Austin. Tex. 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Earth drilling machinery and equip¬ 
ment, and machinery, equipment, mate¬ 
rials, supplies and pipe incidental to. 
used in. or in connection with (a) the 
transportation, installation, removal, op¬ 
eration. repair, senicing, maintenance, 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
holes or wells drilled, (c) the production, 
storage, and transmission of commodities 
resulting from drilling operations at well 
or hole sites and (d) the Injection or 
removal of commodities Into or from 
holes or wells, between points in Ari¬ 
zona on and north of UB. Highway 68. 
on the one hand, and, on the other, 
points In Kansas. The purpose of this 
filing is to eliminate the gateways of 
points in New Mexico on and north of 
U.3. Highway 66 and Oklahoma. 

No. MC 97619 (Sub-No. E8). filed Feb¬ 
ruary 8. 1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116. 
Monahans, Tex. 79765. Applicant’s rep¬ 
resentative: Mike Cotten, P.O. Box 1148, 
Austin, Tex. 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Earth drilling machinery and 
equipment, and machinery, equipment, 
materials, supplies and pipe incidental to, 
used in. or in connection with (a) the 
transportation. Installation, removal, 
operation, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
boles or wells drilled, (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites and (d> the Injection 
or removal of commodities into or from 
holes or wells, between points in Arizona 
on and north of U.8. Highway 66 on the 
one hand, and, on the other, Jasper, Lone 
Star. Bond, Teneha. and Orange, Texas. 
The purpose of this filing is to eliminate 
the gateways between points in Texas on. 
west and south of a line extending in a 
southerly direction from the Oklahoma- 
Texas State line along UB. Highway 81 
to San Antonio. Tex., thence in an east¬ 
erly direction along U.S. Highway 90 to 
Houston and points in New Mexico on 
and north of U.S. Highway 66. 

No. MC 96719 (Sub-No. E9), filed 
February 8,1975. Applicant: THRASHER 
TRUCKING COMPANY. P.O. Box 116, 
Monahans, Tex. 79765. Applicant s rep¬ 


resentative: Mike Cotten, P.O. Box 1148, 
Austin, Tex. 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, materials, supplies, and 
equipment incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, earth drill¬ 
ing machinery and equipment, and 
machinery . equipment, materials, sup¬ 
plies and pipe Incidental to, used in or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities 
resulting from drilling operations at well 
or hole sites and (d) the injection or re¬ 
moval of commodities into or from holes 
or wells. From Kansas City, Mo. to points 
in Oklahoma on and west of a line begin¬ 
ning at the Kansas-Oklahoma State line 
thence along Oklahoma Highway 18 to 
junction Oklahoma Highway 33, thence 
along Oklahoma Highway 33 to junction 
Oklahoma Highway 99. thence along 
Oklahoma Highway 99 to junction Okla¬ 
homa Highway 7. thence along Oklahoma 
Highway 7 to junction Oklahoma High¬ 
way 7 to Junction Oklahoma Highway 48, 
thence along Oklahoma Highway 48 to 
Junction Oklahoma Highway 78. thence 
along Oklahoma Highway 78. to the 
Oklahoma-Texas State line. The pur¬ 
pose of this filing is to eliminate the 
gateways points In Kansas on and east 
of Kansas Highway 23 and on and west 
of UB. Highway 77. 

No. MC 96719 (Sub-No. E10), filed 
February 8. 1975. Applicant: THRASH¬ 
ER TRUCKING COMPANY. P.O. Box 
116, Monahans. Tex. 79765. Applicant's 
representative: Mike Cotten. P.O. Box 
1148, Austin, Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery, materials, 
supplies, arid equipment incidental to. 
or used In, the construction, develop¬ 
ment. operation, and maintenance of 
facilities for the discovery, development, 
and production of natural gas and petro¬ 
leum; earth drilling machinery and 
equipment, and machinery, equipment, 
materials, supplies and pipe incidental 
to, used in. or in connection with 
(a) the transportation, installation, 
removal, operation, repair, servicing, 
maintenance, and dismantling of drill¬ 
ing machinery and equipment (b) 
the completion of holes or wells drilled, 
(c) the production, storage, and trans¬ 
mission of commodities resulting from 
drilling operations at well or hole sites, 
and (d) the injection or removal of com¬ 
modities into or from holes or wells. 
From Kansas City, Mo., to points in 
New Mexico and that part of Texas on, 
west, and south of a line beginning at the 
Oklahoma-Texas State line, thence along 
UB. Highway 81 to junction U.S. High¬ 
way 90. thence along UB. Highway 90 
to Houston. Tex. The purpose of this 


filing is to eliminate the gateways points 
in that part of Kansas on and east of 
Kansas Highway 23 and on and west of 
U.8. Highway 77 and points in Okla¬ 
homa. 

No. MC 96719 (Sub-No. Ell), filed 
February 8. 1975. Applicant: THRASH¬ 
ER TRUCKINO COMPANY, P.O. Box 
116. Monahans. Tex. 79765. Applicant's 
representative: Mike Cotter. P.O. Box 
1148. Austin. Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Earth drilling machinery 
and equipment, and machinery, equip¬ 
ment, materials, supplies, and pipe in¬ 
cidental to. used in. or in connection 
with (a) the transportation, installation, 
removal, operation, repair, servicing, 
maintenance, and dismantling of drill¬ 
ing machinery and equipment, <b) the 
completion of holes or wells drilled, (c) 
the production, storage, and transmis¬ 
sion of commodities resulting from drill¬ 
ing operations at well or hole sites, and 
(d) the injection or removal of com¬ 
modities into or from holes or wells, 
from Kansas City, Mo., to points in Ari¬ 
zona on and north of U.8. Highway 66. 
The purpose of this filing is to eliminate 
the gateways of points in Kansas on and 
east of Kansas Highway 23 and, on 
and west of UB. Highway 77, points in 
Oklahoma and points in New Mexico on 
and north of UB. Highway 66. 

No MC 103926 (Sub-No. El), filed 
Mav 31. 1974. Applicant: W. T. MAY- 
FIELD SON8 TRUCKING CO., P.O. Box 
947, Mableton, Ga. 30059. Applicant's 
representative: Paul M. DanJell. Suite 
1600 1st Federal Bldg., Atlanta. Oa. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) Pre¬ 
stressed and precast concrete and pre¬ 
stressed and precast concrete products, 
from Charlotte. N.C., to points in Ala¬ 
bama. points in that part of Tennessee 
on and west of UB. Highway 41. points 
in that part of Florida west of the 
Suwanee River, and points in that part 
of Horida in and south of Pinellas. Hills¬ 
borough. Polk, Osceola, and Indian River 
Counties, Fla. (Fulton County. Oa.)*; 
and (B> Contractors ' metal tanks, setup, 
requiring special equipment and han¬ 
dling. not limited to such tanks as are 
Intended solely for use by contractors: 
(1) from points in that part of Florida 
east of the Apalachicola River, to points 
in Kentucky: (2) from points in that 
part of North Carolina in and east of 
Yancey. McDowell, and Rutherford 
Counties, to points in Mississippi. (3) 
between points in Alabama, on the one 
hand. and. on the other, points in that 
part of North Carolina north and east 
of a line beginning at the North Caro¬ 
lina-South Carolina State line and ex¬ 
tending along UB. Highway 52 to junc¬ 
tion UB. Highway 70. thence along UB. 
Highway 70 to Junction UB. Highway 
321. thence along UB. Highway 321 to 
the North Carollna-Tennc&see State 
line. 

(4) Between points in that part of 
North Carolina west and south of U.8. 
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Highway 52, on the one hand. and. on 
the other, points in that part of Alabama 
west and south of a line beginning at 
the Al^ibama-Tennessee State line and 
extending along Interstate Highway 65 
to Junction Interstate Highway 20. 
thence along Interstate High any 20 to 
the Alabama-Oeorgla State line, (5) 
from points in that part of South Caro¬ 
lina on. east, and south of a line be¬ 
ginning at the South Carolina-Oeorgla 
State line and extending along Inter¬ 
state Highway 95 to junction Interstate 
Highway 26. thence along Interstate 
Highway 26 to Charleston, to points in 
that part of Kentucky on and west of 
Interstate Highway 65. (6) from points In 
that part of South Carolina north and 
east of a line beginning at the South 
Carolina-North Carolina State line and 
extending along Interstate Highway 95 
to Junction U.S. Highway 521, thence 
along UJ5. Highway 521 to Georgetown, 
to points in that part of Kentucky an and 
west of UJB. Highway 231. (7) from 
points in Richland, Calhoun, and Lex¬ 
ington Counties, 6.C., to points In that 
part of Kentucky on and west of UJB. 
Highway 231, (8) from points In that 
part of North Carolina on. east, and 
north of a line beginning at the North 
Carolina-South Carolina State line and 
extending along UR. Highway 701 to 
Junction U.S. Highway 74. thence along 
U.8. Highway 74 to Wilmington, to points 
In that part of Kentucky on and west 
of U.S. Highway 231. 

(9) from points In that part of North 
Carolina on and east of U.S. Highway 1 
to points In that part of Kentucky on 
and west of U.S. Highway 45, (10) be¬ 
tween points in that part of South Caro¬ 
lina on and bounded by a line beginning 
at the North Carolina-South Carolina 
State line and extending along U.S. 
Highway 1 to the North CaroUna- 
Oeorgia State line, thence along the 
North Carolina-Oeorgla State line to 
Interstate Highway 95. thence along 
Interstate Highway 95 to the North 
Carolina-South Carolina 8tate line, 
thence along the North Carolina-South 
Carolina State line to Ui3. Highway 1. 
on the one hand. and. on the other, 
points in that part of Tennessee on and 
west of a line beginning at the Alab&ma- 
Tenncssec State line and extending along 
Tennessee Highway 13 to Junction UB. 
Highway 79, thence along UJB. Highway 
79 to the Tennessee-Kentucky State line. 
(11) between points In Mecklenburg 
County. N.C., on the one hand. and. on 
the other, points in that part of Ten¬ 
nessee on and west of the Tennessee 
River. (12) between points in that part 
of North Carolina on and east of UJB. 
Highway 1. on the one hand. and. on the 
other, points In that part of Tennessee 
on and west of U.6. Highway 41, (13) 
between points in that pan of South 
Carolina on. south, and east of a line 
beginning at the South Carolina-Oeorgla 
State line and extending along Interstate 
Highway 95 to Junction Interstate High¬ 
way 26, thence along Interstate Highway 
26 to Charleston, on the one hand. and. 
on the other, points In that part of Ala¬ 
bama on and north of US. Highway 78. 


(14) Between points in that part of 
8outh Carolina bounded by a line be¬ 
ginning at the North Carolina-South 
Carolina State line and extending along 
U.a Highway 301 to the South Carolina- 
Oeorgla State line, thence along the 
South Carolina-Georgia State line to 
junction UJB. Highway 1, thence along 
US. Highway 1 to the South Carolina- 
North Carolina State line, thence along 
the South Carolina-North Carolina State 
line to US. Highway 301, on the one 
hand, and, on the other, points In 
that part of Alabama on and north 
of US. Highway 80. (15) between 

points in that part of South Carolina 
on and west of South Carolina High¬ 
way 72, on the one hand. and. on 
the other, points in that part of 
Alabama on and south of US. Highway 
78. (16) from points in South Carolina 
to points in Mississippi. (17) from points 
in Florida west of the Suwanec River, to 
points in North Carolina (except those 
in Columbus, Brunswick. Bladen, Pender. 
Hanover, and Onslow Counties, N.C.), 

(18) from points in Florida east of the 
Suwanee River, to points in Mississippi 
on and north of Interstate Highway 20. 

(19) from points in Florida east of the 
Apalachicola River, to points in Alabama 
on and north of a line formed by UJB, 
Highway 280 extending from the Geor¬ 
gia-Alabama State line to Birmingham, 
Ala., thence along U.S. Highway 11 to 
Tuscaloosa, Ala., thence along U.S. High¬ 
way 82 to the Alabama-Mississippi State 
line, (20) from points in Florida west 
of the Suwanee River and east of the 
Apalachicola River to points In that part 
of Mississippi on and north of a line 
formed by UJ3. Highway 82 extending 
from the Arkansas - Mississippi State line 
at Greenville, Miss., extending eastward 
to the Trace National Parkway, thence 
along the Trace National Parkway to 
Junction U.8. Highway 78 and thence 
along U.8. Highway 78 to the Mlssls- 
jdppl-Al&bama State line, (21) from 
points In South Carolina on and east 
of Interstate Highway 95 to those points 
in Tennessee on and east of a line formed 
by U.8. Highway 41 extending from the 
Georgia -Tennessee 8tate line to Mur¬ 
freesboro. Twin., and thence along UA 
Highway 231 to the Kentucky-Tennes- 
sce State line (Newman, Oa.) V The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 106398 (Sub-No. E29) (Correc¬ 
tion) . filed May 31.1974. published In the 
Federai. Register. October 29. 1974. Ap¬ 
plicant: NATIONAL TRAILER CON¬ 
VOY. INC., P.O. Box 3329, Tulsa, Okla. 
74101. Applicant's representative: Irvin 
Tull (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, In sections, when trans¬ 
ported on wheeled undercarriages 
equipped with hitch-ball connector, from 
points In Arizona. California. Nevada. 
New Mexico, and Utah, to points in Ala¬ 
bama, Arkansas. Colorado, Connecticut. 
Delaware, Florida. Georgia, Idaho. Illi¬ 
nois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana. Maine. Maryland. Massachu¬ 
setts. Michigan. Minnesota, Mississippi. 


Missouri. Montana. Nebraska, New 
Hampshire, New Jersey. New York. North 
Carolina, North Dakota. Ohio. Oklahoma, 
Pennsylvania. Oregon. Rhode Island. 
South Carolina, South Dakota, Tennes¬ 
see. Texas, Vermont. Virginia. Washing¬ 
ton. West Virginia, Wisconsin, Wyoming, 
and the District of Columbia, restricted 
against the transportation of traders or 
mobile homes designed to be drawn by 
passenger automobiles and oil field and 
industrial buildings. The purpose of this 
filing is to eliminate the gateway of any 
point In California, Nevada, Utah, Ari¬ 
zona or New Mexico. The purpose of this 
correction Is to omit the commodity re¬ 
striction. 

No. MC 106398 <8ub-No. E58> (Cor¬ 
rection ). filed May 31. 1974. published in 
the Federal Register November 4, 1974. 
Applicant: NATIONAL TRAILER CON¬ 
VOY. INC.. P.O. Box 3329, Tulsa, Okla. 
74101. Applicant's representative: Irvin 
Tull (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Prefabricated building*, in sections, 
when transported on wheeled undercar¬ 
riages equipped with hitch-ball connec¬ 
tor. from points in New York and Mas¬ 
sachusetts to points In Alabama, Arizona, 
Arkansas. California, Colorado. Connect¬ 
icut, Delaware. Florida, Georgia, Idaho. 
Illinois. Indiana, Iowa, Kansas. Ken¬ 
tucky. Louisiana, Maine. Maryland. 
Michigan, Minnesota, Mississippi, Mis¬ 
souri. Montana, Nebraska, Nevada, New 
Hampshire. New Jersey. New Mexico, 
North Carolina, North Dakota, Ohio, 
Oklahoma. Oregon, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee, Texas, Utah. Vermont, Vir¬ 
ginia. Washington. West Virginia. Wis¬ 
consin, Wyoming, and the District of 
Columbia. The purpose of this filing Is to 
eliminate the gateway of any points In 
New York or Massachusetts. The purpose 
of this correction Is to omit the restric¬ 
tion. 

No. MC 106398 (Sub-No. E72) (Cor¬ 
rection) . filed May 31. 1974. published in 
the Federal Register November 4. 1974. 
Applicant: NATIONAL TRAILER CON¬ 
VOY. INC.. P.O. Box 3329. Tulsa, Okla. 
74101. Applicant's representative: Irvin 
Tull (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Prefabricated building ». In sections, 
when transported on wheeled undercar¬ 
riages equipped with hitch-ball connec¬ 
tor, from points In Alabama, Arkansas, 
Georgia. Illinois. Indiana, Iowa. Ken¬ 
tucky. Louisiana, Michigan. Mississippi. 
Missouri. North Carolina, Ohio. Penn¬ 
sylvania, South Carolina, Tennessee. Vir¬ 
ginia, West Virginia, and Wisconsin, to 
points In Maine, New Hampshire. Ver¬ 
mont, Massachusetts. Connecticut, Rhode 
Island. New York. New Jersey. Florida, 
Washington. Oregon. California. Nevada. 
Idaho. Montana, Wyoming, Colorado, 
New Mexico, Utah, Arizona. North 
Dakota, 8outh Dakota. Nebraska, Kan¬ 
sas. Oklahoma, and Texas. The purpose 
of this filing is to eliminate the gateway 
of any point in Louisiana, Mississippi, 
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Alabama, Georgia, South Carolina, North 
Carolina, Tennessee, Arkansas, Missouri, 
Illinois, Kentucky. West Virginia, Vir¬ 
ginia. Pennsylvania, Ohio. Indiana. 
Michigan, Wisconsin, or Iowa. The pur¬ 
pose of this correction is to omit the re¬ 
striction. 

No. MC 106398 (Sub-No. E143) (Cor¬ 
rection). filed May ?1, 1974. published 
in the Federal Register October 31. 
1974. Applicant: NATIONAL TRAILER 
CONVOY. INC., P.O. Box 3329, Tulsa, 
Okla. 74101. Applicant's representative: 
Irvin Tull (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Composition board <except 
in bulk). from the plant site of UB. Ply¬ 
wood-Champion Papers, Inc., near 
Oxford. Miss., to points in Minnesota, 
Wisconsin, and Michigan. The purpose 
of this filing is to eliminate the gateway 
of the facilities of the Celotcx Corpora¬ 
tion at Charleston. HI. The purpose of 
this correction is to correct the "E" 
number, previously published as E144. 

No. MC 106401 (Sub-No. E3) (Correc¬ 
tion). filed May 13. 1974. published in 
the Federal Register October 24, 1974. 
Applicant: JOHNSON MOTOR LINES, 
INC., P.O. Box 10877, Charlotte. N C. 
28234. Applicant’s representative: Thom¬ 
as G. Sloan (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment and those in¬ 
jurious or contaminating to other 
lading), between points in South Caro¬ 
lina south of a line from the Georgia- 
South Carolina State line along U.3. 
Highway 1 to the junction of U.8. High¬ 
way 76. thence along UB. Highway 76 
to the 8outh Carolina-North Carolina 
State line, on the one hand, and, on 
the other. Danville. Lynchburg, Roanoke, 
and Winchester, Va., Hagerstown. Md.. 
points in Bergen. Burlington, Cumber¬ 
land, Essex. Gloucester. Hudson, Mer¬ 
cer, Middlesex, and Passaic Counties. 
N.J., and points in Pennsylvania east of 
a line from the Maryland-Pennsylvania 
State line along UB. Highway 522 to 
Selinsgrove, thence along UB. Highway 
11 to the Pennsylvania-New York 8tatc 
line, including points on the indicated 
portions of the highways specified and 
Coming and New York, N.Y. Restriction: 
The authority described above is re¬ 
stricted against the transportation of 
uncrated store fixtures, uncrated hotel 
equipment, and uncrated kitchen equip¬ 
ment, to or from New York, N.Y. The 
purpose of tills filing is to eliminate 
the gateways of Albemarle, N.C., points 
in Essex County, Pa., and Newark, N.J. 
The purpose of this correction is to in¬ 
clude the restriction. 

No. MC 106401 (8ub-No. E7> (Correc¬ 
tion) , filed May 13. 1974, published in the 
Federal Register October 24, 1974. Ap¬ 
plicant: JOHNSON MOTOR LINES, 


INC., P.O. Box 10877, Charlotte, N.C. 
28234. Applicant's representative: Thom¬ 
as O. Sloan (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities In bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), (1) from points in Buncombe, Mc¬ 
Dowell, Burke. Caldwell, Catawba, and 
Mecklenburg Counties, N.C. (except 
points on UB. Highway 29 between the 
Gaston-Mecklcnburg County line and 
Charlotte. N.C., points on North Carolina 
Highway 49 between Charlotte and the 
Mecklenburg-Cabarrus County line, 
points on UB. Highway 70 between the 
Iredell-Catawba County line and Hick¬ 
ory, points on UB. Highway 321 between 
Hickory and the junction of Alternate 
UB. Highway 321 and points on Alter¬ 
nate UB. Highway 321 between the Junc¬ 
tion of UB. Highway 321 and Valmead). 
to Coming and New York, N.Y., Hagers¬ 
town. Md., Danville. Lynchburg, and 
Winchester. Va., points in Bergen. Bur¬ 
lington, Cumberland. Essex. Oloucester. 
Hudson. Mercer, Middlesex, and Passaic 
Counties. N.J., and points In Pennsyl¬ 
vania east of a line beginning at the 
Maryland-Pennsylvanla State line and 
extending along UB. Highway 522 to 
Selinsgrove. Pa., and thence along U.8. 
Highway 11 to the Pennsylvania-New 
York State line, including points on the 
indicated portions of the highway speci¬ 
fied: 

(2) from points in Iredell, Rowan. Ca¬ 
barrus, and 8tanly Counties, N.C. (ex¬ 
cept points on North Carolina Highway 
49 between the Mecklenburg-Cabarrus 
County line and the Junction of unnum¬ 
bered highway Just south of Concord, 
points on unnumbered highway between 
the Junction of North Carolina Highway 
49 and Concord, points on Alternate UB. 
Highway 29 between Concord and the 
Junction of UB. Highway 29. points on 
U S. Highway 29 between the Junction of 
Alternate UB. Highway 29 and the Ro¬ 
wan-Davidson County line, and points 
on U.8. Highway 70 between Salisbury 
and the Iredell-Catawba County line), 
to New York, N.Y.. Hagerstown. Md., 
Winchester. Va., and points in Bergen, 
Burlington. Cumberland, Essex, Glou¬ 
cester. Hudson. Mercer. Middlesex, and 
Passaic Counties. N.J., and points In 
Pennsylvania east of a line beginning at 
the Maryland-Pennsylvania State line 
and extending along UB. Highway 522 to 
Selinsgrove, Pa., and thence along U.8. 
Highway 11 to the Pennsylvania-New 
York State line, including points on the 
indicated portions of the highway spec¬ 
ified. Restriction: The authority de¬ 
scribed above is restricted against the 
transportation of uncrated store fixtures, 
uncrated hotel equipment, and uncrated 
kitchen equipment, to New York, N.Y. 
The purpose of this filing is to eliminate 
the gateways of Charlotte, N.C., points in 
Essex County, N.J., and Nicholson. Pa. 


15479 

The purpose of this correction Is to in¬ 
clude the restriction. 

No. MC 106401 (Sub-No. E8) (Correc¬ 
tion) . filed May 13, 1974. published in the 
Federal Register October 24, 1974. Ap¬ 
plicant: JOHNSON MOTOR LINES, 
INC.. P.O. Box 10877, Charlotte, 
N.C. 28234. Applicant’s representative: 
Thomas O. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General com¬ 
modities (exceot those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), from Coming and New 
York, N.Y., Hagerstown. Md.. Danville. 
Lynchburg. Roanoke, and Winchester. 
Va.. points In Bergen. Burlington. Cum¬ 
berland. Essex. Oloucester. Hudson. 
Mercer, Middlesex, and Passaic Counties, 
N.J., and points in Pennsylvania east of a 
line from the Marvland-Pennsylvania 
State line along UB. Highway 622 to 
Selinsgrove. Pa., and thence along U.8. 
Highway 11 to the Pennsylvania-New 
York State Une, Including points on the 
indicated portions of the highways speci¬ 
fied, to points in Abbeville, Aiken, Ander¬ 
son. Cherokee. Chester. Chesterfield. 
Darlington. Dillon, Florence. Greenville, 
Greenwood. Kershaw. Lancaster. Laur¬ 
ens. Lee. Lexington. Marion. Marlboro. 
Newberrv. Oconee, Pickens. Richland. 
Spartanburg. 8umter. Union, and York 
Counties. S C. (except points on US. 
Highway 123 between the Georgia-South 
Carolina State line and Greenville), 
points on U S. Highway 29 between the 
Georgia-South Carolina State Une and 
Lyman, points on Alternate UB. High¬ 
way 29 between Lmrtan and the South 
Carolina-North Carolina State line, 
points on US. Highway 1 between the 
Georgia-South Carolina State line and 
the South Carolina-North Carolina State 
Une. points on U S. Highway 76 between 
Columbia and Florence, points on UB. 
Highway 15 between Sumter and its 
Junction with U S. Highway 52 near So¬ 
ciety HiU. and points on U.S. Highway 
52 between Florence and the junction of 
US. Hiehwav 1 «u«t south of Clieraw. 
S.C. Restriction: The authority described 
above is restricted avainst the trans¬ 
portation of uncrated store fixtures, tin- 
crated hotel emii^ment. and uncrated 
kitchen equipment, from New York. N.Y. 
The purpose of tbi* filing is to eliminate 
the gateways of Nicho)son, Pa., Newark. 
N.J., and Albermarle or Charlotte, N.C., 
and points within 10 miles thereof. The 
purpose of this correction Is to Include 
the restriction. 

No. MC 106401 (Sub-No. E9> (Cor¬ 
rection). filed Mav 13. 1974. published in 
the Federal P roister October 24. 1974. 
Annlleant: JOHNSON MOTOR LINES, 
INC., P.O, Box 10877. Charlotte. 
N.C. 28224. Applicant's representative: 
Thomas O. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
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routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities In bulk, commod¬ 
ities requiring special equipment, and 
those injurious or contaminating to other 
lading). (1) between points in Russell 
County. Ala., on the one hand, and, on 
the other. Hagerstown. Md.. Danville. 
Lynchburg. Roanoke, and Winchester. 
Va.. points in Bergen. Burlington. 
Cumberland. Essex, Gloucester. Hud¬ 
son. Mercer, Middlesex, and Passaic 
Counties. N.J., and points in that part 
of Pennsylvania east of a line begin¬ 
ning at the Maryland-Pennsylvania 
State line and extending along U.S. 
Highway 522 to SeJlnsgrove, Pa., and 
thence along U.S. Highway 11 to the 
Pennsylvania-New York State line, in¬ 
cluding points on the Indicated portions 
of the highways specified: (2) between 
points In Russell County. Ala., on the one 
hand, and on the other. Coming and 
New York. N.Y. Restriction: The au¬ 
thority described above Is restricted 
against the transportation of uncrated 
store fixtures, uncrated hotel equipment, 
and uncrated kitchen equipment, to or 
from New York. N.Y. The purpose of this 
filing is to eliminate the gateways of 
Columbus, Ga.. Granltevilie, S.C.. Pine- 
vtUe, N.C., points In Essex County. N.J., 
and points in Pennsylvania within 75 
miles of Coming. N.Y. The purpose of 
this correction Is to Include the restric¬ 
tion. 

No. MC 106401 (Sub-No. E21> (Cor¬ 
rection). filed May 13. 1974, published in 
the Federal Register October 31. 1974. 
Applicant: JOHNSON MOTOR LINES. 
INC.. P.O. Box 10877. Charlotte. NC. 
28234. Applicant’s representative: 
Ihomas G. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading): (1) between points in Georgia 
(except Atlanta), on and south of a line 
from the South Carolina-Oeorgia State 
line along Interstate Highway 85 to the 
junction of UA Highway 78. thence 
along UA Highway 78 to the Alabama- 
Georgia State line, on the one hand and. 
on the other. Hagerstown, Md.. Danville, 
Lynchburg. Roanoke, and Winchester, 
Va., points In Bergen, Burlington. Cum¬ 
berland. Essex, Gloucester. Hudson. Mer¬ 
cer. Middlesex, and Passaic Counties, 
New Jersey, and points In that port of 
Pennsylvania east of a line beginning at 
the Maryland-Pennsylvania State line 
and extending along UB. Highway 522 to 
Sclinsgrove. Pa., and thence along UB. 
Highway 11 to the Pennsylvania-New 
York 8tate line, Including points on the 
Indicated portions of the highways spec¬ 
ified; (2) between points In Georgia (ex¬ 
cept Atlanta), bounded by a line from 


Dawsonvtlle. along UB. Highway 19 to 
Atlanta, thence along UA Highway 78 to 
the Georgia-Alabama State line, thence 
along the Georgia-Alabama State line to 
the junction of UB. Highway 278. 

Thence along UB. Highway 278 to the 
junction of Georgia Highway 113. thence 
along Georgia Highway 113 to the junc¬ 
tion of UB. Highway 411. thence along 
UB. Highway 411 to the junction of 
Georgia Highway 20. thence along 
Georgia Highway 20 to the junction of 
Georgia Highway 5, thence along Georgia 
Highway 5 to the Junction of Georgia 
Highway 53. thence along Georgia High¬ 
way 53 to Dawsonville the point of be¬ 
ginning. on the one hand, and, on the 
other, Hagersville. Md.. Danville. Lynch¬ 
burg, and Winchester. Vo., points in Ber¬ 
gen. Burlington. Cumberland Essex. 
Gloucester. Hudson. Mercer, Middlesex, 
and Passaic Counties, N JL and points In 
that part of Pennsylvania east of a line 
beginning at the Maryland-Pennsylvania 
State line and extending along UB. 
Highway 522 to Seltnsgrove, Pa., and 
thence along UB. Highway* 11 to the 
Pennsylvania-New York State line. In¬ 
cluding points on the Indicated portions 
of the highways specified: (3) between 
points in Georgia bounded by a line be¬ 
ginning at the South Carolina-Georgia 
State line along Interstate Highway 85 
to Atlanta, thence along UB. Highway 
19 to Palonaga. thence along Georgia 
Highway 115 to the junction of Georgia 
Highway 254. thence along Georgia High¬ 
way 254 to the Junction of UB. Highway 
23, thence along UB. Highway 23 to the 
junction of Georgia Highway 17. thence 
along Georgia Highway 17 to the junction 
of UB. Highway 123. thence along UB. 
Highway 123 to the Georgia-South Caro¬ 
lina State line, thence along the Georgia- 
South Carolina State line to the junction 
of Interstate Highway 85 the point of 
beginning, on the one hand. and. on the 
other, Hagerstown. Md., Winchester. Va.. 
points In Bergen. Burlington, Cumber¬ 
land. Essex. Gloucester, Hudson. Mercer. 
Middlesex, and Passaic Counties. N.J- 
and points in that part of Pennsylvania 
cast of a line beginning at the Maryland- 
Pennsylvania State line and extending 
along UB. Highway 522 to Sclinsgrove, 
Pa., and thence along UB. Highway 11 to 
the Pennsylvania-New York State line. 
Including points on the Indicated por¬ 
tions of the highways specified; 

(4) between points In Georgia north 
of a line from the Alabama-Georgia 
State line along UB. Highway 278 to the 
junction of Georgia Highway 113. thence 
along Georgia Highway 113 to the Junc¬ 
tion of UB. Highway 411, thence along 
UB. Highway 411 to the Junction of 
Georgia Highway 2P. thence along Geor¬ 
gia Highway 20 to the Junction of Geor¬ 
gia Highway 5, thence along Georgia 
Highway 5 to the Junction of Georgia 
Highway 53, thence along Georgia High¬ 
way 53 to the Junction of UB. Highway 
19, thence along UB. Highway 19 to the 
junction of Georgia Highway 115, thence 
along Georgia Highway 115 to the junc¬ 
tion of Georgia Highway 254, thence 
along Georgia Highway 254 to the junc¬ 


tion of UB. Highway 23. thence along 
UB. Highway 23 to the junction of Geor¬ 
gia Highway 17. thence along Georgia 
Highway 17 to the Junction of UB. High¬ 
way 123, thence along UB. Highway 123 
to the Georgia-South Carolina State 
line, on the one hand. and. on the other, 
points in Bergen. Burlington. Cumber¬ 
land, Essex. Gloucester. Hudson. Mercer. 
Middlesex, and Pa&slac Counties, N J.. 
and points In that port of Pennsylvania 
east of a line beginning at the Maryland- 
Pennsylvania State line and extending 
along U S. Highway 522 to Sellnsgrove. 
Pa., and thence along UB. Highway 11 
to the Pennsylvania-New York State 
line. Including points on the indicated 
portions of the highways specified; (5> 
between points In Georgia (except At¬ 
lanta) , on and south of a line from the 
Georgia-South Carolina State line along 
Interstate Highway 20 to the junction of 
U 8. Highway 78. thence along U.S. 
Highway 78 to the Georgia-Alabama 
State line, on the one hand. and. on the 
other. Coming, N.Y.; and (8> between 
points In Georgia (except Atlanta), on 
the one hand, and. on the other. New 
York, N.Y. Restriction: The authority 
described above Is restricted against the 
transportation of uncrated store fixtures, 
uncrated hotel equipment, and uncrated 
kitchen equipment, to or from New 
York. N.Y. The purpose of this filing is 
to eliminate the gateways of Pineville. 
N.C^ Granitsville, S.C.. points in Essex 
County. N.J., and Nicholson. Pa. The 
purpose of this correction is to Include 
the restriction. 

No. MC 106401 (Sub-No. E27) (Cor¬ 
rection). filed May 13. 1974, published 
In the Federal Register November 12. 
1974. Applicant: JOHNSON MOTOR 
LINES. INC., P.O. Box 10877. Cliarlotte, 
N.C. 28234. Applicant's representative: 
Thomas O. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), from points in Alamance. 
Burke, Cabarrus. Caldwell, Catawba, 
Chatham. Cumberland. Davidson. Davie. 
Durham. Forsyth, Guilford. Granville. 
Harnett, Iredell, McDowell, Mecklen¬ 
burg. Moore. Orange, Randolph. Rowan. 
8 tokes. Surry, and StAnly Counties, N.C. 
(except points on U S. Highway 29 be¬ 
tween the Oaston-Mecklenburg County 
line and Charlotte, points on Highway 
49 between Charlotte and the Junction 
of unnumber Highway Just south of 
Concord), points on unnumbered High¬ 
way between junction of North Carolina 
Highway 49 and Concord; points on Al¬ 
ternate U.8. Highway 29 between Con¬ 
cord and Junction of UB. Highway 29: 
points on U.S. Highway 29 between junc¬ 
tion of Alternate UB. Highway 29 and 
High Point: points on Alternate U.8. 
Highway 29 between High Point and 
Greensboro. 
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Points on Alternate UB. Highway 70 
between Greet^oro and Junction of UB. 
Highway 70; points on UB. Highway 70 
between junction of Alternate UB. High¬ 
way 70 and Durham: points on U.8. 
Highway 15 between Durham and Ox¬ 
ford: points on U.S. Highway 158 be¬ 
tween Oxford and the Granvllle-Vance 
County line: points on UB. Highway 220 
between the Montgomery-Randolph 
County line and the junction of UB. 
Highway 331. south of Randleman: 
points on UB. Highway 311 between 
junction of UB. Highway 220 and High 
Point: points on UB. Highway 70 be¬ 
tween Durham and Junction of UB. 
Highway 54 (formerly unnumbered UB. 
Highway); points on North Carolina 
Highway 54 between Junction of UB. 
Highway 70 and the Durham-Wake 
County line; points on UB. Highway 29 
between Greensboro and the Ouilford- 
Rockingham County line; points on U.S. 
Highway 70 between Salisbury and Hick¬ 
ory: points on U.S. Highway 321 be¬ 
tween Hickory and junction of Alternate 
U.S. Highway 321: and points on Alter¬ 
nate UB. Highway 321 between Junction 
of UB. Highway 321 to Valmead: to 
points in Russell County. Ala. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Granlteville. S.C„ and Colum¬ 
bus. Ga. The purpose of this correction 
Is to correctly describe the highway 
descriptions. 

No. MC 106920 (Sub-No. E29> (Cor¬ 
rection). filed June 4. 1974. published in 
the Federal Register February 4. 1975. 
Applicant: RIGGS FOOD EXPRESS. 
INC., P.O. Box 26. New Bremen. Ohio 
45669. Applicant’s representative: E. 
Stephen ileisley. 805 McLachlcn Bank 
Bldg., 666 ElevenUi St. NW.. Washington, 
D C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: if ilk, 
cream, and buttermilk (except concen¬ 
trated whole milk and concentrated skim 
milk). In bulk, in tank vehicles, from 
points in Wisconsin east of a line begin¬ 
ning at the Minnesota-Wisconsin State 
line, and extending along Wisconsin 
Highway 35 to Junction U.8. Highway 
10, thence along US. Highway 10 to 
junction UB. Highway 63. thence along 
U6. Highway 63 to junction Wisconsin 
Highway 35, thence along Wisconsin 
Highway 35 to junction UB. Highway 53, 
thence along U.S. Highway 53 to junc¬ 
tion Wisconsin Highway 54. thence along 
Wisconsin Highway 54 to Junction Wis¬ 
consin Highway 71, thence along Wis¬ 
consin Highway 71 to junction Wiscon¬ 
sin Highway 21. thence along Wisconsin 
Highway 21 to junction Wisconsin High¬ 
way 173. thence along Wisconsin High¬ 
way 173 to Junction Wisconsin Highway 
73. thence along Wisconsin Highway 73 
to Junction Wisconsin Highway 54. 
thence along Wisconsin Highway 54 to 
Junction UB. Highway 10, thence along 
XJ.S. Highway 10 to Lake Michigan, to 
points in Kentucky north and east of a 
line beginning at the Ohio-Kentucky 
State line and extending along Interstate 
Highway 65 to junction UB. Highway 68. 
thence along UB, Highway 68 to Junc¬ 
tion Kentucky Highway 90. thence along 
Kentucky Highway 90 to Junction U.S. 


Highway 127, thence along UB. Highway 
127 to the Kentucky-Tenncssee State 
line. The purpose of this filing is to elim¬ 
inate the gateways of Drake. Mercer, and 
Auglaize Counties, Ohio. The purpose of 
this correction Is to expand the terri¬ 
torial description. 

No. MC 106920 (Sub-No. E56) (Cor¬ 
rection), filed June 3, 1974, published in 
the Federal Register February 18. 1975. 
Applicant: RIGGS FOOD EXPRESS. 
INC.. P.O. Box 26. New Brexnan, Ohio 
45869. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities classified as 
dairy products under Section B in the 
Appendix to the report in Modification 
of Permits of Motor Contract Carriers 
of Packinghouse Products , 48 M.C.C. 628. 
from those points in Texas on and west 
of a line beginning at the Gulf of Mexico 
and extending along Texas Highway 358 
to Junction Interstate Highway 37. 
thence along Interstate Highway 37 to 
Junction UB. Highway 77. thence along 
UB. Highway 77 to Junction UB. Alter¬ 
nate Highway 77. thence along UB. Al¬ 
ternate Highway 77 to junction UB. 
Highway 77, thence Along UB. Highway 
77 to Junction Texas Highway 21. thence 
along Texas Highway 21 to Junction 
Texas Highway 6, thence along Texas 
Highway 6 to Junction Texas Highway 14. 
thence along Texas Highway 14 to Junc¬ 
tion Interstate Highway 45. thence along 
Interstate Highway 45 to junction UB. 
Highway 75. thence along UB. Highway 
75 to the Texas-Oklahoma State line, to 
points in Virginia on and north of a line 
beginning at the Virginia-West Virginia 
State line and extending along UB. High¬ 
way 460 to Junction Virginia Highway 42, 
thence along Virginia Highway 42 to 
junction Virginia Highway 311. thence 
along Virginia Highway 311 to junction 
UB. Highway 460, thence along UB. 
Highway 460 to junction Virginia High¬ 
way 40. thence along Virginia Highway 
40 to junction UB. Highway 460. thence 
along UB. Highway 460 to junction UB. 
Highway 58. thence along UB. Highway 
58 to Uve Atlantic Ocean. The purpose of 
this filing Is to eliminate the gateways of 
Darke, Mercer, and Auglaize Counties. 
Ohio. Hie purpose of this correction is to 
redescribe the authority description. 

No. MC 106920 (Sub-No. E82> (Cor¬ 
rection), filed June 3. 1974, published In 
the Federal Register February 19. 1975. 
Applicant: RIGGS FOODS EXPRESS. 
INC.. P.O. Box 26, New Bremen. Ohio 
45869. Applicant's representative: E. 
8 tephen Heisley. 666 Eleventh 8t. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Commodities classified as 
dairy products under 8ection B in the 
Appendix to the report in Modification 
of Permits of Motor Contract Carriers 
of Packing House Products, 48 M.C.C. 
629. from points in Illinois north of a 
line beginning at the Iowa-Illinois State 
line and extending along U.S. Highway 


34 to Junction UB. Highway 150, thence 
along UB. Highway 150 to Junction In¬ 
terstate Highway 74, thence along In¬ 
terstate Highway 74 to the IlUnois- 
Indiana Suite line, to points in Georgia 
on and south of a line beginning at the 
Alabama-Georgla State line and extend¬ 
ing along U.8. Highway Alternate 27 to 
junction Interstate Highway 85. thence 
along Interstate Highway 85 to junction 
UB. Highway 129. thence along UB. 
Highway 129 to the Georgia-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateways of 
Darke. Mercer, and Auglaize Counties. 
Ohio. The purpose of this correction is to 
correct the territorial description. 

No. MC 107295 (Sub-No. E205), filed 
May 14. 1974. Applicant: PRE-FAB 

TRANSIT CO . P.O. Box 146. Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Buildings complete, 
knocked down or In sections, from points 
in Wisconsin to points In Colorado. 
Montana, Nevada. New Mexico. Utah, 
and to points in that part of Wyoming 
located in and south of Lincoln. Sweet¬ 
water. Carbon. Albany, and Laramie 
Counties. The purpose of this filing is to 
eliminate the gateway of points in 
Wapello County. Iowa. 

No. MC 107515 (Sub-No. E55), filed 
January 27, 1975. Applicant: RE¬ 

FRIGERATED TRANSPORT CO . INC.. 
P.O. Box 308. Forest Park. Ga. 33050. Ap¬ 
plicant’s representative: R. M. Tettle- 
baum. Suite 375. 3379 Peachtree Rd. NE„ 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen edible meat, in vehicles 
equipped with mechanical refrigeration, 
from Nogales. Arlz.. to Maryland. Del¬ 
aware, District of Columbia, New Jersey, 
Connecticut, Massachusetts, and points 
in that part of New York on. south, or 
east of a line beginning at Lake Ontario 
and extending along New York Highway 
98 to Junction New York Highway 16. 
thence along New York Highway 16 to 
the New York-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateway of Rocky Mount. N.C. 

No. MC 107515 (Sub-No. E548), filed 
January 27. 1975. Applicant: RE¬ 

FRIGERATED TRANSPORT CO.. INC„ 
P.O. Box 308. Forest Park, Ga. 33050. 
Applicant's representative: R. M. Tettle- 
baum. Suite 375, 3379 Peachtree Rd. NE., 
Atlanta. Oa. 30326. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meat , from Nogales. Ariz„ 
to points in Illinois on or east of UB. 
Highway 51, points In Wisconsin on or 
east of UB. Highway 41. points in the 
Lower Peninsula of Michigan, points in 
Indiana. West Virginia. Virginia, and 
Pennsylvania. Restriction: The opera¬ 
tions authorized herein are restricted 
against the transportation of traffic 
originating at Nashville, Term. Hie pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Madison. Tenn. 
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No. MC 107515 (Sub-No. E540). filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC., PO. 
Box 308. Forest Park, Oa. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE.. 
Atlanta. Oa. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, in vehicles equipped 
with mechanical refrigeration, from 
Nogales. Ariz., to Kentucky. Indiana, 
Ohio, Lower Peninsula of Michigan, 
Memphis, Tcnn.. that portion of Mls- 
sissipi on, north, or east of a line 
beginning at the Alabama-Mississippi 
State line and extending along Interstate 
Highway 20 to Junction Mississippi High¬ 
way 15. thence along Mississippi Highway 
15 to Junction Mississippi Highway 6, 
thence along Mlssissipi Highway 6 to 
junction Interstate Highway 55, thence 
along Interstate Highway 55 to the Mls- 
sissippl-Tenncssee State line, W. Mem¬ 
phis. Tenn., and points in Arkansas on or 
east of Interstate Highway 55. The pur¬ 
pose of this filing is to eliminate the 
gateway of Florence. Ala. 

No. MC 107515 <Sub-No. E579). filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum. 
Suite 375. 3379 Peachtree Rd. NE., At¬ 
lanta, Oa. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods, in vehicles equipped with 
mechanical refrigeration, from points in 
California on and south of a line begin¬ 
ning at the Califomia-Nevada State line 
extending along Interstate Highway 80 
to Junction California Highway 20, 
thence along California Highway 20 to 
the Pacific Ocean, to points in Tennessee 
and Kentucky. The purpose of this filing 
is to eliminate the gateway of Florence. 
Ala. 

No. MC 107515 (Sub-No. E580), filed 
January 27. 1075. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen foods, from points in California 
on and south of a line beginning at the 
California-Nevada State line and ex¬ 
tending along U.S. Highway 6 to Junc¬ 
tion California Highway 120, thence 
along California Highway 120 to junction 
Interstate Highway 205. thence along In¬ 
terstate Highway 205 to Junction Inter¬ 
state Highway 580, thence along Inter¬ 
state Highway 580 to junction Interstate 
Highway 80, thence along Interstate 
Highway 80 to San Francisco. Calif., to 
Detroit. Mich. The purpose of this filing 
is to eliminate the gateway of Florence. 
Ala. 

No. MC 107515 (Sub-No. E581), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO, INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 


cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen foods, in vehicles equipped with 
mechanical refrigeration, from points in 
California on and south of a line begin¬ 
ning at the Callfomia-Nevada State line 
and extending along Interstate Highway 
40/U.S. Highway 66 to Junction Califor¬ 
nia Highway 58. thence along California 
Highway 58 to junction California High¬ 
way 99. thence along California Highway 
99 to Junction California Highway 166, 
thence along California Highway 166 to 
the Pacific Ocean, to all points In the 
Lower Peninsula of Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Florence. Ala. 

No. MC 107515 (Sub-No. E582). filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. Forest Park. Oa. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum. 
Suite 375, 3379 PeAchtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen meat, meat products, and meat 
by-products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk, in tank vehicles), from 
points In California, to points in Ken¬ 
tucky, Maine, Maryland, Massachusetts. 
New Hampshire. New Jersey. Pennsyl¬ 
vania. Rhode Island, Tennessee (except 
Memphis and Its commercial zone), Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Boonevllle, Miss. 

No. MC 107515 (Sub-No. E583), filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308. Forest Park, Oa. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Frozen meat, meat products, and 
meat by-products, from points in Cali¬ 
fornia on and south of a line beginning 
at the Callfomia-Oregon State line and 
extending along UB. Highway 395 to 
junction California Highway 36. thence 
along California Highway 36 to junction 
California Highway 44, thence along Cal¬ 
ifornia Highway 44 to Junction Califor¬ 
nia Highway 299. thence along Cali¬ 
fornia Highway 299 to the Pacific Ocean, 
to all points in New York. The purpose 
of this filing is to eliminate the gateway 
of Boonevllle. Miss. 

No. MC 107515 < Sub-No. E588). filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. Forest Park, Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Frozen foods , from points in Cali¬ 
fornia, to points in West Virginia. The 
purpose of this filing is to eliminate the 
gateways of Atlanta and Gainesville. 
Ga. 

No. MC 107515 (Sub-No. E589), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO^ INC., P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
points in Cooke County, Ill., and Lake 
County. Ind., to points in that part of 
California on or south of a line begin¬ 
ning at the Nevada-Callfornia State 
line and extending along California 
Highway 88 to Junction California High¬ 
way 12. thence along California Highway 
12 to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
San Francisco and to points in Morin 
County. Calif, (except points which are 
both north of California Highway 168 
and on or east of U.S. Highway 295). 
The purpose of this filing is to eliminate 
the gateway of Covington, Tenn. 

No. MC 107515 (Sub-No. E590), filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods (except commodities 
in bulk) (in vehicles equipped with 
mechanical refrigeration) from Cook, 
Will, Lake, and DuPage Counties, Hi, 
and Lake County. Ind., to points in Ari¬ 
zona. The purpose of this filing Is to 
eliminate the gateway of Dyersburg, 
Tenn. 

No. MC 107515 (Sub-No. E591), filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308. Forest Park, Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen foods (except In bulk), in vehicles 
equipped with mechanical refrigeration, 
from Cook. Lake. Will, and Du Page 
Counties, Ill., and Lake County*. Ind., to 
points in Clark County. Nev. The purpose 
of this filing Is to eliminate the gateway 
of Dyersburg. Tenn. 

No. MC 107515 (Sub-No. E596), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. Forest Park, Oa, 33050. Appli¬ 
cant's representative: R. M. Tettlebaum. 
Suite 375. 3379 Peachtree Rd. NE.. At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods, from New Orleans and 
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Chalmette, La„ to California. Colorado. 
Idaho. Montana, Nevada, Oregon. Utah. 
Washington, Wyoming, and that part of 
Arizona on and north of a line extending 
from the Arizona-New Mexico State line 
and on UB. Highway 70 to Junction UA 
Highway 60. thence along U.S. Highway 
60 to junction Interstate Highway 10 to 
the Colorado-Arizona State line. The 
purpose of this filing is to eliminate the 
gateway of Giles town. Tenn. 

No. MC 107515 (Sub-No. E597). filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlcbaum, 
Suite 375. 3379 Peachtree Rd. NE„ 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen seafood, when moving at the 
same time and In the same vehicle with 
commodities the transportation of 
which Is subject to economic regulation, 
from points in Delaware to points in 
Arizona, California, Colorado, Idaho, 
Montana, Nevada. New Mexico. Oregon. 
Utah, Washington, and Wyoming; and 
from points In Maryland (except points 
tn Baltimore, Md.. commercial zone as 
defined by the Commission), to points In 
Arizona, California. Colorado, Idaho. 
Nevada, New Mexico. Oregon. Utah, and 
Washington. Restricted to traffic origi¬ 
nating In Delaware and Maryland (ex¬ 
cept points in the Baltimore, Md.. com¬ 
mercial zone as defined by the Commis¬ 
sion). The purpose of this filing Is to 
eliminate the gateway of any point in 
Tennessee (except Memphis and its com¬ 
mercial zone). 

No. MC 108380 (Sub-No. E7), filed 
June 5. 1974. Applicant: JOHNSTON’S 
FUEL LINERS. INC.. P.O. Box 100. 
Newcastle. Wyo. 81701. Applicant’s rep¬ 
resentative: C. W. Burnette (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Petroleum 
products, from BJltngs and Lobrel. Mont., 
to points in 8outh Dakota north of U.S. 
Highway 212, points In Nebraska, and 
points in that part of Colorado on and 
east of a line beginning at the Wyoming - 
Colorado State line extending along In¬ 
terstate Highway 25 to Denver, Colo., 
thence along U S. Highway 285 to the 
Colorado-New Mexico State line. The 
purpose of this filing is to eliminate the 
gateway of Butte County, S. Dak. 

No. MC 108380 (Sub-No E10), filed 
June 5. 1974. Applicant: JOHNSTON’S 
FUEL LINERS. INC.. P.O. Box 100. New¬ 
castle, Wyo. 82701. Applicant’s represent¬ 
ative: C. W. Burnette (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: Petroleum 
and petroleum products; (l) from points 
In that part of Wyoming located on and 
west of a line beginning at the Wyoming - 
Montana State line, extending along the 
west county lines of Campbell. Converse, 
and Albany Counties, and on and east 
of a line beginning at the Wyoming- 
Montana State line, extending along UB. 


Highway 310 to Junction U.8. Highway 
20, thence along UB, Highway 20 to 
Junction UB. Highway 26. thence along 
U.S. Highway 26 to junction Wyoming 
Highway 789 to Lander. Wyo.. thence 
along Wyoming Highway 28 to Parson. 
Wyo, thence along UB. Highway 187 
to Junction Interstate Highway 60 to 
Wyoming Highway 430 to the Wyoming- 
Colorado State line, to points in Montana 
located in and east of Hill. Blaine, Phil¬ 
lips. Petroleum. Musselshell. Yellowstone, 
and that part of Big Horn located on 
and east of Montana Highway 47 and 
Interstate Highway 90; and (2) from 
points in that part of Wyoming located 
in and east of Campbell. Converse, and 
Albany Counties, to points In that part 
of Montana located on and west of a 
line beginning at the United Statcs- 
Canada International Boundary line ex¬ 
tending south along the east county lines 
of Phillips. Petroleum. Musselshell, and 
Yellowstone County lines to the junc¬ 
tion of the east Yellowstone County line 
and UB. Highway 94, thence along UB. 
Highway 94 to junction Montana High¬ 
way 47. thence along Montana Highway 
47 to junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
the Montana-Wyoming State line, and 
on. east, and north of a line beginning 
at the United States-Canada Interna¬ 
tional Boundary line, extending along 
UB. Highway 89 to Great Falls, Mont., 
thence along UB. Highway 91 to Helena. 
Mont., thence along UB. Highway 287 
to Junction UB. Highway 10. thence 
along UB. Highway 10 through Living¬ 
ston to Billings. Mont., thence along U.B. 
Highway 87 to the Montana-Wyoming 
State line. The purpose of this filing is 
to eliminate the gateway of the Pipeline 
Terminal located approximately ten 
miles south of Sheridan. Wyo. 

No. MC 108380 (Sub-No. Ell). filed 
June 5. 1974. Applicant: JOHNSTON’S 
FUEL LINERS. INC.. P.O. Box 100. New¬ 
castle, Wyo. 82701. Applicant’s represent¬ 
ative: C. W. Burnette (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Petroleum 
based urea, dry, in bags or in bulk, petro¬ 
leum based urea solutions . and petroleum 
based ammonium nitrate solutions, In 
bulk. In tank vehicles, from points In 
Montana on and east of a line beginning 
at the United States-Canada Interna¬ 
tional Boundary line extending along 
Montana Highway 241 to Junction UB. 
Highway 2, thence along Montana High¬ 
way 376 to junction UB. Highway 191, 
thence along UB. Highway 191 to junc¬ 
tion Montana Highway 19, thence along 
Montana Highway 19 to junction UB. 
Highway 87. thence along UB. Highway 
87 to Junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
UB. Highway 310. thence along UB. 
Highway 310 to the Montana-Wyoming 
State line, and points in Wyoming on 
and east of a line beginning at the Mon¬ 
tana-Wyoming State line, extending 
along Wyoming Highway 120 to Ther- 
mopolis, thence along UB. Highway 20 
to Shophonl, thence along UB. Highway 


20 to the western boundary of Natrona 
County, Wyo., thence along the western 
boundary of Natrona County, to Its Junc¬ 
tion with UB. Highway 287. thence along 
UB. Highway 287 to Rawlins. 

Thence along Wyoming Highway 71 to 
the Colorado-Wyoming State line, to 
points in Arizona on. east, and south of 
a line beginning at the Arizona-New 
Mexico State line, extending along UB. 
Highway 66 to junction UB. Highway 
666 , thence along U S. Highway 666 to 
Springerville, thence south and west on 
UB. Highway 60 to Phoenix, thence 
south and west on UB. Highway 80 to 
the Arizona-Califomia State line, points 
In Colorado on and east of the east 
County lines of Routt, Eagle. Lake. Chaf¬ 
fee, Saguache, Rio Grande, and Conejos 
Counties, points in Kansas, and points 
tn that port of New Mexico on and east 
of a line beginning at the Cblorado-New 
Mexico State line, extending along US. 
Highway 285 to Santa Fe, thence along 
UB. Highway 85 to Albuquerque, thence 
on, south, and east of UB. Highway 66 
to the New Mexico-Arizona State line, 
points in Oklahoma and points in Texas. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Wycoa 
Chemical Co., near Cheyenne, Wyo. 

No MC 108449 (Sub-No. E50). filed 
May 17. 1974. Applicant: INDIANHBAD 
TRUCK LINE. INC., 1947 W. County Rd. 
C, St. Paul. Minn. 55113. Applicant's rep¬ 
resentative: W. A. Myllenbeck (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Petro¬ 
leum products, In bulk. In tank vehicles, 
from Noyes, Minn., to points In Illinois. 
Hie purpose of this filing is to eliminate 
the gateways of Grand Forks. N. Dak., 
and St. Cloud and Minneapolis, Minn., 
and Dubuque, Iowa. 

No MC 108449 (Sub-No. E64). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant’s representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum and petroleum products 
as described in Appendix Xm to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, from 
Wrenshall. Minn., to point? in Montana. 
The purpose of this filing Is to eliminate 
the gateway of Jamestown. N. Dak. 

No. MC 108449 (Sub-No E65). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minnesota 55113. Ap¬ 
plicant’s representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Petroleum prod ucts . as de¬ 
scribed In Appendix XIII to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209. in bulk, from 
Wrensliall, Minn , to points in Wyoming. 
The purpose of this filing is to eliminate 
the gateways of Superior. Win,. Mc¬ 
Gregor, Minn., and Aberdeen. S. Dak. 
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No. MC 108449 <6ub-No. E66). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
beck (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Petroleum prod ucts, as de¬ 
scribed in Appendix XIH to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209. in bulk, from 
Wrenshall. Minn., to points In South 
Dakota. The purpose of this filing is to 
eliminate the gateway of Superior, Wis., 
and McGregor. Minn. 

No. MC 108449 <8ub-No. E67), filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 W. County 
Rd. C, St. Paul, Minn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Pc* 
troleum products, in bulk, from Rhine¬ 
lander. Wis., to points in North Dakota. 
The purpose of this filing is to eliminate 
the gateway of McGregor, Wis. 

No. MC 108449 <8ub-No. E68>. filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 W. County 
Rd. C, St. Paul. Minn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products, in bulk, in tank ve¬ 
hicles. from Rhinelander. Wis., to points 
in Iowa (except those in Delaware. Du¬ 
buque. Jones. Jackson, Cedar, Clinton, 
and Scott Counties). The purpose of 
this filing is to eliminate the gateway of 
Spring Valley. Minn. 

No. MC 108449 <Sub-No. E69>, filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC.. 1947 West County 
Rd. C. St. Paul. Minnesota, 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petrole um p roducts, 
as described in Appendix XIII to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, in 
tank vehicles, from the Williams Bros., 
Pipe Line Company terminal in the town 
of Kronen wetter. Marathon County, 
Wis., to points in Minnesota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Eau Claire, Wis. 

No. MC 108449 (8ub-No. E76), filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Rd. C, St. Paul. Minnesota 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum and petrole um p roducts, 
as described in Appendix XUI to the 
report in Descriptions in Motor Carrier 
Certificates. 81 M.C.C. 209. in bulk, to 
tank vehicles, from Alexandria, Minn., 
and points within five miles thereof, to 


points to Wyoming. The purpose of this 
filing is to eliminate the gateway of 
Aberdeen, 8. Dak. 

No. MC 108449 (8ub-No. E77), filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Rd.. C. St. Paul. Minn. 56113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
as described in Appendix Xin to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, to 
tank vehicles, from Alexandria, Minn., 
and points within 10 miles thereof, to 
points in Montana. The purpose of this 
filing is to eliminate the gateway of 
Jamestown. N. Dak. 

No. MC 108449 (Sub-No. E78), filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Rd., C. St. Paul. Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petrole um p roducts. 
as described to Appendix XIII to the 
report in Descriptions fn Motor Carrier 
Certificates. 61 M.C.C. 209, in bulk, to 
tank vehicles, from Marshall, Minn., to 
points to Nebraska, except those in Burt, 
Cuming, Madison, Pierce. Stanton, 
Thurston, Dakota. Dixon. Wayne, Knox, 
Antelope. Holt, Boyd, Cedar, Rock, 
Brown, Keyap&ha, and Cherry Counties. 
The purpose of this filing is to eliminate 
the gateway of Spencer. Iowa. 

No. MC 108449 (Sub-No. E79), filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 W. County Rd. 
C. St. Paul. Minn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum and petroleum products, as 
described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 81 M.C.C. 209, in bulk, to 
tank vehicles, from Marshall. Minn., to 
points in Montana. The purpose of this 
filing is to eliminate the gateway of 
Aberdeen, 8. Dak. 

No. MC 108449 (Sub-No. E80), filed 
May 21. 1974. Applicant: INDLANHEAD 
TRUCK LINE, INC., 1947 W. County Rd. 
C. St. Paul. Minn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: 
Petroleum products, to bulk, in tank ve¬ 
hicles, from the terminal of Duluth 
Petroleum Products, about eight miles 
from Duluth, Minn., and points within 
two miles thereof, to points in Nebraska. 
The purpose of this filing is to eliminate 
the gateways of Minneapolis. Minn. 

No. MC 108449 (Sub-No E8D. filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C. St. Paul. Minnesota. 55113. Ap¬ 


plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Petroleum and petroleum prod¬ 
ucts. as described in Appendix XIII to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209. in bulk, 
in tank vehicles, from the site of the 
Duluth Petroleum Products terminal, 
about eight miles from Duluth. Minn., 
and points within two miles thereof, to 
points in Montana. The purpose of this 
filing Is to eliminate the gateway of 
Jamestown, N. Dak. 

No. MC 108449 (Sub-No. E82), filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC. 1947 West County 
Road C, St. Paul, Minnesota, 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Petroleum and petroleum prod¬ 
ucts. as described in Appendix XIII to 
the report in Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209. to bulk, 
to tank vehicles, to points to Iowa. The 
purpose of this filing is to eliminate the 
gateway of St. Paul. Minn. 

No. MC 109692 <8ub-No. E2). filed 
January 31, 1975. Applicant: GRAIN 
BELT TRANSPORTATION CO.. 340 
North James St.. Kansas City, KAns. 
66118. Applicant's representative: Lucy 
Kennard Bell. 8uite 910 Fairfax Bldg., 
101 W. Eleventh St., Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Class A and B explosives, perish¬ 
able commodities, liquid commodities in 
bulk, household goods as defined by the 
Commission, and commodities requiring 
special equipment), between Kansas 
City. Kans., Kansas City. Mo., and St. 
Joseph. Mo., on the one hand. and. on 
the other, points in that part of Ne¬ 
braska on and west of a line beginning at 
the adjoining county lines of Pawnee 
and Gage Counties., Nebr.. at the Kan¬ 
sas-Nebraska State line, thence north 
to its junction with Nebraska Highway 8 
near Liberty, Nebr., thence along Ne¬ 
braska Highway 8 to junction Nebraska 
Highway 5-34A. thence along Nebraska 
Highway 5-34A to junction Nebraska 
Highway 4. thence along Nebraska High¬ 
way 4 to junction U.S. Highway 136, 
thence along U.8. Highway 136 to junc¬ 
tion Nebraska unnumbered highway at 
Filley, Nebr., thence along Nebraska un¬ 
numbered highway to junction Nebraska 
Highway 41, thence along Nebraska 
Highway 41 to junction Nebraska High¬ 
way 43, thence along Nebraska High¬ 
way 43 to junction Nebraska Highway 2, 
thence along Nebraska Highway 2 to 
junction Nebraska Highway 43, thence 
along Nebraska Highway 43 to junction 
U.S. Highway 34, thence along U.S. 
Highway 34 to junction Nebraska High¬ 
way S-13B, thence along Nebraska High¬ 
way S-13B to junction U.8. Highway 6, 
thence along U.S. Highway 6 to junction 
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Nebraska Highway 31, thence along Ne¬ 
braska Highway 31 to junction Nebraska 
Highway 36, thence along Nebraska 
Highway 36 to Junction Nebraska un¬ 
numbered highway 2 miles east of Ar¬ 
lington. Nebr.. thence along Nebraska 
unnumbered highway to Junction Ne¬ 
braska unnumbered highway lour miles 
north of 8plker. Nebr., thence along Ne¬ 
braska unnumbered highway to Junction 
Nebraska unnumbered highway eight 
miles west of Herman, Nebr.. thence 
along Nebraska unnumbered highway to 
junction U.8. Highway 73 at Macy. Nebr., 
and thence north on an imaginary line 
from Macy. Nebr., to the Nebraska-Iowa 
State line. The purpose of this filing is 
to eliminate the gateways of Hollenburg. 
Kans.. and points in Nebraska and Kan¬ 
sas within 20 miles thereof and Lanham. 
Nebr., and points in Nebraska within 15 
miles thereof. 

No. MC 110817 (Sub-No. E6), filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Machinery . materials, supplies, and 
eQuipment, incidental to, or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum, except the 
picking up or stringing of pipe in con¬ 
nection with main or trunk pipelines; 
(2) Earth drilling machinery and equip¬ 
ment, and machinery , equipment, mate¬ 
rials, supplies, and pipe Incidental to, 
used in, or in connection with (a) the 
transportation. Installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, <b) the completion of 
holes or wells drilled, (c) the produc¬ 
tion, storage, and transmission of com¬ 
modities resulting from drilling opera¬ 
tions at well or hole sites, and (d) the in¬ 
jection or removal of commodities to or 
from holes or wells; and (3) Machinery, 
equipment, materials, and supplies used 
in or in connection with the construc¬ 
tion, operation, repair, servicing, mainte¬ 
nance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas. petroleum, their 
products, and by-products, water, or sew- 
4 Sage, restricted to the transportation of 
iihlpments moving to or from pipeline 
Tights of way. between points in Nevada. 
pn the one hand. and. on the other, 
points in Mississippi. The purpose of this 
filing is to eliminate the gateway of any 
point in Oklahoma or Texas. 

No. MC 110817 (Sub-No. E7). filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY, Odessa, Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to, or used In, 


the construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum, except the 
picking up or stringing of pipe in con¬ 
nection with main or trunk pipelines: (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe, incidental to. used in, 
or in connection with (a) the transpor¬ 
tation. installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age. and transmission of commodities 
resulting from drilling operations at well 
or hole sites, and (d) the injection or 
removal of commodities to or from holes 
or wells; and (3) Machinery, equipment, 
materials, and supplies used in or in con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of nat¬ 
ural gas, petroleum, their products, and 
by-products, water. or sew r erage. re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
of way, between points in Nevada, on the 
one hand, and, on the other, points in 
Alabama. The purpose of this filing is to 
eliminate the gateway of any point in 
Oklahoma or Texas. 

No. MC 110817 (Sub-No. E8>. filed 
May 13, 1974. Applicant: E. L. FARMER 
& COMPANY, Odessa. Tex. Applicant’s 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier ; by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment incidental to, or used In, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum, except the 
picking up or stringing of pipe in con¬ 
nection with main or trunk pipe lines; 
<2> Earth drilling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials, supplies, and pipe incidental to, 
used in. or In connection with (a) the 
transportation, installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
holes or wells drilled, <c) the production, 
storage, and transmission of commodities 
resulting from drilling operations at well 
or hole site®, and (d> the injection or re¬ 
moval of commodities to or from holes or 
wells; and (3) Machinery, equipment, 
materials, and supplies used In or In con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas, petroleum, their products, and by¬ 
products. water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way. be¬ 
tween points in Florida, on the one hand, 
and, on the other, points in Nevada. The 
purpose of this filing Is to eliminate the 
gateways of (1) any point In Mississippi, 
and <2) any point In Texas or Oklahoma. 


No. MC 110817 (Sub-No. E9>. filed 
May 13, 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg., Dal¬ 
las, Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, materials, supplies, 
and equipment incidental to. or used in. 
the construction, development, opera¬ 
tion. and maintenance of facilities for 
the discovery, development, and produc¬ 
tion of natural gas and petroleum; (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in. 
or in connection with (a) the transporta¬ 
tion. Installation, removal, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes or 
wells drilled, (c) the production, storage, 
and transmission of commodities result¬ 
ing from drilling operations at well or 
hole sites, and (d) the injection or re¬ 
moval of commodities to or from holes or 
wells; and (3) Machinery, equipment, 
materials, and supplies used in or in con¬ 
nection with the construction, operation, 
repair, senicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas, petroleum, their products, and by¬ 
products, w^ater, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way, be¬ 
tween points In Mississippi, on the one 
hand, and, on the other, points In Ari¬ 
zona. The purpose of this filing Is to elim¬ 
inate the gateway of any point in Texas. 

No. MC 110817 (Sub-No. E10>, filed 
May 13, 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg.. Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment incidental to, or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: (2) Earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies, and pipe incidental to, used in. or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, <b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age. and transmission of commodities 
resuting from drilling operations at well 
or hole sites, and (d) the injection or 
removal of commodities to or from holes 
or wells: and (3) Machinery, equipment , 
materials, and supplies, used in or In 
connection with the construction, oper¬ 
ation. repair, servicing, maintenance, 
and dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas, petroleum, their products, 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
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of way. between points In Florida, on the 
one hand. and. on the other, points In 
Illinois and Missouri The purpose of this 
filing Is to eliminate the gateway of any 
point in Alabama. 

No. MC 110817 fSub-No. Ell), filed 
May 13, 1974. Applicant: E. L. Far- 
MER b COMPANY. Odessa. Tex.. 
Applicant’s representative: James W. 
Hightower. 136 Wynne wood Professional 
Bldg.. Dallas, Tex. 75224. Authority 
sought to operate as a common 
carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting; (1) Ma¬ 
chinery, materials. supplies, and equip¬ 
ment incidental to. or used In. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum; (2) Earth 
drilling machinery and equipment and 
machinery, equipment, materials, sup¬ 
plies. and pipe incidental to. used In, or 
In connection with fa) the transporta¬ 
tion. Installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment. <b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age. and transmission of commodities 
resulting from drilling operations at well 
or hole sites, and <d) the Injection or re¬ 
moval of commodities to or from holes or 
wells: and (3) Machinery, equipment. 
materials, and supplies, used in or in 
connection with the construction, opera¬ 
tion, repair, servicing, maintenance, and 
dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas. petroleum, their products, 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
of way. between points in Arkansas on 
the one hand, and. on the other, points 
in Utah. The purpose of this filing is to 
eliminate the gateway of any point in 
Texas or Oklahoma. 

NO. MC 110817 (Sub-No. E12). filed 
May 13. 1974. Applicant: E. I* FARMER 
b COMPANY. Odessa, Tex. Applicant’s 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials. supplies, and 
equipment. Incidental to, or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: (2) Earth 
drilling machinery and equipment . and 
machinery, equipment, materials, sup¬ 
plies, and pipe Incidental to. used In, or In 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment, 
(b) the completion of holes or wells 
drilled, (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d) the Injection or removal 
of commodities to or from holes or wells; 
and (8) Machinery, equipment, mate¬ 


rials. and supplies used In or In connec¬ 
tion with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of na¬ 
tural gas, petroleum, their products, and 
by-products, water, or sewage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights-of-way. be¬ 
tween points in Louisiana, on the one 
hand. and. on the other, points In Utah. 
The purpose of this filing is to eliminate 
the gateway of any point in Texas or 
Oklahoma. 

No. MC 110817 (Sub-No. E13), filed 
May 13, 1974. Applicant: E. L. FARMER 
b COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg., Dallas. 
Tex. 75224. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery. materials, supplies, and 
equipment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroluem; (2) Earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies. and pipe incidental to, used in, or 
in connection with (a) the transporta¬ 
tion. installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery* and 
equipment, (b) the completion of holes or 
wells drilled. <c) the production, storage, 
and transmission of commodities result¬ 
ing from drilling operations at well or 
hole sites, and <d) the injection or re¬ 
moval of commodities to or from holes 
or wells; and (3) Machinery, equipment, 
materials, and supplies used In or In 
connection with the construction, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas. petroleum, their products, and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way. 
between points in Mississippi, on the one 
hand, and, on the other, points in Utah. 
The purpose of this filing is to eliminate 
the gateway of any point in Oklahoma or 
Texas. 

No. MC 110817 (Sub-No. E14), filed 
May 13. 1974. Applicant: E. L. FARMER 
b COMPANY, Odessa. Tex. Applicant’s 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas. 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: (2) Earth, 
drilling machinery and equipmejit, and 
machinery, equipment, materials, sup¬ 
plies, and pipe Incidental to. used in. or 
in connection with (a) the transporta¬ 
tion. Installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 


mantling of drilling machinery and 
equipment, <b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age. and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites; and (d) the Injection or re¬ 
moval of commodities Into or from holes 
or wells: and (3) Machinery, equipment, 
materials, and supplies used in or in con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas, petroleum, their products, and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way, 
between points in Alabama, on the one 
hand, and. on the oth^r, points In Utah. 
The purpose of this filing is to eliminate 
the gateway of any point In Texas or 
Oklahoma. 

No. MC 110817 (Sub-No. E15), filed 
May 13. 1974. Applicant: E. L. FARMER 
k COMPANY, Odessa, Tex. Applicant’s 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg.. Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: fl) 
Machinery, materials, supplies, and 
equipment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: (2) Earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies, and pipe incidental to. used in. or 
In connection with <•> the transporta¬ 
tion. installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age. and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites, and (d) the injection or re¬ 
moval of commodities to or from holes or 
wells: and (3) Machinery, equipment, 
materials, and supplies used in or In con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas. petroleum, their products, and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way, be¬ 
tween points In Florida, on the one hand, 
and. on the other, points in Utah. The 
purpose of this filing Is to eliminate the 
gateway of any point in Texas or 
Oklahoma. 

No. MC 110817 (Sub-No. E31). filed 
May 13. 1974. Applicant: E. L. FARMER 
It COMPANY. Odessa. Tex. Applicant s 
representative: James W. Hightower, 136 
Wynnewood Professional Building, Dal¬ 
las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Cl) Machinery, equipment, materials . 
and supplies used In, or In connection 
with the discovery, development, produc¬ 
tion. refining, maufacture, processing. 
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storage, transmission, and distribution 
of natural gas and petroleum and their 
products and by-products; and ma¬ 
chinery, equipment , materials, and sup¬ 
plies used in. or in connection with the 
construction, operation, repair, servic¬ 
ing. maintenance, and dismantling of 
pipelines (including the stringing and 
picking up thereof), (2> Earth drilling 
machinery and equipment, and ma¬ 
chinery, equipment, materials, supplies 
and pipe incidental to, used in, or in con¬ 
nection with (a) the transportation, in¬ 
stallation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
(b) the completion of holes or w r ells 
drilled; (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and (d> the injection or removal 
of commodities to or from holes or wells; 
(3) Machinery, equipment, materials, 
and supplies used in or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used for 
the transmission of natural gas, petro¬ 
leum. their products and byproducts, wa¬ 
ter, or sewerage, restricted to the trans¬ 
portation of shipments moving to or 
from pipeline rights-of-way. between 
points in Montana, on the one hand. and. 
on the other, points in Arkansas. The 
purpose of this filing is to eliminate the 
gateway of any point in Texas. 

No. MC 110817 (Sub-No. E32). filed 
May 13. 1974. Applicant: E. L. PARMER 
lc COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower. 
136 Wynne wood Professional Building. 
Dallas. Tex. 75224. Authority sought to 
operate a a a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Machinery, equipment, mate¬ 
rials. and supplies used in. or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, and 
and machinery, equipment, materials 
and supplies used in, or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines (Including the stringing and 
picking up thereof). (2) Earth drilling 
machinery and equipment, and machin¬ 
ery, equipment, materials, and supplies 
and pipe Incidental to. used in, or in con¬ 
nection with (a) the transportation. In¬ 
stallation. removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
(b) the completion of holes or wells 
drilled; <c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and (d> the Injection cr removal 
of commodities to or from holes or wells; 
<3> Machinery, equipment, materials. 
and supplies, used in or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
for the transmission of natural gas. pe¬ 
troleum, their products and byproducts, 


water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline rights-of-way, between 
points in Montana on the one hand, and, 
on the other, points in Louisiana. The 
purpose of this filing Is to eliminate the 
gateway of any point in Texas. 

No. MC 110817 (Sub-No. E33>, filed 
May 13. 1974. Applicant: E. L. FARMER 
St COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower, 
136 Wynne wood Professional Building. 
Dallas, Tex. 75224. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, equipment, mate¬ 
rials. and supplies, used in, or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, and 
machinery, equipment, materials, and 
supplies used in. or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines (including the stringing and 
picking up thereof): (2) earth drilling 
machinery and equipment, and machin¬ 
ery, equipment, materials, supplies and 
pipe incidental to, used in, or in con¬ 
nection with (a) the transportation, in¬ 
stallation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
(b) the completion of holes or wells 
drilled; <c> the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and (d) the injection or removal 
of commodities to or from holes or wells; 
(3) machinery, equipment, materials, 
and supplies, used In or In connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
for the transmission of natural gas, pe¬ 
troleum. their products and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline rights-of-way, between 
points in Alabama, on the one hand, and, 
on the other, points In Montana. The 
purpose of this filing is to eliminate the 
gateway of any point in Texas. 

No. MC 110817 (Sub-No. E34), filed 
May 13. 1974. Applicant: E. L. FARMER 
L COMPANY, Odessa, Tex. Applicant s 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg., Dal¬ 
las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
(1) Machinery, equipment, materials , 
and supplies used in. or in connection 
with the discovery, development, produc¬ 
tion, refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and by-products; and machin¬ 
ery, equipment, materials, and supplies 
used in. or in connection with the con¬ 
struction. operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines (including the stringing and pick¬ 
ing up thereof); (2) earth drilling mach¬ 
inery and equipment, and machinery, 


equipment, materials, supplies and pipe 
incidental to, used in, or in connection 
with (&) the transportation, installation* 
removal, operation, repair, servicing, 
maintenance, and dismantling of drilling 
machinery and equipment; (b) the com¬ 
pletion of holes or wells drilled; (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and (d> 
the injection or removal of commodities 
to or from holes or wells; (3) machinery . 
equipment, materials, and supplies, used 
in. or in connection with the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and by-products, water, or sew¬ 
erage. restricted to the transportation 
of shipments moving to or from pipeline 
rights-of-way. between points in Flor¬ 
ida, on the one hand. and. on the other, 
points in Montana. The purpose of this 
filing is to eliminate the gateway of any 
point in Texas. 

No. MC 110817 (Sub-No. E35), filed 
May 13. 1974. Applicant: E. L. FARMER 
k COMPANY, Odessa, Tex. Applicant's 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg., Dal¬ 
las, Tex. 75224. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Machinery, equipment, materials 
and supplies used In, or In connection 
with the discovery, development, produc¬ 
tion. refining, manufacture, processing, 
storage, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; and machin¬ 
ery. equipment, materials, and supplies 
used in. or in connection with the con¬ 
struction. operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines (Including the stringing and pick¬ 
ing up thereof, except the stringing and 
picking up of pipe in connection with 
main pipelines): (2) earth drilling 

machinery and equipment and machin¬ 
ery, equipment, materials, supplies and 
pipe incidental to. used in, or in con¬ 
nection with (a) the transportation, in¬ 
stallation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery, and equipment: 
(W the completion of holes or wells 
drilled: (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and (d) the Injection or removal 
of commodities to or from holes or wells: 
(3) machinery, equipment, materials and 
supplies, used In. or in connection with 
the construction, operation, repair, serv¬ 
icing. maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transmission of natural gas, petrole¬ 
um. their products and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to or 
from pipeline rights-of-way, between 
points in Oklahoma, on the one hand* 
and. on the other, points in Mem tana. 
The purpose of this filing is to eliminate 
the gateway of any point In Texas. 
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No. MC 110817 (Sub-No. E36). filed 
May 13. 1974. Applicant: E. L. PARMER 
L COMPANY, Odessa. Tex. Applicant's 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg.. Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: <1> 
Machinery. materials, supplies and 
equipment. Incidental to, or used In, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: (2) earth 
drilling machinery and equipment , and 
machinery, equipment, materials, sup- 
plies and pipe Incidental to, used In. or 
in connection with (a) the transporta¬ 
tion. installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment; (b) the completion of holes 
or wells drilled; (c) the production, stor¬ 
age, and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites; and <d> the injection or 
removal of commodities to or from holes 
or wells; (3) machinery/equipment, ma¬ 
terials. and supplies, used in, or In con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of nat¬ 
ural gas, petroleum, their products and 
by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights- 
of-way. between points in Illinois, on the 
one hand. and. on the other, points in 
New Mexico. The purpose of this filing 
Is to eliminate the gateway of any point 
In Texas or Oklahoma. 

No. MC 110817 <8ub-No E37>, filed 
May 13, 1974. Applicant: E. L. FARMER 
It COMPANY. Odessa. Tex. Applicant s 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: <1> 
Machinery, materials. supplies and 
equipment, incidental to, or used in the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum; (2) earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup- 
plies and pipe incidental to. used in, or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
(b) the completion of holes or wells 
drilled; (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and «D the injection or removal 
of commodities to or from holes or wells; 
(3> machinery, equipment, materials, 
and supplies, used In, or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
for the transmission of natural gas, pe¬ 
troleum. their products and by-products, 
water, or sewerage, restricted to the 


transportation of shipments moving to 
or from pipeline rights-of-way, between 
points in Tennessee, on the one hand, 
and. on the other, points in New Mexico. 
The purpose of this filing is to eliminate 
the gateway of any point in Texas or 
Oklahoma. 

No MC 110817 (Sub-No. E38), filed 
May 13. 1974. Applicant: E. L. FARMER 
k COMPANY, Odessa. Tex. Applicant s 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg.. Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies and 
equipment, incidental to. or used In, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum: <2> earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe Incidental to, used In, or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
<b> the completion of holes or wells 
drilled; (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites: and <d> the injection or removal 
of commodities to or from holes or wells; 
(3) machinery , equipment , materials , 
and supplies, used In. or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used for 
the transmission of natural gas. petro¬ 
leum, their products and by-products, 
kater. sewerage, restricted to the trans¬ 
portation of shipments moving to or from 
pipeline rights-of-way. between points 
in Missouri, on the one hand. and. on the 
other, points in New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateway of any point In Texas or Okla¬ 
homa 

No. MC 110817 (Sub-No. E39‘, filed 
May 13. 1974 Applicant: E. L. FARMER 
k COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas. 
Tex. 75224 Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: < 1 > 
Machinery, materials, supplies and 
equipment. Incidental to, or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum: (2) earth 
drilling machinery and equipment, and 
machinery . equipment, materials, sup¬ 
plies and pipe incidental to, used in, or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment: <b> the completion of holes 
or wells drilled: (c> the production, stor¬ 
age. and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites; and (d) the injection or re¬ 
moval of commodities to or from holes 


or wells; (3) machinery, equipment, ma¬ 
terials, and supplies, used in. or in con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas, petroleum, their products and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights-of-way, be¬ 
tween points in Illinois, on the one hand, 
and, on the other, points in Arizona. The 
purpose of this filing is to eliminate the 
gateway of any point In Texas or Okla- 
lioma. 

No. MC 11817 (Sub-No. E40>, Wed 
May 13. 1974. Applicant: E. L. FARMER 
k COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Bldg., Dal¬ 
las, Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Machinery, materials, supplies 
and equipment. Incidential to, or used in, 
the construction, development, opera¬ 
tion, and maintenance of facilities for 
the di'seovery, development, and produc¬ 
tion of natural gas and petroleum; (2) 
earth drilling machinery and equipment. 
and machinery, equipment, materials, 
supplies and pipe incidental to, used in. 
or in connection with (a) the trans¬ 
portation. installation, removal, opera¬ 
tion. remir. servicing, maintenance, and 
dismantling of drilling machinery and 
equipment; <b> the completion of holes 
or wells drilled: (c) the production, stor¬ 
age. and transmission of commodities 
resulting from drilling operations at well 
or hole sites; and <d> the Injection or 
removal of commodities to or from holes 
or wells; <3) machinery, equipment, ma¬ 
terials. and supplies, used in. or In con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of plpelies, other than pipe¬ 
lines u?cd for tlie transmission of natural 
gas, petroleum, their products and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights-of-way, 
between points In Tennessee, on the one 
hand, and, on the other, points In 
Arizona. The purpose of this filing is to 
eliminate the gateways of any point in 
Texas or Oklahoma. 

No. MC 110817 < Sub-No. E41), filed 
May 13. 1974. Applicant: E. L. FARMER 
k COMPANY, Odessa. Tex. Applicant's 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery . materials supplies and 
equipment, incidental to. or used In, the 
construction, development, operation, 
and maintenance of facilities tor the 
discovery, development, and production 
of natural gas and petroleum; (2) earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe incidental to, used In. or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
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equipment: (b) the completion of holes 
or wells drilled; (c) the production, stor¬ 
age. and transmission of commodities 
resulting from drilling operations at well 
or hole sites; and <d) the injection or 
removal of commodities to or from holes 
or wells; (3) machinery . equipment t ma¬ 
terials, and supplies, used in. or in con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other Uian pipe¬ 
lines used for the transmission of natural 
gas, petroleum, their products and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights-of-way. 
between points in Missouri, on the one 
hand, and, on the other, points in 
Arizona. The purpose of this filing is to 
eliminate the gateways of any point in 
Texas or Oklahoma. 

No. MC 110817 (Sub-No. E42>, filed 
May 13. 1974. Applicant: E. L. FARMER 




& COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg.. Dal¬ 
las, Tex. 75224. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over Irregular routes, transporting: 
(1) Afac/iinery, materials, supplies and 
equipment, incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum; (2) earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe, Incidental to, used In. or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment; (b) the completion of holes 
or wells drilled; <c) the production, stor¬ 
age. and transmission of commodities re¬ 



sulting from drilling operations at well 
or hole sites; and fd> the injection or 
removal of commodities to or from holes 
or wells; (3) machinery, equipment, ma¬ 
terials, and supplies, used in. or in con¬ 
nection with the construction, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of pipelines, other than pipe¬ 
lines used for the transmission of nat¬ 
ural gas, petroleum, their products and 
by-products, water, or sewerage, restrict¬ 
ed to the transportation of shipments 
moving to or from pipeline rights-of- 
way. between points in Tennessee, on tlie 
one hand, and, on the other, points In 
Utah. The purpose of this filing is to 
eliminate the gateways of any point in 
Texas or Oklahoma. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

1 PR Doc.75-9005 Filed 4-4-75;8:4$ am) 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

(Docket No. R-76-S23] 

PART 889—SECTION 8 HOUSING ASSIST 
ANCE PAYMENTS PROGRAM—DETER 
Ml NATION OF INCOME FOR ELIGIBILITY 
AND GROSS FAMILY CONTRIBUTION 

Interim Regulations 

The Department of Housing and Urban 
Development (HUD) Is hereby publish¬ 
ing Interim regulations to amend Title 
24 of the Code of Federal Regulations by 
adding a new Part 889 to Chapter VTEL 
HUD is rearranging and renumbering the 
other Parts within Chapter VIII: there¬ 
fore all references below are to the new 
Part numbers. 

Part 889 sets forth the policies and 
procedures for making the following de¬ 
terminations with respect to Eligible 
Families under the Section 8 Housing 
Assistance Payments Program: (1) The 
Family’s Annual Income (as defined in 
I 889.102 of the regulations) for pur¬ 
poses of determining whether the Fam¬ 
ily is a Lower-Income Family or a Very 
Low-Income Family (as defined In I 889.- 
102 of the regulations), and (2) the por¬ 
tion of the Family ^ Annual Income to be 
paid by the Family (Gross Family Con¬ 
tribution) under the Section 8 Program. 
These policies and procedures will be ap¬ 
plicable In making such determinations 
for purposes of initial occupancy as well 
as in connection with periodic or Interim 
reexamination of Family income, com¬ 
position, and the extent of medical or 
other unusual expenses. 

The method for determination of the 
Gross Family Contribution under this 
Part 889 results In an annual Gross Fam¬ 
ily Contribution for each Eligible Family 
In an amount equal to 15 to 25 percent 
of the Family’s Annual Income. The ac¬ 
tual percentage, or Gross Family Con¬ 
tribution rate, will vary with the Family's 
Annual Income, number of Minors and 
extent of Medical Expenses and Unusual 
Expenses. 

HUD has determined that the public 
Interest would be served by making the 
provisions of Part 889 effective upon pub¬ 
lication to avoid unnecessary delay in 
the implementation of the Section 8 
Housing Ass istan ce Payments Program. 
Therefore. HUD has found that good 
cause exists for making these regulations 
effective upon publication on an Interim 
basis. 

Written comments and suggestions will 
be received until May 6, 1975. HUD will 
make such modifications as it deems ap¬ 
propriate in the final regulations. Com¬ 
ments should be submitted to the Rules 
Docket Clerk, Office of the General 
Counsel. Room 10245. Department of 
Housing and Urban Development. 451 
Seventh Street. SW.. Washington. D.C., 
20410. A copy of each communication 
will be available for public Inspection 
during regular business hours at the 
above address. 


A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours at the address set forth 
in the preceding paragraph. 

Accordingly, the interim regulations 
shall read as follows: 

Sec. 

889.101 Oeneral 

889.102 Definitions. 

889.103 Determination of income for eligi¬ 

bility. 

889.104 Computation of annual Income. 

889.105 Computation of gross family con¬ 

tribution on a monthly basis. 

Atnuoamr: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
UB.C. 8535(d)); sec. 6(b) of U.S. Housing 
Act of 1937 (42 U8.C. 1437 c(b)>; sec. 8 of 
US. Housing Act of 1937 (42 U.8.C. 1437(f)). 

§ 889.101 General. 

(a) Purpose and scope . This Part sets 
forth the policies and procedures for de¬ 
termining Income for Eligibility, Includ¬ 
ing Very Low-Income Family determina¬ 
tions, and the Gross Family Contribution 
for Eligible Families under the Section 8 
Housing Assistance Payments Program— 
New Construction (24 CFR, Part 880), 
Substantial Rehabilitation. (24 CFR. 
Part 881), Existing Housing (24 CFR, 
Part 882) and Housing Finan ce and De¬ 
velopment Agencies (24 CFR, Part 883). 
These policies and procedures shall be 
applicable in making such determina¬ 
tions for purposes of initial occupancy as 
well as in connection with periodic or 
interim reexaminations of Family in¬ 
come, composition, and the extent of 
medical or other unusual expenses. 

(b) Method for determining portion of 
family's annual income to be paid by 
family. The method for determining the 
portion of the Family's Annual Income 
to be paid by the Family (Gross Family 
Contribution) under this Part 889 results 
in an annual Gross Family Contribution 
for each Eligible Family in an amount 
equal to 15 to 25 percent of the Family's 
Annual Income. The actual percentage, 
or Gross Family Contribution rate, will 
vary with the Family's Annual Income, 
number of Minors and extent of Medical 
Expenses and Unusual Expenses, 

§889.102 Definition*. 

Annual income. The anticipated total 
annual income of an Eligible Family 
from all sources for the 12-month period 
following the date of determination of 
income, computed in accordance with 
S 889.104. 

Annual income after allowances. The 
Annual Income less: 

(a) $300 for each Minor, and 

(b) Medical expenses which exceed 3 
percent of the Annual Income, and 

(c) Unusual expenses. 

Eligible family. See 24 CFR. 880.102, 
881.102,882.102. and 883.202, respectively. 

Exceptional medical or other expenses. 
Medical Expenses, and/or Unusual Ex¬ 
penses. as defined in this section, which 
exceed 25 percent of the Annual Income. 


Gross family contribution. See 24 CFR. 
880.102, 881.102, 882.102. and 883.202, re¬ 
spectively. 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income for eligibility. The anticipated 
total annual income of a family for the 
12-month period following the date of 
determination of Income, computed in 
accordance with | 889.103. 

Large very low-income family . A very 
low-income family which Includes six 
or more Minors. 

Lower-income family. A Family whose 
Income does not exceed 80 percent of the 
median income for the area as deter¬ 
mined by HUD with adjustments for 
smaller or larger Families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis of 
it s findings that such variations are nec¬ 
essary because of the prevailing levels of 
construction costs, unusually high or low 
incomes, or other factors. 

Medical expenses. Those medical ex¬ 
penses which are to be anticipated during 
the 12-month period for which the An¬ 
nual Income Is computed, and which are 
not covered by insurance (however, 
premiums for such insurance may be 
included as medical expenses). 

Minor. A member of the Family house¬ 
hold (excluding foster children) other 
than the Family head or spouse, who is 
under 18 years of ag? or is a full-time 
student. 

Monthly income. One-twelfth of the 
annual income. 

Monthly income after allowances. 
One-twelfth of the Annual Income After 
Allowances. 

Public assistance. Welfare or other 
payments to families or individuals, 
based on need, which are made under 
programs funded, separately or Jointly, 
by Federal, State or local governments. 

Unusual expenses. Amounts paid by 
the Family for the care of Minors under 
13 years of age or for the care of dis¬ 
abled or handicapped Family household 
members, but only where such care is 
necessary to enable a Family member to 
be gainfully employed, and the amount 
allowable as Unusual Expenses shall not 
exceed the amount of Income from such 
employment. 

Very large lower-income family. A 
lower-income family which Includes 
eight or more Minors. 

Very low-income family. A Family 
whose incomes does not exceed 50 per¬ 
cent of the median income for the area, 
as determined by HUD, with adjust¬ 
ments for smaller or larger Families. 

§889.103 Determination of income for 
eligibility. 

For purposes of determining whether 
a Family is a Lower-Income Family or 
a Very Low-Income Family, income shall 
be determined in accordance with 
8 889.104. except that where a family has 
Net Family Assets in excess of $5,000. 
income shall include the actual amount 
of income, if any, derived from all of 
the Net Family Assets or 10 percent of the 
value of all such assets, whichever is 
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greater. For purposes of this section. Net 
Family Assets means value of equity in 
real property, savings, stocks, bonds, and 
other forms of capital investment. The 
value of necessary items such as furni¬ 
ture and automobiles shall be excluded. 

§889.101 Computation of annual - in- 
come* 

(а) Except as provided in paragraph 
0 » of this section, all payments from 
all sources received by the Family head 
(even if temporarily absent) and each 
additional member of the Family house¬ 
hold who is not a Minor shall be included 
in the Annual Income of a Family. In¬ 
come shall include, but not be limited to: 

(1) The gross amount, before any pay¬ 
roll deductions, of wages and salaries, 
overtime pay. commissions, fees, tips and 
bonuses; 

(2) The net income from operation of 
a business or profession or from rental 
or real or personal property (for this 
purpose, expenditures for business ex¬ 
pansion or amortization of capital in¬ 
debtedness shall not be deducted to de¬ 
termine the net Income from a business): 

(3) Interest and dividends; 

(4) The full amount of periodic pay¬ 
ments received from social security, an¬ 
nuities, insurance policies, retirement 
funds, pensions, disability or death bene¬ 
fits and other similar types of periodic 
receipts; 

(5) Payments in lieu of earnings, such 
as unemployment and disability compen¬ 
sation. workmen's compensation and 
severance pay (but see paragraph (b) (3) 
of this section). 

(б) Public Assistance. If the Public 
Assistance payment includes an amount 
specifically designated for shelter and 
utilities which Is subject to adjustment 
by the Public Assistance Agency in ac¬ 
cordance with the actual cost of shelter 
and utilities, the amount of Public As¬ 
sistance income to be Included as income 
shall consist of: 

a) The amount of the allowance or 
grant exclusive of the amount specifically 
designated for shelter and utilities, plus 


(ii) The maximum amount which the 
Public Assistance Agency could in fact 
allow for the Family for shelter and 
utilities, 

<7) Periodic and determinable allow¬ 
ances. such as alimony and child support 
payments, and regular contributions or 
gifts received from persons not residing 
In the dwelling: 

(8) All regular pay. special pay and 
allowanced of a member of the Armed 
Forces (whether or not living in the 
dwelling) who is head of the Family or 
spouse (but see paragraph (b) (5) of this 
section). 

<b> The following items shall not be 
considered as income: 

(1) Casual, sporadic or Irregular gifts; 

(2) Amounts which arc specifically for 
or in reimbursement of the cost of medi¬ 
cal expenses; 

(3) Lump-sum additions to Family as¬ 
sets, such as inheritances. Insurance pay¬ 
ments (including payments under health 
and accident insurance and workmen's 
compensation), capital gains and settle¬ 
ment for personal or property losses (but 
see 8 889.103); 

(4) Amounts of educational scholar¬ 
ships paid directly to the student or to the 
educational institution, and amounts 
paid by the Government to a veteran for 
use in meeting the costs of tuition, fees, 
books and equipment. Any amounts of 
such scholarships, or payments to vet¬ 
erans. not used for the above purposes 
of which are available for subsistence are 
to be included in income; 

(5) The special pay to a serviceman 
head of a Family away from home and 
exposed to hostile fire; 

(6) Relocation payments made pur¬ 
suant to Title n of the Uniform Reloca¬ 
tion Assistance and Real Property Ac¬ 
quisition Policies Act of 1970; 

(7) Foster child care payments: 

(8) The value of coupon allotments for 
the purchase of food pursuant to the 
Food Stamp Act of 1964 which l in ex¬ 
cess of the amount actually charged the 
eligible household; 


(9) Payments received pursuant to 
participation in the following volunteer 
programs under the ACTION Agency: 

(I) National Volunteer Antipoverty 
Programs which include VISTA Serv¬ 
ice Learning Programs and Special Vol¬ 
unteer Programs. 

(ii) National Older American Volun¬ 
teer Programs for persons aged 60 and 
over which Include Retired Senior Vol¬ 
unteer Programs, Foster Grandparent 
Program, Older American Community 
Services Program, and National Volun¬ 
teer Program to Assist Small Business 
Experience, Service Corps of Retired Ex¬ 
ecutive (SCORE) and Active Corps of 
Executives (ACE). 

(c) If the circumstances are such that 
It is not feasible reasonably to anticipate 
a level of Income over a 12-month period, 
a shorter period may be used subject to 
a redetermination at the end of such 
period. 

§ 889.105 Computation of grot* family 
contribution on a monthly Imuu*. 

(a) Families for whom contribution is 
based on 1$ percent ratio. The monthly 
Gross Family Contribution shall be 15 
percent of the Family's Monthly Income 
if the Family is: 

(1) A Large Very Low-Income Family, 
or 

(2) A Very Large Lower-Income Fam¬ 
ily; or 

(3) A Family which has Exceptional 
Medical or Other Expenses. 

<b) Other eligible families. In the cose 
of other Eligible Families, the monthly 
Gross Family Contribution shall be 25 
percent of the Family's Monthly Income 
After Allowances but in no event less 
than 15 percent of the Family’s Monthly 
Income. 

Effective date. These interim regula¬ 
tions shall be effective April 7. 1975. 

H. R. Crawford, 
Assistant Secretary for 
Housing Management 

(FR Doc.75-8771 Filed 4-4-75; 8; 45 am I 
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Title 47—Telecommunication 

CHARTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket No*. 18803. 18654; FCC 75*8891 

PART 73—RADIO BROADCAST SERVICES 
PART 76—CABLE TELEVISION SERVICE 

In the matter of Part 76. Subpart O. 
of the Commission's rules and regula¬ 
tions pertaining to the cablecasting of 
programs for which a per-program or 
per-channel charge is made. Docket No. 
10554; Amendment of H 73.643(b) (2) 
and 74.1121(a)(2) of the Commission's 
rules and regulations pertaining to the 
showing of sports events on over-the-air 
subscription television or by cablecasting. 
Docket No. 18803. 

Subscription and Conventional TV 
Operations 

First report and order. 

Introduction • 

1. This proceeding, commenced by a 
notice of proposed rulemaking released 
July 24, 1072,‘ and expanded in scope by 
a further notice of proposed rulemaking 
released August 12. 1074,’ Inquiries Into 
how the Commission can best regulate 
subscription cablecast cable television 
system operations and over-the-air sub¬ 
scription television stations in the public 
interest. Or. put more concretely, how 
can these operations be so regulated that 
their subscribers receive the maximum 
quantity, quality, and diversity of pro¬ 
gramming without the service they re¬ 
ceive Impairing the service supplied to 
the viewing public by conventional ad¬ 
vertiser supported television broadcast 
stations. 

2. The discussion below is subdivided 
as follows: 

Para. 

Introduction _ 1 

Summary of comments received_ 23 

Broadcast television_......._... 25 

Broadcast subscription television_ 47 

Cable television.....___... 51 

Subscription cable television_ 74 

Motion picture and television program 


production Industries.... _ 85 

8ports Interests______ 104 


Theatre owners and operators_..... 119 

Miscellaneous individuals and groups. 125 

Discussion and resolution of proceed¬ 
ing 

Purpose of rules............. 144 

Jurisdiction__ 147 

General discussion___.... 152 

Feature film rules_ 180 

Sports rules- 186 

Series rules_...._ 209 

Ninety percent and advertising rules.. 212 
Application of rules to leased channel 

programming ........_ ... 214 

Preemption of local regulation of sub¬ 
scription television operations..__ 218 

Rulemaking proceeding to remain 
open- 218 

3. Subscription television broadcasting 
involves the broadcasting of a scrambled 
television signal which, on payment of a 


1 Notice of proposed rulemaking and mem¬ 
orandum opinion and order in Docket 19554, 
rcc 72 852, 35 FCC 2d 893 (1972). 

•Further notice of proposed rulemaking 
and order for oral argument In Docket 19564, 
FOC 74-878, 48 FCC 2d 453 (1074). 


fee, subscribers arc authorized to un¬ 
scramble. Subscription cablecasting in¬ 
volves the closed-circuit cable television 
system distribution of non-broadcast 
programming for which the cable tele¬ 
vision system subscriber is charged an 
additional program or channel fee be¬ 
yond the regular monthly fee for the sys¬ 
tem's television signal reception service. 
Subscription cablecasting may either be 
undertaken by the system operator or by 
an independent entrepreneur, who con¬ 
tracts with the system operator for the 
distribution of his programming. The 
Commission has, in its regulations, dis¬ 
tinguished between subscription cable¬ 
casting and regular cablecasting for 
which no additional per-program or per- 
channel charge is made. 

4. Technically, the systems for distrib¬ 
uting subscription cablecasting, guard¬ 
ing against unauthorized access to the 
programming, and billing for it are var¬ 
ied. Perhaps the simplest method is to 
distribute the programming on one or 
more of the channels on a cable televi¬ 
sion system that cannot be received on 
conventional television receiving sets. 
Those system subscribers who wish to re¬ 
ceive the additional programming are 
supplied with a device which converts the 
programming to a channel receivable on 
a conventional television set. Those or¬ 
dering the service are typically billed 
$5-7 monthly for the additional channel 
of programming received. Other systems 
In use or under development permit a 
separate charge to be made for each pro¬ 
gram viewed. These systems either re¬ 
quire the subscriber to purchase a ticket 
for each program in advance, which, 
when Inserted into the decoding device 
in the subscriber’s hom*. provides access 
to the programming or utilizes the return 
communications capacity of the system 
or a telephone connection to activate a 
central computer facility which releases 
the programming through the subscrib¬ 
er's decoding device and performs the 
billing functions. At the time of the sec¬ 
ond oral argument in this proceeding 
(October 23-25. 1074), there were ap¬ 
proximately 100.000 subscribers in the 
United States receiving pay cable tele¬ 
vision service. 

5. As with subscription cable systems, 
there are a variety of technical systems 
under consideration for use In connec¬ 
tion with subscription television stations. 
Whatever the specific configuration of 
the system, however, it is basically In¬ 
tended to permit access to subscription 
programming only by those who have 
paid for it. Although no subscription 
television station is now on the air broad¬ 
casting subscription programming, appli¬ 
cations have been granted to permit such 
operations in Newark, New Jersey: Mil¬ 
waukee, Wisconsin: and Boston. Massa¬ 
chusetts. Applications are pending to 
operate subscription stations in a num¬ 
ber of other cities. 

6. Although pay cable television sys¬ 
tem operations are of relatively recent 
origin and there are no operating TV 
stations, efforts have been in progress for 
almost forty years to cstabhsh a legally, 
technically, and economically sound sys- 


vn for the mass distribution of feature 
films and other programming through a 
system of subscription television. The 
Commission's concern with subscription 
television issues dates back to at least 
1950, when the WOR-TV facilities in New 
York City were used for an early pay 
television test. In 1952, Commission ap¬ 
proval for a nationwide system of sub¬ 
scription television was sought. In 1955, 
a rulemaking proceeding was commenced 
to look into the matter. In 1961, an ex¬ 
perimental over-the-air subscription 
operation was authorized to operate in 
Hartford, Connecticut - 

7. Debate in these early proceedings 
appears to have focused largely on the 
following questions: 

If subscription service were instituted, 
would the public continue to receive the 
same service It had previously obtained free? 

Would part of the public. Including espe¬ 
cially the poor, be deprived of programming 
to which It previously had free access? 

Would subscription television cause the 
closing of theatres, sports arenas, concert 
halls, and other places of public assembly, 
adding to the decay of urban centers? 

Would subscription television operations 
occupy frequency space that might be better 
used for other purposes? 

Would the advent of pay television opera¬ 
tions result in impairment or the total de¬ 
struction of free broadcast operations? 

Would subscription service result in the 
creation of new and divert© programming? 

Would It contain more educational and 
culturally enlightening programming than Is 
found on free television? 

Would it enablo people to see movies, 
sports, and other entertainment In their 
home* at lower cost than they would incur 
in going out to see them? 

Would the competition provided to con¬ 
ventional television result in an upgrading of 
the programming found on conventional 
television? 

Is there a public Interest In providing a 
forum for the televising of programming free 
from the influence of commercial advertisers? 

Would It provide a method for distributing 
programming that did not have mas* audi¬ 
ence appeal? 

Under the free enterprise system, do not 
program producers have a right to market 
their product through avenues other than on 
conventional television? 

Would not a system of direct payment tele¬ 
vision be preferable to a government funded 
and Influenced system of public broadcast¬ 
ing? 

Would not the development of a pay sys¬ 
tem of program distribution help to cut back 
the network domination of program produc¬ 
tion and dissemination? 


1 The early history of tho Commission's 
concern with this Issue Is reflected In the 
following document: Notice of proposed rule- 
making in Docket 11279. FCC 55-166, 20 FR 
988 (1953); Notice of further proceeding. FCC 
67-530. 22 FR 3758 (1957); First Report In 
Docket 11279. FCC 57-1153, 23 FOC 532 
(1957); Second Report in Docket 11279, FCC 
58- 182, released February 27. 1968; Third Re¬ 
port in Docket 11279. FCC 59-217, 20 FCC 
265 (1959); Pur.her Notice of proposed rule¬ 
making and notice of Inquiry In Docket 
11279. FCC 66-268. 7 RR 2d 1501. released 
March 24. 1066: Order setting oral argument 
and Second further notice of proposed rule- 
making In Docket 11279, FCC 67-891. re leaped 
July 31, 1067; Report to the FCC by Its Sub¬ 
scription Television Committee. FCC 67-819. 
10 RR 2d 1617, released July 14. 1967. 
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Would not rules limiting the operation of 
pay television system* * violate the Pint 
Amendment? 

8. In Its Fourth Report and Order In 
Docket 11279,' released In December of 
1908, the Commission concluded that 
subscription television operations subject 
to appropriate regulation, could add 
significantly to the quality and diversity 
of television programming available, to 
the American public and rules were 
adopted authorising and regulating over- 
the-air subscription television station 
operations. 

9. The rules adopted regulating 8TV 
operations essentially provided that: 

Sports ovents regularly telecast In the com* 
muntty during the preceding two yearn may 
not be shown; 

Feature films more than two years old may 
not be shown, except that 12 ftlms a year 
that are more than 10 years old may be 
shown: 

No series type of program may be shown; 

Commercial advertising announcements 
may not be shown: and 

No more than 90 percent of the total pro¬ 
gramming carried may consist of feature 
films and * ports events combined * 

10. Although In Docket 11279 there 
was some mention of wired pay television 
systems, its principal focas was on over- 
the-air operations. On December 12.1968. 
the same day the over-the-air subscrip¬ 
tion television rules were adopted, the 
Commission issued its Notice of proposed 
rulemaking and notice of inquiry In 
Docket 18397/ commencing a broad rang¬ 
ing inquiry into the CATV industry and 
its regulation. In this document, the sub¬ 
ject of pay television operations received 
only brief and passing mention. Subse¬ 
quently, the Commission adopted rules 
in Docket 18397 regulating and to some 
extent requiring cable system program 
origination/ In response to petitions for 
reconsideration of this decision, rules 
virtually identical to those earlier applied 
to over-the-air subscription television 
were applied to cable program origina¬ 
tions for which "per-program or per- 
channel charge is made." • 

11. In response to this action, further 
reconsideration petitions were received. 
The principal requests came from the As¬ 
sociation of Maximum Service Telecast¬ 
ers. urging generally that the rules should 
be applied to all cablecast programming 
regardless of the absence of a per-pro¬ 
gram or per-channel charge, and by the 
Motion Picture Association of America, 
alleging that the rules were overly re¬ 
strictive and would aggravate the al¬ 
ready difficult economic situation of mo- 


*FCC 88-1174, 15 FCC 2d 466 (1968). 

* Id. The rule* governing the presentation 
of sports programming on over-the-air 
subscription television were subsequently 
modified. The principal change being a pro¬ 
hibition against subscription use of sport* 
events regularly telecast in the community 
during the preceding five years . Report and 
Order in Docket 18893. FCC 72-263, 34 FCC 
2d 271 (1972). 

•FCC 68’1176, 16 FCC 2d 417 (1968). 

T First Report and Order In Docket 18397. 
FCC 60-1170. 20 PCC 2d 201 (1969). 

* Memorandum Opinion and Order In Dock¬ 
et 18397. FCC 70-677. 23 FCC 2d 825 (1970), 


tlon picture film producers by denying 
them an outlet for their feature films. 
The MPAA petition received strong sup¬ 
port from the United States Department 
of Justice, which asked that the rules be 
eliminated or that less anticompetitive 
rules be adopted. The National Associa¬ 
tion of Theatre Owners, alleging that It 
was not aware that subscription rules 
were under consideration in Docket No. 
18397. did not seek reconsideration of the 
rules until after they were re-codified In 
connection with the February 1972. Cable 
Television Report and Order/ In its re¬ 
consideration petition. NATO argued 
that the rules had been adopted m viola¬ 
tion of the Administrative Procedure 
Act because proper notice had not been 
given and that the gTowth of pay cable 
operations threatened the continued via¬ 
bility of theatre operations as well as the 
restaurants and other businesses that de¬ 
pend on theatre patrons for their survi¬ 
val.* 

12. With this background in mind, the 
present proceeding was commenced, both 
to lay to rest all questions as to w hether 
the proper procedure had been followed 
in adopting the rules and to ascertain 
whether the rules, originally formulated 
without regard to cable television opera¬ 
tions, were subject to improvement. The 
Commission Indicated that it felt the 
central issue was not the desirability vel 
non of cable pay TV, but rather “how 
pay-cablecasting can best be regulated 
to provide a beneficial supplement to 
over-the-air broadcasting without at the 
same time undermining the continued 
operation of that ’free' television serv¬ 
ice." In addition to addressing this gen¬ 
eral issue, comments w r ere invited with 
respect to the following sp&iflc ques¬ 
tions: 

(a) What qjto the logoi, technical, and eco¬ 
nomic differences between over-the-air sub¬ 
scription television and pay cablecasting? 

(b) Are there, as the Department of Jus¬ 
tice suggests, means of protecting the view¬ 
ing public by less restrictive means than the 
existing rules? 

(c) Are the rules appropriate for and how 
should they be administered with respect to 
access and leased channel cablecasting for 
which there Is a per-progrmm or per-channel 
charge and not subject to the control of a 
cable television operator? 

(d) Have there been significant and rele¬ 
vant changes In the motion picture industry 
that should be reflected In the rules? u 

13. With a decision in this proceeding 
not yet having been made, the Commis¬ 
sion concluded it would be advantageous 
to receive additional written and oral 
comment in this proceeding. By its Fur¬ 
ther notice of proposed rulemaking and 
order for oral arguments the Commis- 


• FCC 72-108, 36 FCC 2d 141. (1972). 
w NATO also questioned tho Jurisdiction 
of the Commission to adopt rules regulating 
subscription cablecasting operations and 
■ought Judicial review of their adoption. Na¬ 
tional Association of Theatre Owners v. FCC. 
Docket 18397 420 P. 2d 194 (D.C. Cir. 1969). 
cert, denied. 307 UA 92 (1970). 

u Notice of proposed rulemaking and 
memorandum opinion and order In Docket 
19554. supra note l, at 898. 

13 Supra note 2. 


slon requested the comment of interested 
parties on a number of specific rule mak¬ 
ing proposals relating to the feature film 
and sports rules. In addition the scope 
of the proceeding, previously concerned 
only with subscription cablecasting regu¬ 
lation. was expanded to consider changes 
In the rules applicable to subscription 
television stations. 

14. The specific alternative proposals 
on which additional comment were 
sought are set forth more fully in the 
further notice but briefly included the 
following with respect to feature films: 

(a) A rule permitting pay u*e of films 
until they are 3, 4. or 5 yean old; 

(b) A rule permitting pay use of a film 
for a fixed period (9. 18. or 24 mouths) after 
Ant pay use. 

<c) A rule prohibiting pay use of all but a 
fixed number (10?. 20?. 30?) of films be¬ 
tween two and ten years old. Those “wild 
card ’- films available for use ss an exemp¬ 
tion to the baste prohibition would be avail¬ 
able for pay use for a fixed period of time 
after first pay use. 

id) A rule prohibiting subscription tele¬ 
vision or broadcast television from obtaining 
exclusive use of a feature film for more than 
one year at a time and requiring that use 
In one medium be followed by use In the 
other medium. 

15. Specific proposals were also set 
forth regarding the manner In which 
sports programming should be regulated. 
The existing rule essentially provides 
that sports events may not be subscrip¬ 
tion cablecast if televised "live on a non- 
subscriptlon. regulnr basis in the com¬ 
munity during the two years preceding 
their proposed cablecast." In practice 
the rule works as follows: events are 
broken into categories of specific and 
non-specific events. Specific events are 
generally those specifically identifiable 
by name and significance, eg., the Super 
Bowl or the World Series. Non-specific 
events would generally be regular season 
games—the 162 regular season games of 
major league baseball or the 82 regular 
season games of a NBA basketball team. 
Application of the rule to specific ovents 
Is relatively simple. If the event was on 
free television in the community during 
each of the twp preceding years, it may 
not be shown on a pay basis. If the event 
was televised in only one of the two 
years, that is not considered "regularly" 
telecast and the event Is available for 
pay use. Thus, in actuality the event 
need be off free television only one year 
before it is available on a pay basis. 

16. Non-specific events are further 
categorized in accordance with existing 
sports and broadcast practice. Each sep¬ 
arate category, as for example home 
games or aw*ay games, is then looked at 
separately. If a "substantial" number 
of games in the category were broadcast 
In each of the preceding two years, then 
none of the games in that category may 
be used on a pay basis. 

17. Finally, a separate rule restricts 
use of specific events like the Olympics, 
which do not occur every year but which 
were telecast when the event last 
occurred. 
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18. As the result of changes adopted 
In Docket 18893," the rules governing 
the use of sports programming on over- 
the-alr STV stations are somewhat dif¬ 
ferent than the cahle rules. Although 
the rules basically follow the same con¬ 
cepts, they differ in the following 
respects: 

No event televised In the preceding five 
vearn tuny be used on ft pay basis, 

"Regularly" ta defined as telecast In any 
one of the preceding five years In contrast 
to the prior rule requiring use In each of the 
preceding years. 

New events never previously telecast are 
not immediately available for pay use If they 
are the restilt of a restructuring of the sport. 

The rules are applied to events that might 
be used on a pay basts on a same day delayed 
boats as well os to live events. 

19. With respect to this existing pat¬ 
tern of regulation, we sought comment 
on the following specific questions: 

What should be the definition of ft "sub- 
•tantlftT* number of games? 

Under the rules, events must be placed In 
categories. Among the categories are home 
games, away games, and games of the week. 
Do the rules now permit or should they per¬ 
mit additional categories such as weekend 
and weekday games, day and night games, 
and East and West Coast games? If there are 
additional categories, what criteria should 
be used m establishing the categories? What 
if events fall into more than one category? 

Should all sports be treated alike or should 
there be distinctions between professional 
and amateur sports, major sports and minor 
sports, team sports and individual sports? 

Generally, should the changes adopted in 
Docket 18893, supra., which are now appli¬ 
cable only to STV stations be applied to pay 
cablecasting? u 

20. Finally, with respect to the man¬ 
ner in which use of non-specific events 
should be regulated, we questioned 
whether it would be possible to develop 
rules Cl) permuting subscription use of 
all events for which local broadcasters 
had a right of first refusal at prices con¬ 
sistent with those paid for similar events 
and which had not been accepted for 
broadcast use. or (2) permitting sub¬ 
scription use of at least a percentage of 
those events in a category which a sub¬ 
stantial number but not all were being 
broadcast. 

21. The scope of the proceeding was 
further expanded to give specific con¬ 
sideration to two further matters not 
previously considered. The first related 
to the alleged warehousing of feature 
film product. During the earlier course 
of this proceeding, pay cable Interests 
had expressed their concern that the in¬ 
tended operation of the existing rules 


u Report and Order in Docket 18893. FCC 
72-283. 34 PCC 2d 271 (1972). 

** See paragraph 24 of the further notice, 
supra note 2. We stated in footnote 11 of that 
document that the remaining petitions for 
reconsideration of our Report and Order in 
Docket 18893. PCC 73-283, 24 PCC 2d 271 
(1972), would be considered in this proceed¬ 
ing. The portions of those p etitio ns which re¬ 
main pending relate to the STV sports rules. 
We have considered the petitions as part of 
our general consideration of the STV rules 
and will therefore terminate the proceeding 
in Docket 18893. 


was being frustrated by the pre-emptive 
purchase of feature films by national 
television networks in an anti-competi¬ 
tive effort to deprive pay operations of 
feature films and so drive from the 
market at an early date a potential new 
competitive force. It was said that the 
networks were purchasing films with ex¬ 
clusive rights against pay use, before the 
films were two years old and even though 
they did not themselves intended to 
make use of the films until two or three 
years after the rights were initially ob¬ 
tained. Comment was sought on whether 
rules should be adopted by the Commis¬ 
sion regulating such film purchasing 
practices. 

22. The final matter on which comment 
was sought was prompted by a rule mak¬ 
ing petition filed by the National Asso¬ 
ciation of Theatre Owners. It concerned 
the question of whether rules should be 
adopted requiring persons commencing 
pay cable operations to give advance no¬ 
tice to the Commission so that the Com¬ 
mission would be informed as to the 
growth and development of such opera¬ 
tions. 

Summary or Comments 

23. Initial comments and reply com¬ 
ments in this proceeding were filed No¬ 
vember 1 and November 29.1972, respec¬ 
tively. Oral argument before the Com¬ 
mission en banc was held on November 5. 
6. and 7, 1973. Comments and reply com-^ 
ments in response to the further notice 
were filed September 23 and October 4. 
1974. with the second oral argument tak¬ 
ing place October 23. 24, and 26. 1974. 
In response to the initial notice, some 40 
comments and reply comments were re¬ 
ceived totaling over 800 pages. Some 5G 
persons appeared at the initial argument. 
In response to the further notice, com¬ 
ments from over 100 persons were re¬ 
ceived totaling over 1,500 pages. Eighty- 
two individuals appeared and spoke at 
the second oral argument. 

24. For purposes of reviewing the com¬ 
ments submitted, we have found it useful 
to divide them into the following cate¬ 
gories: 

1. Broadcast television 

2. Broadcast subscription television 

3. Cable television 

4. Subscription cable television enterpre- 
neura 

6. Motion picture and television program 
production industry 

0 Sports Interests 

7. Theater owners and operators 

8. Miscellaneous Individuals and groups 

Broadcast television . 25. Comments 
were received from 14 broadcast interests 
including comments from the National 
Association of Broadcasters, the Associa¬ 
tion of Maximum Service Telecasters, 
and the three major networks—ABC. 
CBS. and NBC. 

26. Each of the broadcast parties re¬ 
iterates the basic arguments against the 
initiation of direct payment forms of 
television program distribution: that the 
subscription method of distribution car¬ 
ries with tt sufficient economic potential 
for it to out-bid and remove program¬ 
ming from over-the-air conventional or 


free television, forcing viewers to pay a 
direct charge for what it now obtains 
free, depriving those unconnected to the 
system and those without money to pay 
for the programming of access to it. and 
Impairing the ability of free television 
to originate local programming and news 
of service to the public. 

27. Many of the broadcast interests 
argue that cable television unfairly com¬ 
petes with broadcast television because 
cable operators are permitted to carry 
broadenst television signals for which 
they pay nothing.” Even assuming that 
the pending copyright legislation is 
passed by Congress, the compulsory 
license fee contained in the proposed 
legislation is only a token payment and 
would not alter the unequal competitive 
status enjoyed by the cable industry. 
Additionally, it is argued that since cable 
operators are not obligated to provide 
news and public interest type program¬ 
ming as are broadcasters, cable is able 
to channel more of its revenues into bid¬ 
ding up the price of programming than 
are broadcasters. Because of these com¬ 
petitive advantages, it is asserted that 
pay Interests ought not be allowed to 
siphon programming away from broad¬ 
cast television. The present programming 
restrictions are a proper quid pro quo 
for cable’s free use of broadcast signals, 
and necessary to provide broadcasters 
with the revenue needed to support un¬ 
profitable news and public interest pro¬ 
grams. 

28. Some of the comments are critical 
of the cable industry for falling to ful¬ 
fill Us promise to supply its subscribers 
with innovative and diverse program¬ 
ming. It is said that the present rules 
should be retained to encourage diverse 
programming and discourage reliance on 
feature films and sports programs which 
are already abundantly supplied over 
conventional television. The rules. It is 
argued, should encourage cable to supple¬ 
ment conventional television, not siphon 
away Us programs. 

29. With regard to the economic 
ability of pay cublecast operations to out¬ 
bid advertiser supported television for 
popular program material, several parties 
point out championship boxing bouts and 
Evel Knievel*B recent stunt as illustra¬ 
tions of how the economic clout of pay 
interests can remove such events from 
broadcast coverage and restrict viewers 
to only those who can get to a closed 
circuit outlet and con afford to pay the 
price of admission. To indicate the extent 
of this economic clout, ABC cites the 
March. 1974, Report of Standard Re¬ 
search Institute, which predicted that by 
1980 the number of pay subscribers, both 
cable and STV. will reach 11.805,000, and 
pay revenue will reach $1.67 billion; 
more than the combined program ex¬ 
penses of tiie three television networks 
in 1973. In Us illustration of the point, 
NBC uses the following examples: Six 


M In Its comments, CBS stated that if cable 
television wero required to pay Its fair share 
for the television programming it carries, 
antl&lphonlng measures would be undesirable 
and inconsistent with our system of free 
enterprise. 
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million cable homes could raise over $43 
million to compete for pro football rights 
If $1 were charged for each regular game 
and 25 percent of subscribers watched, 
and $3 were charged for the Super Bowl 
and 50 percent of subscribers watched. 
According to the NAB comments, by serv¬ 
ing four million subscribers and imposing 
an additional monthly fee of $1. cable 
television could take in $1 million more 
revenue than free television derives from 
its broadcast of all NFL games and the 
World Scries. 

30. The most comprehensive attempt 
to develop a methodology for making this 
comparison Is contained In the reply 
comments of the American Broadcasting 
Company. If there developed a formula 
for estimating the pay cable dollars avail¬ 
able for the purchase of any particular 
program. The formula, in somewhat 
simplified terms, is as follows: 

(Total households) x (percent of house¬ 
holds with tv sets) x (percent of hoimholds 
with tv sets that ore cable tv subscribers) x 
(percent of cable tv subscribers that have 
pay cable option available) x (percent of sub¬ 
scribers with pay option that are pay sub¬ 
scriber*) x (percent of pay subscribers that 
view program tn question) x (charge to sub¬ 
scriber for program) x (percent of subscrip¬ 
tion charge pitted through to program sup¬ 
plier) = (total national pay cable dollars 
available lor the purchase of program In 
question). 

ABC’s own assumptions as to the state 
of the pay cable television Industry In 
1980 arc as follows: 

Total household.. 75. 400.000 


TV set penetration (percent).™ 07 

CATV penetration (percent)_ 35 

CATV penetration with pay tv 

potential (percent)....__ 80 

Pay subscriber penetration of 
systems with pay potential 

(percent) . 15 

Percent of pay subscribers view¬ 
ing program (percent)__ 50 

Charge to subscriber for pro¬ 
gram .—.. *2.25 

Percent of pay fee collected 
passed on to program producers 
(percent) - * 35 


In the circumstance posited by ABC. 
slightly more than 1.5 million homes 
would pay $2.25 each for a particular 
program making available slightly more 
than $1.2 million dollars to the pay cable 
industry for the purchase of the program 
in question. This, ABC suggests, com¬ 
pares with the $1.5 million dollars a net¬ 
work might pay for two showings of a 
“blockbuster” feature film like “Love 
Story” during a five-year period, and 
with the $1 million dollars that might be 
paid for a movie of somewhat less ap¬ 
peal. 

31. In sum. and based on the kind of 
analysts presented by ABC, the broad¬ 
cast Interests conclude that pay cable 
operations will have more money than 
television stations or television networks 
to purchase programming and, being 
creatures of a competitive economic sys¬ 
tem, will inevitably purchase much of 
the best programming now broadcast on 
free television and leave free television 
only with what is left over. The growth 
projections of NCTA and other cable in¬ 


terests are discounted by broadcasters 
who claim the projections look only to 
the short run and incorrectly assume 
that penetration rotes and subscriber 
rates will remain static. They assert that 
once the pay Interests obtain a foothold, 
the industry will grow rapidly, the per¬ 
centage of potential subscribers who 
actually subscribe will Increase because 
good programs will have been siphoned 
away from conventional broadcasting, 
and subscription rates will go up. 

32. Because of this potential for pro¬ 
gram siphoning from free to pay tele¬ 
vision. the broadcast interests conclude 
that there is a clear need for regulation. 
Ample legal authority to enact regula¬ 
tions is said to be found in “U.S. v. 
Southwestern Cable Company’*. 392 U.S. 
157 (1988) upholding the Commission’s 
authority to regulate cable television 
broadcast signal carriage: In *'General 
Telephone Company of California v. 
FCC” 413 F. 2d 390 (DC. Clr. 1969) up¬ 
holding the Commission's authority to 
regulate the provision of cable television 
facilities by telephone common carriers; 
and in “National Association of Theatre 
Owners v. FCC”. 420 F. 2d 194 <D.C. Cir. 
1969). cert, denied, 397 U.8. 92 H970> 
affirming the Commission’s authority to 
authorize and regulate over-the-air sub¬ 
scription television stations. The broad¬ 
cast interests contend that, at least, reg¬ 
ulation of program siphoning is reason¬ 
ably ancillary to the performance of the 
Commission’s duties. The NAB and 
others assert that the Communications 
Act of 1934 is a statutory' mandate to 
prevent program siphoning in order to 
protect the public interest and facilitate 
an efficient, nationwide communications 
network. Furthermore. It is argued by 
some that since the 1934 Act contem¬ 
plated only conventional television serv¬ 
ice, the Commission should obtain Con¬ 
gressional guidance before it promul¬ 
gates any' rule which would permit pay 
Interests to use programming now T found 
on conventional television. 

23. All of the broadcast Interests urge 
that the existing rules be retained or 
strengthened. With regard to feature 
films, the broadcasters claim that pay 
interests now have available to them 
all of the film product that they need. 
ABC points out that in the 1973 oral 
arguments, cable interests stated that 
they needed 4~8 feature films each 
month to operate successfully. Citing 
statistics from Paul Kagan Associates, 
publisher of “The Pay TV Newsletter. w 
ABC states that pay Interests now have 
available over 20 feature films each 
month. The availability of adequate film 
product is demonstrated by the dra¬ 
matic growth of the pay' cable indus¬ 
try—pay cable subscribers have In¬ 
creased from 16,000 in March of 1973, 
to over 100.000 as of September. 1974. 
Because of the danger of siphoning and 
the lack of need for more product by 
pay interests, the broadcast interests are 
unanimously opposed to any relaxation 
of the feature film rule. 

34. Although the broadcast parties 
generally urge that the existing rules 
be retained, the following specific altera¬ 


tions are suggested. The existing rules 
apply only to cablecast programming 
distributed for a per-program or per- 
chnnnel charge. It is suggested that the 
rules ought also to apply to cablecast 
programmlng distributed without any 
additional charge on the grounds that 
tlie same potential for program siphon¬ 
ing exists here as in the per-chnnnel or 
per-program charge area. It is also sug¬ 
gested that pay operations be limited 
to one channel on cable television sys¬ 
tems, and that pay cable be required to 
originate a substantial number of hours 
of non-pay programming to equalize pay 
cable's role with that of STV. ABC pro- 
po*cs a modification to the present two- 
year feature film rule. It would require 
that prior to the pay exhibition of a 
feature film, such film must be licensed 
for conventional television broadcast not 
later than 25 to 30 months after theatri¬ 
cal release. This would prevent rest and 
re-release and would insure that fea¬ 
ture films reach conventional television 
within a short period after their theatri¬ 
cal run. 

35. All four feature film proposals in¬ 
cluded in the Commission’s further no¬ 
tice are rejected because the broadcasters 
claim they would result in delay between 
theater and conventional television ex¬ 
hibition at best, and at worst would 
completely remove some films from the 
television market. It is asserted that the 
average time taken by feature films to 
reach conventional television put forth 
by the program producers is misleading 
because of the inclusion of a few block¬ 
buster films which weights the average 
on the long side. In 1974, ABC claims to 
have purchased 28 feature films which 
averaged 29 months betw'een theater re¬ 
lease and their broadcast period. The 
exclusion of a few blockbuster films would 
shorten this period. Therefore, the 
broadcast interests claim that the pres¬ 
ent two-year rule reflects actual market 
distribution practice and any relaxation 
of it would at least delay the broadcast 
use of feature films. The NAB asserts 
that the two-year rule actually aids pay 
Interests because it encourages program 
producers to make films available for 
home pay exhibition before the two-year 
period runs. Any relaxation of the rule 
would delay the conventional broadcast 
use of a film and would interfere with 
the public's ability to see the film w r hen 
its appeal is still fresh. 

36. It is claimed that any shrinkage 
of the eight-year period between a fea¬ 
ture film’s second and tenth year after 
theatrical release during which home 
pay use is now banned would encourage 
program producers to withhold at least 
the best films from conventional tele¬ 
vision use. 8ince nctwwk exhibition of 
a film diminishes its value for pay use, 
the broadcasters claim that the program 
producers will distribute their best films 
in the following manner: Theatrical re¬ 
lease—home pay release—rest—second 
run theatrical release—second run home 
pay release * * * Thus the film would 
never reach conventional television. The 
fact that a very few blockbuster films like 
“The Godfather” do not reach home pay 
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distribution during the present two-year 
period does not outweigh the benefit to 
the public of having such films offered 
via conventional television on the earliest 
possible date. 

37. Independent broadcasters in par¬ 
ticular oppose any relaxation of the 
present ten-year rule. Metromedia 
claims that older films constitute be¬ 
tween 25 and 40 percent of the program¬ 
ming on three of its television stations. 
Statistics submitted by the NAB indicate 
that during a three-week period. 66 per¬ 
cent of all the films broadcast by Wash¬ 
ington. D.C. and Baltimore television 
stations were ten years or older. The 
figure was 79 percent to 92 percent for 
the three independent stations in those 
markets. Kaiser Broadcasting states that 
it holds rights to 5.036 films of which 
4,515 are more than ten years old. Metro¬ 
media has devised an economic model 
which Indicates that a pay cable oper¬ 
ation with only 5,500 subscribers would 
have the economic potential to outb id 
television broadcast stations like WTTG. 
Washington. D.C.. which pays an average 
of $1200 for the films it shows. 

3S. The broadcast Interests contend 
that the large number of feature films 
• available*' for broadcast use is mis¬ 
leading. Metromedia claims that only 
about one-half of the older films avail¬ 
able are suitable for television broadcast 
use; and only about 23 percent could be 
called desirable. It is asserted that these 
few desirable older films would be si¬ 
phoned by the pay operators should the 
present ten-year restriction be relaxed. 
Metromedia claims that talk of simulta¬ 
neous use of older feature films by pay 
and conventional broadcast Interests is 
unsound. It would be in the best interest 
of both the program producers and the 
pay operators to maximize revenues by 
withholding the best older films from 
conventional television for exclusive pay 
use. 

39. Among the broadcast interests 
only ABC proposed a change in the 
present rule prohibiting subscription use 
of all series type programs. ABC pro¬ 
posed a rule w’hlch would permit sub¬ 
scription use of non-network series which 
have not been shown on conventional 
television for five years, and all original 
productions which are Innovative and 
diverse. 

40. A number of broadcast Interests 
suggest that the existing rule requiring 
that no more than 90 percent of sub¬ 
scription cablecasting consist of feature 
films and sports combined be amended 
to a requirement permitting less use of 
films and sports events. This is alterna¬ 
tively suggested as necessary to restrict 
the amount of program siphoning that 
might take place or as necessary to 
encourage the development of a more 
diversified type of programming offer¬ 
ing. ABC, for example, would have ua 
lower to no more than 60 percent sports 
and films combined. 

41. With regard to the sports rule, 
there was unanimous support among the 
broadcast interests for amending the 
cable rule to comply with that now In 
effect for STV. They contend that the 
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danger of sports siphoning Is even more 
apparent with regard to pay cable than 
STV because of cable's multichannel 
capability. 

42. Although the broadcast interests 
agree that the spoils rule should be 
strengthened, there Is a wide range of 
opinion as to the amendments which 
should be made. The MST comments 
proposed a ban on all sports carriage 
within one week of the occurrence of 
the event. ABC w f ould retain the exist¬ 
ing STV rule for specific events and 
have the Commission consider requests 
by pay interests to carry non-specific 
events on an ad hoc basis rather than 
attempt to refine the existing rule. An¬ 
other proposal along this line would ban 
pay use of the four major sports ex¬ 
cept where a showing is made that pay 
carriage would not affect the sport’s 
availability on conventional television. 

43. The opinion of what should consti¬ 
tute a substantial number of non¬ 
specific sports events ranges from 10 
percent. MST. to 25 percent. Metromedia 
and NAB. The remainder game proposal 
contained in the further notice is gen¬ 
erally regarded by broadcast interests as 
unworkable. It is contended that sports 
events are not fungible because of differ¬ 
ing spectator interests in teams and the 
differing times at which games are 
played. Thus the remainder game con¬ 
cept would result in all the most desirable 
games being placed on pay operations, 
leaving the least desirable games for con¬ 
ventional television broadcast. The right 
of first refusal concept is also rejected by 
the broadcasters because of the adminis¬ 
trative difficulty Ln determining the rea¬ 
sonableness of an offer. CBS, however, 
advocates the right of first refusal con¬ 
cept when applied to new sports events. 
There is absolute agreement among 
broadcast interests that no new catego¬ 
ries of sports events be recognized. Any 
further categorization, it is asserted, 
would Increase the ability of pay inter¬ 
ests to carry sports programming. 

44. The broadcast interests generally 
deny that "warehousing*’ of feature films 
takes place. It is admitted that in a very 
few instances a netw ork may contract for 
exclusivity during a portion of the tw*o- 
year period after a film's theatrical re¬ 
lease. but this only occurs when the film 
Is scheduled for early network exhibition. 
Such exclusivity protection. It is argued, 
is necessary to protect the film’s value to 
the network. ABC asserts that of all fea¬ 
ture films to which It purchased rights 
between August 1, 1969. and July 31, 
1974. only two were not telecast. It Is 
charged that the proposal made by 
NCTA to ban all exclusivity arrange¬ 
ments would benefit only the pay Inter¬ 
ests, since the usual market distribution 
pattern makes feature films available to 
pay Interests before conventional broad¬ 
cast Interests. 

45. The broadcast Interests supported 
the proposal that pay operations be re¬ 
quired to notify the Commission prior 
to the commencement of their activities. 
Such notification would assist the Com¬ 
mission in assessing the development of 
pay cable television operations. 


46. The proposal to suspend the sub¬ 
scription rules for four years which was 
submitted by NCTA and supported by 
many other cable Interests and program 
suppliers is fiercely opposed by the broad¬ 
casting Interests. Metromedia charac¬ 
terizes the proposal as an "insidious 
trap.” It is argued that, should the Com¬ 
mission suspend the rules, they would 
never again be given effect because en¬ 
trenched pay interests would meet any 
attempt to reinstate the rules with argu¬ 
ments that to do so would disrupt estab¬ 
lished viewing habits of subscribers and 
would Interfere with the economic ex¬ 
pectations of the pay cable investors who 
will have Invested billions of dollars on 
the basis of the status quo. 

Broadcast subscription television. 47. 
Pour parties with interests in over-the- 
alr subscription stations filed comments 
in this proceeding. Each of these com¬ 
ments is brief and suggests essentially 
that the program content regulations ap¬ 
plicable to subscription cablecasting and 
to subscription broadcasting should be 
the same. The STV interests also support 
the proposed requirement that cable tele¬ 
vision systems provide notification to the 
Commission within thirty days of the 
commencement of subscription program¬ 
ming. 

48. Pay Television Corporation states 
that the alternatives contained in the 
further notice involve complicated for¬ 
mulas which would inhibit the free flow 
of competition for product and contends 
that the present rules should remain un¬ 
changed. However, the comments pro¬ 
vided by Mr. Robert 8. Block suggest 
several alternatives to the existing rules. 

49. Mr. Block favors a three-to-nlnc- 
year rule for feature films with a pro¬ 
vision that a film would be available for 
subscription use after the three-year 
availability period If a contract had been 
signed for Its network exhibition. Addi¬ 
tionally, a film would continue to be 
available to pay interests after the throe- 
year period If the film had been made 
available In good faith to conventional 
television and no contract had been 
signed for its telecast. Mr. Block believes 
that the three-year period should begin 
to run not from the date on which a film 
is initially shown ln any theaters, as 
under the present rules, but only after 
the film has been generally released in 
the top 25 metropolitan areas in the 
country. As to films over nine years old. 
Mr. Block sees no public interest in re¬ 
stricting their subscription use. 

50. With regard to sports. Mr. Block 
proposes a rule which would average the 
number of games telecast in a specific 
market over the previous five years prior 
to proposed STV or pay cable showing. 
The remainder of games in the "home" 
and "away" categories would then be 
made available for pay use. To resolve 
the concern of those who feel that such 
a rule would eliminate the possibilities 
of conventional television expansion, Mr. 
Block suggests that provision be made 
such that a ten percent increase in games 
be made available each year, over the 
five-year average, to conventional tele¬ 
vision, which wmild have the option to 
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accept or reject the added number of 
games. 

Cable television. 51. The views of the 
cable television industry in this proceed¬ 
ing were set forth in comments died by 
the National Cable Television Associa¬ 
tion (NCTA), various state and regional 
cable television associations, and over 20 
individual cable television system owners 
and operators. In general, the position of 
the cable television industry is that the 
Commission has no Jurisdiction to im¬ 
pose the pay cable rules and that the 
rules violate the antitrust laws, the Copy¬ 
right Act and the Communications Act 
insofar as the rules discourage competi¬ 
tion. 5 * Furthermore, it is asserted that 
the existing cable rules constitute an Im¬ 
permissible restraint on free speech in 
violation of the First Amendment. In the 
broadcast area, regulations which affect 
speech are justified solely on the ground 
that there is a technical limitation to the 
availability of frequency space. “National 
Broadcasting Company v. United States." 
319 U.S. 190 (1943), "Red Lion Broad¬ 
casting Company v. FCC.” 295 U.S. 367 
<1969*, "National Association of Theater 
Owners v. FCC," 420 F. 2d 194 <D.C. Cir. 
1969). In the subscription cable area, 
frequency space is not used so content 
regulations cannot be sustained. If the 
rules do not violate the First Amendment 
on their face, it is argued that because 
they certainly restrain speech there must 
be at least most compelling evidence that 
they are essential to preserve the objec¬ 
tives of the Communications Act. Avail¬ 
able evidence indicates that no such 
showing can be made. Absent any hard 
evidence that the public would suffer, 
there should be no pay Cable restrictions. 
The cable Industry asserts that a record 
based on actual marketplace experience 
is required to Justify restrictions on pay 
cable programming. Therefore the pres¬ 
ent rules must be at least suspended to 
allow the marketplace to determine 
whether restrictive rules are needed to 
protect the public. 

52. It is argued by pay cable propo¬ 
nents that subscription operations are 
needed to make cable television viable, 
especially in urban markets where broad¬ 
cast signals are available. Pay operations 
are regarded as necessary in many cases 
to provide the gross revenue base cable 
systems need to build and provide other 


•• By way of underlining the Importance of 
antitrust policies. NCTA quotes the follow¬ 
ing language from "United States v. Topco 
Associates, Inc.", 405 U.S. 696. 610 (1972): 
“Antitrust laws In general, and the Sherman 
Act In particular, are the Magna Charts of 
free enterprise. They ore as important to 
tho preservation of economic freedom and 
our free enterprise system an the Bill of 
Rights is to the protection of our funda¬ 
mental personal freedoms. And the freedom 
guaranteed each and every business, no mat¬ 
ter how small. Is tho freedom to compete— 
to assert with vigor, imagination, devotion, 
and Ingenuity whatever economic muacle it 
can muster. Implicit In such freedom Is the 
notion that It cannot be foreclosed with re¬ 
spect to one sector of the oconomy because 
certain private citizens or groups believe that 
such foreclosure might promote greater com¬ 
petition In a more important sector of the 
economy." 
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non-broadcast services. Revenues ob¬ 
tained from subscription programming 
are essential if advanced dable systems 
in the larger markets are to be con¬ 
structed and comply with the require¬ 
ments of the rules. As with conventional 
television, cable television must provide 
entertainment programming like feature 
films and sports events to support less 
profitable news, special interest and pub¬ 
lic service programming. The present re¬ 
strictions. it is argued, do not permit an 
adequate supply of entertainment pro¬ 
gramming to attract subscribers. This 
situation in turn adversely affects the 
willingness of Investors to finance cable 
operations. The California Community 
Television Association points to a large 
demand for more "G" rated feature films 
on the subscription operation serving San 
Diego. However, the present program re¬ 
strictions force the operator to carry’ a 
large number of "R" rated films which 
do not have family appeal. The TM Com¬ 
munications Company claims that it has 
reached only between 9 and 16 percent 
pay penetration on Its systems because 
there is not enough film product to at¬ 
tract subscribers. Telecable Corporation 
asserts that after careful study, it has 
decided not to introduce subscription 
service on any of the systems it operates 
because of the lack of sufficient product 
to attract subscribers. Because the pro¬ 
gram restrictions restrict the market to 
which programming may be sold, thereby 
reducing the return to the program 
creator, it is argued that the rules stifle 
creative effort; a loss shared by the gen¬ 
eral public. 

53. Arguments that development of 
direct payment forms of television distri¬ 
bution will prejudice- the poor are incor¬ 
rect according to cable interests. Pay sys¬ 
tems, rather than requiring payment for 
what is now available free will make 
available box office films, sports, educa¬ 
tional, and cultural programming w’hich 
is either not now available at all except 
to a very few. or which is available only 
upon payment of high box office prices 
and the parking, baby sitting and other 
expenses attendant thereto. 

54. The NCTA asserts that it is impos¬ 
sible to offer irrefutable proof against the 
broadcasters' siphoning predictions be¬ 
cause it is impossible to prove a negative, 
i.e. that siphoning will not occur. There¬ 
fore, the burden of proof should be placed 
on the broadcast interests. 

55. Although the NCTA agrees that It 
is not in the public interest to allow pro¬ 
grams now seen on conventional televi¬ 
sion to be removed from that medium, it 
claims that no factual basis presently 
exists to support any rules restricting pay 
cable exhibition of feature films and 
series type programs. There are presently 
only some 89,000 17 pay cable subscribers. 
But even with one million subscribers, 
the NCTA claims that a maximum of $2,- 
400,000 would be available for the pur¬ 
chase of 8 feature films nationwide In any 
given mouth. This works out to be $300,- 
000 per film. In 1973, the average film 


,T Other estimates place this figure at 

100,000. 
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sold to the networks for two runs brought 
$750,000 to $800,000 and an additional 
$250,000 to $350,000 was obtained from 
the independent stations in syndication. 
This evidence Indicates that there Is no 
danger of siphoning in the foreseeable 
future. The NCTA claims that the broad¬ 
casters' predictions of the economic 
power of pay cable Ignores the high 
capital and labor costs to the cable in¬ 
dustry; the division of revenues among 
program supplier, channel lessee, and 
system operator; the multiplicity of op¬ 
erators purchasing different programs; 
and the impossibility that all subscribers 
would want to watch the same programs. 
But even if pay cable had the magnitude 
of economic resources in the future to buy 
up features, the motion picture suppliers 
would never permit exclusive use by pay 
interests. The exhibition of feature films 
on conventional television, regardless of 
prior showings in the theater and on pay 
cable, will continue to be a critical source 
of income for the motion picture com¬ 
panies. 

56. On the issue of siphoning, Viacom 
International Inc., points to a Stanford 
Research Institute study which predicted 
that pay television viewers in 1985 will 
not spend more than seven percent of 
their viewing hours watching pay pro¬ 
gramming. This indicates that the effect 
of pay cable on conventional television 
will be slight, if there is any effect at all. 
In support of this view, the California 
Community Television Association states 
that only six tenths of one percent of 
California television households are pay 
cable subscribers These figures show that 
the conventional television audience is 
not now. nor is it likely to be. threatened 
by pay cable. With its vast viewing audi¬ 
ence in tact, conventional television will 
continue to have the economic resources 
to provide the quality of programming 
which it now delivers. The extent of these 
economic resources is demonstrated by 
several recent network film purchases; 
$10 million for “The Godfather." $5 mil¬ 
lion for "Gone With The Wind,” and $3 
million for “The Poseidon Adventure." 

57. The NCTA states that the broad¬ 
cast interests speak much of delay with 
regard to feature films, but that is not 
the issue. It asserts that the basis for 
the Commission's pay television and pay 
cable rules has been the concern of de¬ 
priving the public of programming it now 
receives free. For the first-time in the 
further notice, the Commission raised 
the issue of delay. The Commission 
should not. It is said, establish regulatory 
precedent that it will regulate the timing 
of which programming is shown on 
broadcast television. The Commission 
does not restrict theatrical runs to force 
movies to reach conventional television 
earlier, and no more reason exists, it is 
argued, to restrict the length of time 
feature films arc used by pay cable. In 
any case, the NCTA states that pay cable 
exhibition of feature films without re¬ 
straint will not delay the exhibition of 
feature films on conventional television. 
The average time between first theatrical 
release and first telecast has remained 
at five years and two months for the 
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seven television seasons since 1967-68, 
Tlie imposition of the present two-year 
rule has not hastened the market process 
by which feature films reach conventional 
television. 

68. Additionally, the cable interests 
Join the program suppliers in stating that 
the present rules Ignore the fact that any 
significant increase in demand for fea¬ 
ture film and scries product will result 
in an increase in the supply of such 
program product. The supply of pro¬ 
gramming is elastic. Production studios 
arc in difficult economic straits and un¬ 
employment among actors and produc¬ 
tion personnel is chronically high. With 
increased outlets for Us programming, 
the program software industry would 
gird itself for increased production to 
meet the demand. This Increase in sup¬ 
ply would aid not only the subscription 
cable Industry*, but also provide more 
programming and particularly more gen¬ 
eral audience programming for both 
theaters and broadcasters. Any argu¬ 
ment that more programming cannot be 
produced is refuted by the recent in¬ 
crease in mnde-for-television movies. 

59. The cable television interests are 
unanimous in their opinion that the 
existing rules which generally prohibit 
use of feature films more than two years 
after their first general theatrical re¬ 
lease are overly restrictive and result 
in the better films never becoming avail¬ 
able for pay cable use because they con¬ 
tinue to be used in theaters for the whole 
two-year period. The NCTA states that 
the pay rules in effect ‘'warehouse” fea¬ 
ture films because of the restrictions 
placed on their use. It claims that since 
there is no rationale for the feature film 
and series rules, the NCTA Is opposed to 
all of the alternatives listed in the fur¬ 
ther notice as well as to the existing rule. 
Most cable interests agree with the posi¬ 
tion of the NCTA. although a few specific 
alternative proposals were advanced. 

60. TM Communications Company 
favors the first proposal set out in the 
further notice as the one freeing the 
most films for pay use. It suggests a 
five-year rule with the caveat that pay 
use of a film would be limited to a 24- 
month period from its first pay cable 
use. 

61. Cablecom-General, Inc., favors the 
second proposal contained in the further 
notice. It suggests that a film should be 
made available for pay use for a period 
of time related to the length of its 
theatrical run. Then conventional tele¬ 
vision should be allowed the same 
amount of time to exhibit the film, after 
which there should be no restrictions 
on Its use. 

62. TelePrompTer Corporation agrees 
with the position of the NCTA that all 
feature film restrictions on pay use 
should be removed. Moreover, it suggests 
that the Commission should prohibit a 
film’s use by conventional television un¬ 
til pay interests have had an adequate 
opportunity to exhibit It. TelePrompTer 
states that there should be a “window’* 
for pay use—for instance a floating one 
year rule—during which pay interests 
would have exclusive use of a film be¬ 
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tween its theatrical run and its exhibi¬ 
tion on conventional television. The 
NCTA rejects the “window” concept, 
whether or not It is for exclusive pay 
use. It states that such a rule unfairly 
affects subscribers of new systems built 
after the window has closed. 

63. Cable television interests contend 
that the scries and feature film rules are 
unnecessary and self-defeating because 
there exists considerable quantities of 
unsold program product that could be 
used by pay cable operations without 
withdrawing any product from broad¬ 
cast use. Comments filed in Docket 18179 
(concerning limitations of exclusive pur¬ 
chases of programming by broadcast 
stations) indicate that there Is substan¬ 
tial program product available for broad¬ 
cast use which remains unsold. Of the 54 
separate series programs placed in syn¬ 
dication In the top 50 markets between 
1965 and 1970, 5.1 percent of the markets 
remained unsold and of the 31 feature 
film packages placed in syndication, 32.1 
percent of the markets were unsold. Of 
the many thousands of films over ten 
years old, subscription cable may only 
use 12 films a year under existing rules, 
although it is clear most of these films 
will not have broadcast exposure during 
that time. 

64. The NCTA contends that there 
should be no limitation on the exhibi¬ 
tion of feature films by pay cable after 
network exhibition. Once the film has 
been shown on network television or 
even contracted for. there can be no hy¬ 
pothetical concern about siphoning or 
delay. There is a large supply of feature 
films available for both broadcast and 
pay cable use. According to NCTA’s 
study of the Detroit market, for example, 
the five television stations in that market 
televised 2.271 films during the 12-month 
period. Of the 18,000 films available in 
the market, 15,729 w*ere not televised. 
Similar situations exist in the markets 
of Houston. Sacramento, Syracuse, San 
Antonio. Orlando/Daytona Beach. Ce¬ 
dar Rapids/Waterloo. Portland/Poland 
Springs. Sioux Pails/Mitchell, Amarillo 
and Washington. The anti-warehousing 
rule proposed by the NCTA (see para¬ 
graph 68, Infra) would Insure unre¬ 
stricted simultaneous use of older films 
by pay interests and conventional tele¬ 
vision because the film producers will 
be anxious to exploit both markets. In 
response to the contention of Metro¬ 
media (see paragraph 38. supra.) that 
there are only a very limited number of 
suitable older films available for broad¬ 
cast use. the NCTA asserts that In a 
recent 12-month period all of the Wash¬ 
ington. D.C. television stations pur¬ 
chased only 530 film titles. With some¬ 
thing like 18,000 titles available, it is 
claimed that there is an abundance of 
quality film product available for both 
conventional television and pay use. 

65. The NCTA and many other cable 
interests would have the Commission 
abandon its series rule altogether. TTie 
California Community Television Asso¬ 
ciation states that at least pay cable 
should be allowed to carry series which 
have been rejected by conventional tele¬ 


vision. This proposal Is somewhat In line 
with that of ABC (see paragraph 39, 
supra. >. Viacom International. Inc., pro¬ 
poses that pay interests be allowed to 
develop their own series programs. It 
states that pay cable provides an oppor¬ 
tunity to air series programs with less 
than mass audience appeal. 

66. Cable Interests submit that the 
sports rules arc overly restrictive be¬ 
cause there Is a significant number of 
sports events which will not be broadcast 
and which the rules prohibit subscrip¬ 
tion television systems from using. The 
NCTA suggests that the existing two- 
year rule be retained but not expanded 
to five years as it has been for STV. For 
non-specific events, the network or local 
broadcaster should be granted a right of 
first refusal to the larger of the number 
of games in a given category telecast 
in either of the last two years. All games 
In a category above the two-year high- 
water mark, remainder games, could be 
licensed to pay cable without first giving 
broadcasters the right of first refusal. 
In this way all sports events could be 
made available to the public, either by 
broadcasters or pay interests. The NCTA 
points out that the Commission's recent 
Home Box Office letter 1- demonstrates 
that the use of remainder games by pay 
cable has no adverse impact on conven¬ 
tional television and results in the public 
having the opportunity to watch events 
not televised. Additionally. Cablecom- 
Gcncral states that there should be no 
restrictions on delayed pay cablecasting 
of sports events. 

67. With regard to the question of 
whether the Commission’s pay cable 
and 8TV rules should be the same, most 
of the cable interests which commented 
on this issue were of the opinion that be¬ 
cause STV involves the use of the broad¬ 
cast spectrum the STV rules should be 
considered separately from the cable 
television rules. However, it is urged that. 
If new cable rules are adopted, they apply 
equally to all forms of cable communi¬ 
cation. whether it be subscription cable, 
multipoint distribution service, laser, 
closed circuit or any other technology 
which Is developed. With regard to the 
broadcasters* proposal that the subscrip¬ 
tion cable rules be extended to program¬ 
ming for which no additional charge is 
made, the cable interests reply that they 
have been engaged for some time in such 
cablecasting and no evidence has been 
presented to suggest why the subscrip¬ 
tion rules should be extended to tills type 
of programming. 

68. Those cable Interests which com¬ 
mented upon the warehousing issue as¬ 
sert that broadcast interests should be 
prohibited from withholding feature 
films from pay cable by way of exclusiv¬ 
ity contracts. The NCTA claims that 
broadcasters now use exclusivity con¬ 
tracts to warehouse films before they 
are two years old and after they are 
ten years old. Thus, warehoused films 
may be withheld from pay cable during 
much of the time now left open for 


“Letter from the Commission to Homo 
Box Office. Inc., September 17, 1974. 
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cable by the Commission’s rules. To guard 
against such warehousing, the NCTA 
proposes the following rule: 

Networks shall not in the licensing of 
feature films restrict by contract or otherwise 
their exhibitions on pay cable except that 
a reasonable period of exclusivity can be con¬ 
tracted for. provided it does not commence 
more than thirty days preceding the first 
network broadcast under the Initial network 
contract. 

The NCTA also proposes the following 
rule to protect against warehousing by 
cable interests: 

Cable companies shall not in the licensing 
of feature films for pay cable restrict by 
contract or otherwise limit their broadcast 
over the air. 

69. The California Community Tele¬ 
vision Association agrees that broadcast 
interests must be prohibited from pur¬ 
chasing unreasonable period of exclusiv¬ 
ity. and additionally, proposes that the 
broadcast interests be required to make 
available to pay cable any film in which 
they have a financial Interest. 

70. TelePrompTcr Corporation states 
that the NCTA proposal does not go far 
enough to protect pay cable from the 
"predatory practices" of the broadcast 
industry. 1- TelePrompTcr asserts that the 
networks have purchased "The God¬ 
father ” "Fiddler on the Roof," "The 
Poseidon Adventure," "Love Story" and 
"Patton" in an effort to kill the Infant 
pay cable industry.* and proposes a rule 
which would prohibit the exhibition of a 
film by conventional television until pay 
cable has had an adequate opportunity 
to exhibit it. 

71. As to the proposed requirement that 
cable systems notify the Commission 
prior to instituting pay service which was 
incorporated into Docket 19554 by the 
further notice, most cable interests are 
of the opinion that such information 


13 Referring to a December 20. 1973. letter 
of Mr. Everett Ehrllck of ABC to the then 
Chairman. Dean Burch. TelePrompTcr states; 

Thus, for example. "Diamonds Are For¬ 
ever" was contractually barred from pay cable 
during all but the first three months of the 
two year up-front period permitted by the 
Commission** rules even though ABC was 
not licensed to broadcast the film until three 
yean after Initial theatrical release. Of the 
142 films covered by Mr. Ehrllck's letter, ex¬ 
actly half were barred from pay cable during 
at least part of the two-year period following 
initial theatrical release The effect of such 
prohibitions was to reduce the period allowed 
to pay cable by 17.4 months—or almost 
of the time allotted to pay cable by the Com¬ 
mission's rules Mr, Ehrllck’s somewhat muted 
suggestion that exclusivity of this sort Is 
necessary to ensure that films be properly 
"rested” before network showing Is obviously 
ludicrous when viewed In the context of a 
pay cable Industry with 70,000 subscribers. 
Note, moreover, that the contracts entered 
into by ABC do not provide for exclusivity 
against ln-fllght exhibition, armed forces net¬ 
work exhibition, or closed-circuit hotel dis¬ 
tribution, each of which has larger audiences 
than pay cable. 

•TelePrompTcr claims that the intent of 
the networks to harm the pay cable Industry 
is indicated by the fact that NBC wlU actu¬ 
ally lose money on Its airing or "The Ood- 
father/* 


could more easily be procured with minor 
revisions of the Commission’s present 
Fbrm 325. Aurovideo, Inc., expressed con¬ 
cern that if objections could be filed to 
the proposed notification and such ob¬ 
jections would stay a cable system's right 
to provide pay service, the result would 
be tantamount to requiring Commission 
permission to provide pay service. Such 
a requirement has already been rejected 
by the Commission. Sec paragraphs 32- 
35, "Clarification of rules and notice of 
proposed rulemaking" FCC 74-384. 46 
FCC 2d 175 (1974). Viacom International 
Inc., specifically opposed the petition for 
rulemaking Initially filed by the National 
Association of Theater Owners <RM- 
2371), stating that the proposed rule 
would place an unnecessary burden upon 
cable system operators and that the pro¬ 
posal was an attempt by the theater 
owners to use the Commission's process to 
obtain competitive information. 

72. The general substance and tenor of 
the industries’ comments are perhaps well 
summed up in the following statement 
from the comments of Columbia Cable 
Systems. Inc., et at: 

The Immediate effects of I 76.225 are three¬ 
fold. First, the freedom of both buyers and 
sellers of programming covered by the rule 
to buy and sell such programming In the 
open market is unlawfully and unjustifiably 
restrained. "Sec Klor’s. Inc. v. Broadway- 
Hale Stores. IncV’ 359 UB. 207 (1959) Sec¬ 
ond. the rule undermines existing policies 
favoring competition In the distribution and 
licensing of programming In the movie and 
sports industries. "See e.g. Bigelow ▼. RKO 
Radio Pictures. Inc./* 327 UB. 251 (1946); 
"United States v. Loew s. Inc.." 371 U.8 38 
(1962). And third, and ultimately, by with¬ 
holding from pay cablecasteni the essential 
resource—programming—without which they 
cannot compete with broadcaster*, the rule 
preserves, and strengthens, the existing mo¬ 
nopoly position of many broadcasters and. 
particularly, of the networks. Each of these 
aspect* of | 76 225, whether taken individ¬ 
ually or collectively, would. If they were the 
result of private as opposed to governmental 
conduct, constitute a violation of the anti¬ 
trust laws. "See Silver v. New York Stock 
Exchange," 373 UB 341 (1063). Ttie*e re¬ 
strictions on tho ability of pay eablecastere 
to freely compete with broadcasters are di¬ 
rectly In conflict with the procompetitlve 
policy of the Communications Act and with 
Congressional policy favoring competition 
unless expressly excluded, and may only be 
Imposed upon a compelling showing that 
they are required to effectuate, and will not 
obstruct, objectives of the Communications 
Act. 


The restrictions imposed upon pay cable¬ 
casting by | 76.225 rest upon the Commis¬ 
sion's assumption that pay cablecasting, at 
some point In the future, msy result In the 
siphoning of programs from "free” television, 
thereby depriving viewers of some program¬ 
ming which they might otherwise receive 
without charge. This assumption, to date, is 
totally unsupported by any documented evi¬ 
dence and is founded, essentially, upon spec¬ 
ulation. 

73. Because there is allegedly no evidence 
to support pay cable restrictions, at least as 
to feature films and series type programs, the 
cable Interests led by the NCTA propose a 
four-year moratorium on such rule* after 
which time the networks and broadcast in¬ 
terests should be required to justify atiy pro¬ 
posed restrictions on pay cable service. It is 


claimed that such a four-year period would 
allow the marketplace time to determine 
whether any restrictions on the pay use of 
feature films and series programs are neces¬ 
sary to protect the public interest. Cable- 
com-Oeneral. Inc., suggests that the Com¬ 
mission undertaken its own study during the 
pro ported morttorlum period to asses* the 
possible effects of pay cable programming on 
conventional television service. 

Subscription coble television entrepre¬ 
neurs. 74. Comments were received from five 
subscription cable television entrepreneurs. 
The comments of this group generally re¬ 
flect those submitted by the cable television 
Interests, asserting that the Commission has 
no jurisdiction to Impose the cable television 
program restrictions and. In any case, the 
restrictions with regard to feature Aims and 
scries programs are not needed to protect 
the public Interest, and the restrictions with 
regard to sports programs should be re¬ 
laxed to permit pay cable carriage of events 
not televised. 

75. In addition to the anti-trust and 
constitutional issues raised by the cable 
television Interests (paragraph 72, su¬ 
pra) and the Justice Department (para¬ 
graph 124, infra). Home Box Office, Inc., 
et al., asserts that the subscription rules 
are constitutionally defective In that they 
are vague and overboard. "NAACP v. 
Button." 371 UJS. 415 (1963). "United 
States v. Robe!." 309 U S. 258 < 1967). The 
over-breadth of the rules is demonstrated 
by the fact that they prohibit the pay ca¬ 
ble exhibition of feature films and sports 
events even when there is no danger of 
siphoning, the evil against which the rules 
were designed to guard. HBO points out 
that the rules frustrate its desire to ex¬ 
hibit "Butch Cassidy and the Sundance 
Kid" even though ABC has contracted to 
show the film in 1976. Pay cable exhibi¬ 
tion of the film could In no way affect its 
exhibition on conventional television. In 
the sports area, the rules operate to with¬ 
hold from pay cable hundreds of events 
which conventional television has no de¬ 
sire to telecast. As to the issue of vague¬ 
ness. HBO points to $ 76.225(a) (2) of the 
rules which prohibits the subscription ca- 
blecast of sports events which "have been 
televised live on a nonaubscription. regu¬ 
lar basis." The Commission has never 
provided concrete guidance as to how 
this rule will be applied in specific cir¬ 
cumstances. thereby making compliance 
with the rule an impossibility. 

76. The pay cable interests stAte that 
they provide a unique form of entertain¬ 
ment. even when the same product is 
available in theaters and on conventional 
television, and that this diverse enter¬ 
tainment opportunity should not be de¬ 
nied the public on the speculative ground 
that to do so might in the future affect 
conventional television. Optical Systems 
Corporation points out that "There are 
several distinct features of pay cable pro¬ 
gramming. particularly feature films, 
which fulfill the desires of many Ameri¬ 
can families: The opportunity to see fea¬ 
ture films in the privacy and security of 
one’s own home in their original form; 
uninterrupted by commercials; at the 
viewer’s convenience; and most signifi¬ 
cant. at a cost for the entire family that 
is less than a single child's admission 
ticket to a movie theater.” With regard 
to the siphoning issue, Warner Communi- 
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cations, Inc states that pay cable now 
reaches only about two tenths of one per¬ 
cent of the nation’s television homes, and 
all pay cable operations have been oper¬ 
ating at losses. Under these circum¬ 
stances. Warner questions the ability of 
pay cable, now or In the foreseeable fu¬ 
ture. to outbid conventional television for 
programming. 

77. The subscription cable entrepre¬ 
neurs cite lack of sufficient film product 
as one of the most important restraints 
on their continued growth. Optical Sys¬ 
tems Corporation states that 104 feature 
films are required each year by a pay 
cable operation. It says that from Sep¬ 
tember, 1972. to August. 1973, only 370 
feature films were released. Of these 
only 114 were acceptable for pay cable 
showing, the rest having "X” or “hard 
R” ratings, or being undubbed foreign 
films, etc. Of these 114 acceptable films, 
only 89 were made available to Optical 
by the film owners. Many of the 89 films, 
particularly the better ones, had the¬ 
atrical runs lasting most of the two- 
year period which the rules allow for 
pay cable exhibition. But even if the 
two-year rule were relaxed to a three or 
four-year rule. Optical asserts that very 
little new product would be made avail¬ 
able for pay use because most of the ac¬ 
ceptable film product of the past two 
years has already been exhibited by sub¬ 
scription systems. Pay cable must have 
access to the vast number of films over 
two years old in order to fill its program 
schedules. Optical attributes most of Its 
subscriber disconnects to the lack of suf¬ 
ficient quantity and quality of feature 
films, particularly family oriented films. 

78. Optical asserts that films over ten 
years old can neither be purchased from 
their producers nor distributed to sub¬ 
scribers at the rate of only 12 per year. 
It states that these older films can only 
be purchased in large packages and must 
be exhibited in film festival type blocks 
of 20 to 30 a week along with at least two 
current movies. Because of these mar¬ 
ketplace realities and the restrictions 
placed on older films by the rules. Opti¬ 
cal states that it has never purchased 
or exhibited feature films over 10 years 
old. 

79. Commenting on the series program 
rule, Home Box Office suggests that the 
rule should be changed so that it bars 
at the most only series which have been 
distributed by a national television net¬ 
work within the two years prececding the 
date of the proposed cablecast. It claims 
that the present rule bans any type of 
innovative or special interest series pro¬ 
gram. as well as series which have been 
rejected by conventional television. 

80. Because none of the four alterna¬ 
tives to the present feature film rule 
contained In the further notice would 
adequately meet their product needs, the 
pay cable interests consider the alter¬ 
natives unacceptable. Instead, they favor 
the proposal of the NCTA and other 
cable Interests that the feature film and 
scries program rules be suspended for 
at least four years during which time 
the effects of unrestricted film use could 
be studied. Since the results of such ac 
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tion would not occur overnight, it is 
claimed that the Commission would have 
plenty of time to take remedial action 
should harmful effects develop. 

81. Home Box Office, Inc., states that 
both alternatives to the present sports 
rule contained in the further notice 
would be more acceptable than the exist¬ 
ing rule, and that the second alternative 
is better than the first because it would 
free more sports events for pay cable 
use. However. HBO claims that both al¬ 
ternatives still suffer from overbreadth 
because they would deny to pay cable 
some games which would not appear on 
conventional television. HBO supports a 
rule which would give a right of first 
refusal to conventional television only 
as to those games which have been previ¬ 
ously telecast. Regardless of the number 
of games which had been telecast in the 
past in any given category, such a rule 
would allow pay cable to carry any 
gomes which conventional television 
elected not to carry during the forth¬ 
coming season. Thus the public would 
not have to wait one year or three years 
or five years for an opportunity to view 
games not seen on conventional tele¬ 
vision. 

82. In response to several questions 
presented for discussion in the further 
notice. HBO states the following: 

The base period for the cable television 
sports rule should remain the same and not 
be increased to five years as it was in the 
8 TV rule. 

The "substantial number" of games neces¬ 
sary to Invoke the sporu rule's prohibition of 
pay cable carriage should be 76 percent. 

The Commission should recognize addi¬ 
tional categories of events on a ad hoc basis. 
The categories presently recognized are suf¬ 
ficient in most situations. 

The sports rule should be applied no dif¬ 
ferently to a situation m which a team's 
telecasts fall into more than one category 
than IT they fall into only one category. 

No distinctions should be made between 
professional and amateur sports, major sports 
and minor sports, team sports and individual 
sports. 

Additionally. HBO suggests that, if the 
sports rule is not significantly altered, 
the Commission should clarify the status 
of post-season or playoff games in the 
various sports. 

83. On the warehousing issue. Optical 
Systems Corporation states that the fol¬ 
lowing warehousing instances have been 
reported: 

1. That early In 1974. CBS acquired 4 films 
from MOM under a contract that prohibited 
pay cable exhibition during at least portions 
of the 2-year available exhibition period. 
These films were "Slither." "Soylent Green," 
"They Only Kill Their Master." and "Pat 
Garrett and Billy the Kid." In fact. Optical 
was Informed by the distributor of these 
films, soon after they were licensed by CBS. 
that they would no longer be available for 
pay cable exhibition: 

2 That NBC acquired "Day of the Dolphin" 
by a pre-release contract that prohibited 
pay cable exhibition during the entire two 
year period, and through the broadcast pe¬ 
riod. In fact, "Day of the Dolphin" has never 
been made available to pay cable: 

3. That "Cabaret" and "Papilllon" were 
excluded from pay cable exhibition by ar¬ 
rangement between ABC ahd Allied Artists. 


Neither film was ever made available to 
Optical: 

4 That the "French Connection", which 
was first released theatrically on October 7. 
1971, was sold to CBS In October 1972 with 
an exclusivity clause that barred any pay 
oabte exhibition subsequent to October 7. 
1973. This, despite the fact that the licenne 
precluded the network from showing the film 
until October of 1976. 

6 . Exclusivity provisions can be Implied 
where films that originally were made avail¬ 
able to pay cable have been "yanked", ie. 
removed from pay cable availability prior to 
the expiration of the two year period This 
Is the cose with the following films: 
"Poseidon Adventure"; "SUther"; "Soyient 
Green"; "Charlotte's Web"; "Young Win¬ 
ston"; "1776"; "Valachi Papers"; "Shamils'; 
* Oodspell"; "40 Carats"; "The Stone Kilter ’: 
"Oklahoma Crude"; "Lost Horizon"; “Dtlltn- 
ger"; "Crazy Joe'*; "Summer Wishes Winter 
Dreams"; and "The Getaway": 

6 . Coincldently. no films produced or 
financed for theatrical release by ABC have 
been made available to pay cable. These films 
include such Utica as: "Cabaret"; "Kotch"; 
"Charley": "They Shoot Horses Don't They?"; 
"8traw Doga"; 'Take the Money and Run": 
"8ong of Norway"; "Junior Bonner"; and 
"The Torch." 

7. Despite numerous requests, theatrical 
films produced by Cinema Center Films, a 
CBS-subaldiarr, were never made available 
to pay cable. These films include: "Little 
Big Man**; "Scrooge"; 'The War Between Men 
and Women"; ‘The Boys in the Band"; 
"Prime Cut"; "A Man Called Horse"; 'The 
Reivers"; and "Blue Water White Death " 

To guard against such anticompetitive 
practices. Optical submits that the Com¬ 
mission should prohibit any arrange¬ 
ment, by contract or otherwise, whereby 
commercial broadcasters preclude the li¬ 
censors of feature films the right to li¬ 
cense those films for exhibition on non¬ 
broadcast media. Alternatively, the Com¬ 
mission could reach the same result by 
Interpreting the “financial interest rule” 
(§ 73.658(J> (11>) to preclude the televi¬ 
sion networks from obtaining exclusivity 
rights against other, non-broadcast 
media. Homo Box Office states that 
broadcast exclusivity against pay cable 
should be limited to a maximum period 
of 30 day's prior to the first presentation 
by the broadcast purchaser, plus the run 
of the contract, provided that the con¬ 
tract is not unnecessarily long. 

84. In summary, the position of the 
subscription cable television entrepre¬ 
neurs is reflected In the following state¬ 
ment of Home Box Office: 

Pay cable needs access to feature films and 
sports at tills stage of Its development. Be¬ 
cause the market for specialized program¬ 
ming is still being plumbed, and lte shape 
and directions are still unknown, there Is 
little specialized programming of suitable 
quality • • •. not only would the public be 
forbidden to experience a new dimension in 
entertainment. It would be absolutely denied 
the right to see those feature films which 
either will not appear on the networks or wlU 
appear at Inconvenient times or several years 
hence and would be deprived permanently of 
the largo warehouse of sporting events which 
do not reach conventional television. The 
pubUc should not be asked to pay a penalty 
to protect broadcasting, particularly where 
that penalty la not necessary to achieve the 
objective. 

Finally, putting aside all of these positive 
reasons why pay cable should not be limited 
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to programming other than feature ftltmi 
and sports, the answer U that the Constitu¬ 
tion, the Communication's Act and the^anti¬ 
trust laws require that the question be 
poeed In the converse—the beginning pre¬ 
sumption must ho that pay cable may carry 
any programming It wishee; and the ques¬ 
tion must be why should pay cable be 
limited, not why not. The proper legal point 
of departure is that pay cable Is not to bo 
restricted In any manner unless there ts 
clear and convincing evidence of a direct, 
adverse affect upon the totality of televlalon 
service. 

Motion picture and television program 
production industries. 85. Comment# In 
this proceeding were received from MCA. 
Inc., and a group of motion picture 
industry entities which includes The 
Motion Picture Association of America. 
Inc., and various program suppliers and 
copyright owners. The basic position of 
these program suppliers is that the rules 
restricting the use of feature films and 
series programs by subscription cable 
television are contrary to the public in¬ 
terest, are based on erroneous assump¬ 
tions of fact, violate the First Amend¬ 
ment. exceed the Commission’s statutory 
authority and are contrary to the anti¬ 
trust laws. To the extent that these 
arguments were discussed by the cable 
television interests and the subscription 
entrepreneurs, they will not be repeated 
here. However, a number of points made 
by the program suppliers sfieds addi¬ 
tional light upon the issues in tills pro¬ 
ceeding. 

86. The program suppliers assert that 
subscription cable television will not re¬ 
place either the theatrical or the con¬ 
ventional television outlet for motion 
pictures, but will expand the total audi¬ 
ence which will see feature films. At 
the same time, it will furnish an incen¬ 
tive for the production of high-quality 
programs and of programs for minority 
tastes. Rather than siphoning product 
from conventional television, the pro¬ 
gram suppliers argue that the introduc¬ 
tion of the new cable television market 
will decrease the cost of film product to 
theaters and television and Increase the 
supply of feature films. 

87. The program suppliers state that 
the unrestricted showing of feature films 
by subscription cable television will not 
result In the siphoning of these films 
from conventional television. This con¬ 
clusion Is based on (1) a comparison of 
the relative sire and economic impor¬ 
tance of the conventional television and 
pay cable markets and the dependence 
of producers on revenues from conven¬ 
tional television: <2) hard data concern¬ 
ing the average time period that elapses 
between the general theatrical release 
of a feature film and its first showing on 
network television; and (3) the emer¬ 
gence of a new form of motion picture— 
the made-for-TV movie—which has re¬ 
placed the theatrical feature as the 
dominant movie shown on network tele¬ 
vision and which demonstrates the 
elasticity of supply of feature film 
product. 

88. MCA claims that the potential sale 
of a feature film to pay cable at the pres¬ 
ent time would earn at most $27,000 for 
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the producer. This estimate is based on 
a subscription to the film by 30 percent 
of the total pay cable homes and a $2 
charge by the cable system split 50-50 
with the producer. This contrasts with 
the estimated average price of a feature 
film sold to conventional television dur¬ 
ing 1973 of approximately $800,000 for 
network showing and $250,000 to $350,000 
for showing by local stations in syndica¬ 
tion. MCA argues that these figures con¬ 
clusively disprove any assertion that pay 
cablo will be able to outbid or siphon 
movies away from conventional televi¬ 
sion. 

89. The program suppliers state that 
as a general rule, motion pictures made 
for theatrical exhibition will be licensed 
in sequence to (1) theaters, (2> subscrip¬ 
tion television. (3) networks, and (4) 
local stations. This distribution is con¬ 
sistent with the historical pattern of mo¬ 
tion picture distribution. In the Joint 
Comments of the Program Suppliers, it 
Is stated that “It Is impossible to imagine 
any reason other than insanity which 
would cause a distributor to continue li¬ 
censing the picture indefinitely for Fam¬ 
ily Choice Cable after the revenue from 
this market has dried up—and when a 
pot of gold can be gained from a net¬ 
work exhibition." 

90. The program suppliers also assert 
that unrestricted feature film distribu¬ 
tion will not result in delay to conven¬ 
tional television. Statistics are provided 
which indicate that the average (mean) 
number of months which elapsed be¬ 
tween the theatrical general release of a 
film and Its first showing on network 
television for the last seven years was 
61.95 months—more than five years— 
and that during the 1973-74 season this 
figure has even increased to 62.26 months. 
The median age of theatrical features 
shown on commercial television during 
the same seven-year period was 51 
months and that age has increased dur¬ 
ing the 1973-74 season to 54 months. 
Dining the 1972-73 season, the average 
age of blockbusters was 71.56 months and 
the median age was 60 months. During 
the 1973-74 season, the average age of 
blockbusters had declined slightly to 
69.8 months while the median age had 
increased to 65 months. Looking at these 
figures from a different angle, the pro¬ 
gram suppliers state that during the 
1973-74 season. 101 movies out of a total 
of 115 theatrical movies shown for the 
first time on commercial television—88 
percent—were over two years old. The 
program suppliers regard as unpersua- 
aive the statement of ABC (see paragraph 
35. supra.) that contracts for 28 feature 
films entered into by It in 1974 show an 
average elapsed time between theatrical 
exhibition and permissible broadcast pe¬ 
riod of 29 months. The program suppliers 
assert that the ABC data is apparently 
based only on availability dates and not 
telecast dates; and that the more reliable 
guide is the entire schedule for the 1973- 
74 season. During that season ABC tele¬ 
cast 42 features with an average elapsed 
period of 70,43 months from theatrical 
release. 
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91. Even if delay docs result In some 
instances from unrestricted pay cable 
exhibition of feature films, the program 
suppliers claim that the potential 
audience for these films would not de¬ 
crease. A correlation analysis demon¬ 
strated with regard to 1,027 features 
covered by national Nielson ratings that 
the time lapse between the first general 
theatrical release of each motion picture 
and its first showing on conventional 
television had no significant impact on 
its popularity with television viewers. 
Therefore, it is argued that delay would 
reduce neither the popularity of the 
feature with the viewing public nor the 
income generated for conventional 
television. 

92. Finally, the program suppliers 
claim that any increase in demand for 
film product created by subscription 
markets will be met by an increase in 
the supply of such product because of 
the present unused capacity of the film 
production industry. The best proof of 
the elasticity of supply, they state, is the 
recent and accelerated trend toward 
made-for-televislon films. In 1970. such 
features constituted only about 20 per¬ 
cent of all movies telecast by the net¬ 
works. Today, they constitute more than 
60 percent Furthermore, it is noted that 
because these features arc specially 
made for network television, they can¬ 
not be withheld from the networks and 
are subject neither to siphoning nor 
delay. 

93. The program suppliers urge the 
Commission to allow a free feature film 
program market to exist without regu¬ 
lation In order to permit the gathering 
of experience from which policy deci¬ 
sions by the Commission may be made 
and regulations, if warranted, be issued. 
Because of the present lack of ex¬ 
perience with regard to pay cable 
television, the program suppliers do not 
favor adoption of any one of tho four 
alternatives proposed in the further 
notice. 

94. The first alternative, which 
would extend the present two-year rule 
to three, four or five years, is preferred 
by the program suppliers to the existing 
rule, but they claim that many desirable 
features would still not be made availa¬ 
ble to pay cable. Features such as 
“Sound of Music," “Romeo and Juliet," 
"2001." “Gone with the Wind “ “Bonnie 
and Clyde," “Harold and Maude/* the 
Disney features and many others are 
more than three, four or five years old. 
A five-year rule would not free many of 
these pictures for pay cable use. The 
suppliers submit that any time period 
geared to theatrical release Is unworka¬ 
ble and arbitrary in that the date of 
theatrical release triggers a most un¬ 
reliable time clock for determining the 
end of the film’s theatrical life. Addi¬ 
tionally, they 3tate that any revision of 
the two-year rule makes no provision 
for "grandfathering” or for systems not 
in being. Assuming the adoption of 
a revised two to ten year rule effective 
January 1, 1975. the program suppliers 
ask what provision would be made for 
films more than two, three or four years 
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old tliat have never been shown on 
pay cable? Further, what provision 
would be made for systems which come 
into being thereafter? Depending on the 
starting date, they would be barred com¬ 
pletely from showing a substantial num¬ 
ber of features, or have a choice of a 
number of features with fore-shortened 
availability periods. The problem is 
particularly acute, they say. in light of 
the fact that there arc only a relative 
handful of pay cable subscribers today— 
some 90.000. 

95. The second alternative, the pro¬ 
vision of a window for pay cable’s use of 
a film commencing on the date of its first 
pay cable exhibition, is criticized by the 
program suppliers as being overly rigid 
and not taking into consideration the 
various requirements of each specific 
feature and the need for varying the time 
periods for the showing of a particular 
feature by a particular cable system. 
Also, they state that the effect of such 
a rule would be to require the smaller 
operators to accommodate their choice of 
features and the timing of their exhibi¬ 
tion to the selection and scheduling of 
dominant cable operators. Moreover, 
cable systems which may not even have 
been in existence at the time a feature 
was first exhibited for pay would never 
get a chance to play it. 

96. In the view of the program sup¬ 
pliers. the basic shortcoming of the third, 
or “wild card," alternative is that the 
w ild cards will necessarily be blockbusters 
and that the rule would deny pay cable 
access to other movies, some of which 
will be needed to appeal to more special¬ 
ized audience tastes, which now would 
be barred by the current two-year rule. 
They argue additionally that there is no 
basis in fact or logic for determining the 
number of wild cards; that the alterna¬ 
tive does not provide for systems not in 
being which would be precluded from 
showing wild cards previously exhibited 
on other systems; that there Is no basis 
in fact or logic for determining the per¬ 
missible limited period of use; that large 
cable systems would control the selec¬ 
tion and timing of exhibition of wild 
cards; and that as a consequence of the 
foregoing, the Commission and the af¬ 
fected industries would necessarily be 
embroiled in frequent and protracted 
waiver requests. 

97. The fourth alternative, which 
would expose a feature film to cyclical 
bidding by cable and television interests, 
is Impractical In the opinion of the pro¬ 
gram suppliers because it Is incompatible 
with the business economics of sequential 
motion picture distribution by which 
feature films move from the theaters to 
subscription exhibition to networks and 
finally to local stations. 

98. Commenting on the proposal of 
ABC (see paragraph 34. supra.) which 
would allow a feature film to be shown 
on pay cable only after a license has been 
issued to a network for a showing within 
25-30 months from theatrical release, 
the program suppliers claim that such a 
rule would greatly strengthen the mo¬ 
nopsony position of the networks. Net¬ 
works could bar a feature from pay cable 
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entirely by failing to make a contract for 
its exhibition within two years. 

99. The program suppliers also urge 
the Commission to abandon its restric¬ 
tions on the pay cable exhibition of films 
over ten years old. They claim that under 
the restraints of the present rule, pay 
cable systems have not been able to ex¬ 
periment with the offering of a channel 
of classical or older films, or group of 
older films which cater to minority tastes. 
In answer to the assertion of Metromedia 
(see paragraph 37. supra.) that a relaxa¬ 
tion of the ten year rule would permit 
pay cable to outbid local television sta¬ 
tions for this older film product, the pro¬ 
gram suppliers state that the absence of 
an unregulated market for the carrying 
of these features by cable systems has 
made any assumption of what a viewer 
would be willing to pay for such older 
features pure guesswork. Additionally, 
they claim that Metromedia’s assertion 
(see paragraph 38. supra.) that only 
some 20 percent of the supply of older 
films are suitable for broadcast use serves 
to strengthen the argument that at least 
the large unused part of the supply of 
older films should be made available to 
pay cable and not be barred as it is under 
the present rules. The suppliers note that 
the comments of Metromedia listed as 
undesirable films on opera such as 
“Alda"; historical drama such as "Abra¬ 
ham Lincoln"; foreign productions such 
as Ingmar Bergman's “Virgin Spring"; 
the French classic "The Umbrellas of 
Cherbourg" and the Russian “Ballad of a 
Soldier"; ballet type films including 
Balanchine's "Midsummer Night's 
Dream" and the "Bolshoi Ballet *67"; 
films appealing to minorities such as 
“Malcolm X"; and “The Adventures of 
Chico"; pictures of religious and human 
interest such os “Albert Schweitzer"; 
films appealing to Juveniles such as 
“Penrod and Sam**; and many others 
which would be marketable by pay cable. 
Ttie program suppliers contend that it is 
no answer to say that features which 
cannot be sold to television shall be avail¬ 
able to pay cable only upon a convincing 
showing to the Commission that bona fide 
attempts have been made to sell the films 
on reasonable terms for conventional 
television broadcasting and that they 
have been refused. They submit that if 
the Commission should let Itself be led 
along the path of waivers and exceptions, 
it would end up in a quagmire. Such a 
procedure would make the Commission 
the reluctant arbiter as to which pictures 
are suitable for television and which ones 
are not. as to the price at which they 
should be offered and as to whether the 
negotiations were conducted in good 
faith. 

100. The program suppliers contend 
that there Is no danger that series pro¬ 
gramming will be siphoned from conven¬ 
tional television should the present 
restrictions be removed. They claim that 
producers of such programs simply will 
not and. indeed, cannot transfer a series 
that has received favorable ratings on 
the network to the more limited subscrip¬ 
tion market. The potential network losses 
would be staggering compared to the 


potential reward from pay cable either 
now or in the foreseeable future. Further, 
all network series contracts give the pur¬ 
chaser an option for the next television 
seasons. These options will extend for a 
period of five years or more and will 
prevent the transfer of the series to other 
media. Similarly, the producer Is com¬ 
pletely dependent on syndication rev¬ 
enues when a successful series has 
completed its network run and is ready 
for re-runs on conventional television. 
The producers would not sacrifice the 
essential revenues returned by syndica¬ 
tion sales for a speculative audience that 
might or might not materialize from the 
pay cable market. Moreover, the suppliers 
claim that It is highly questionable 
whether the public would be willing to 
pay to view re-runs of series previously 
seen on conventional television. 

101. With regard to the Commission's 
suggestion in its further notice tliat the 
progression of films be plotted on charts 
through the distribution chain under 
various regulatory schemes, the program 
suppliers conclude that It would be Im¬ 
possible to plot any valid and meaning¬ 
ful data on such charts. Because of the 
many imponderables and unpredictable 
reactions of the public to a particular 
feature, they claim that it is impossible 
to plot or forecast with any degree of ac¬ 
curacy the path which a motion picture 
will actually take In the course of its 
distribution. 

102. Of the program suppliers, only 
MCA supplied comments on the ware¬ 
housing issue. It states that its experi¬ 
ence is that pay cable has not been ex¬ 
cluded from the use of feature films by 
pre-emptive buying of the networks. A 
review of MCA's agreements licensing 
feature films to networks since 1970 
shows that they do not grant exclusivity 
during the two-year period of availa¬ 
bility. Nonetheless, MCA recommends as 
a prophylactic measure that the Com¬ 
mission adopt a rule which would simply 
provide that the networks and televi¬ 
sion broadcast licensees on the one hand, 
and cable systems on the other hand, 
may not enter Into agreements for the li¬ 
censing of feature films which restrict 
their showing on the other medium. 

103. With regard to the major Issues 
of this proceeding, the following quota¬ 
tion from the comments of MCA sum¬ 
marizes the position of the program pro¬ 
ducers: 

The Comm Us ion has recognized that tbo 
development of a viable cable television in¬ 
dustry as a supplement to conventional 
broadcast service, offering a diversity of 
choice to the viewing public, ts In the public 
interest. Cable Television Report and Order. 
36 FCC 2d 143 (1972). It has also recognized 
that CATV program origination Is In the 
public Interest and should be encouraged. 
First Report and Order. 20 FCC 2d 201 
(1969). However, the rules which It adopted 
hare fettered the development of a Family 
Choice Cable service be restricting the sale 
and distribution of feature film and series 
programs where a per-program or per-chan- 
nel charge la made. These restrictions were 
based on the premise that it is necessary to 
protect conventional television against 
’ siphoning** of programs by Family Choice 
Cable. 
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MCA submits that there U no factual or" 
evidentiary basis which supports the present 
restriction* on tho sale and distribution of 
feature films and series programs to Family 
Choice Cable. The evidence previously pre¬ 
sented by MCA and other program suppliers 
and updated for the present proceeding con¬ 
clusively demonstrates that the threat of 
"ftiphontng" Is purely speculative, without 
rational foundation, and asserted solely as a 
protectionist device to insulate the broad¬ 
casting industry from free market competi¬ 
tion. The ultimate issue Is not ‘siphoning" 
but rather whether the public will be given 
a choice and whether there will be competi¬ 
tion In the marketplace by another distribu¬ 
tion medium for the attention and favor of 
the viewing audience. 

Further, the evidence falls to establish any 
basis for the assertion that feature films 
would be unreasonably delayed In their ex¬ 
hibition on conventional television If the 
present restrictions were removed. Indeed. If 
•‘delay" rather than "siphoning" were to be¬ 
come the asserted rationale for the rules, 
their anti-competitive bias would become 
even more obvious and their claimed public 
Interest justification even less valid. 

Moreover, there can be no rationale which 
Justifies the absolute ban on the showing of 
all series type programs by Family Choice 
Cable. Such an absolute ban can only 
frustrate the Commission's expressed and 
basic objective of augmenting the public’s 
choice of programs through new types of serv¬ 
ices. 

For these reasons MCA urges the Commis¬ 
sion Immediately to repeal or suspend for at 
least four years the present restrictions on 
the showing of feature films and the absolute 
ban on series type programs by Family 
Choice Cable. At that time, based on the free 
play of market forces, the Commission would 
be tn a position to examine and Judge the 
evidence and to determine what restrictions. 
If any. are required in the public interest. Of 
course, the Commission could always act 
sooner If remedial action appeared warranted. 

Such a free and unrestricted period la the 
only method of obtaining sound answers to 
the myriad questions posed In the further 
notice. All of the alternatives suggested by 
the Commission are necessarily based on con¬ 
jecture and speculation as to how tho 
marketplace would or may develop. Untested 
by the crucible of experience, the Imposition 
of restrictions can only serve to limit com¬ 
petition and to deny freedom of choice to the 
viewing public. 

Sports Interests . 104. During the initial 
phase of this proceeding, the only filing 
from a sports team owner, league, or re¬ 
lated interest was filed by the National 
Hockey League. A number of other per¬ 
sons from the world of sports appeared at 
one or the other of the oral proceedings, 
including representatives of. or individ¬ 
uals connected with professional baseball, 
hockey, basketball, bowling, duckpin 
bowling, golf, and tennis. In response to 
the further notice written comments were 
received from the Commissioner of Base¬ 
ball, tlie National Hockey League, the 
National Basketball Association, and Cal¬ 
if onUa Sports. Inc. (operator of the Los 
Angeles Lakers franchise of the National 
Basketball Association, the Los Angeles 
Kings franchise of the National Hockey 
league and The Forum, a sports arena in 
Los Angeles). 

105. In its initial filing in this proceed¬ 
ing, the National Hockey League's com¬ 
ments were largely directed toward 
changes in various specific aspects of the 


existing rules. Included were the follow¬ 
ing suggestions: 

(a) Explicit Authorization for the subscrip¬ 
tion showing of those games in a category of 
events, as for example away games, beyond 
those broadcast on conventional television. 

(b) If the broadcast of a substantial num¬ 
ber of games in a category precludes use of 
the remaining gomes on a subscription basis, 
then the definition of substantial should be 
high, eg., SO percent of the events m the 
category. 

<c) In addition to the home and away 
game categories discussed when the existing 
rules were adopted, the inclusion of further 
categories such as weekday and weekend 
games. East Coast and West Coast Hockey 
games. 

(d) Events shown live and those shown on 
a delayed basis should be treated differently. 

(e) New events should be available for sub¬ 
scription uee. More particularly, events re¬ 
sulting from the establishment of new sports 
franchisees should not be unavailable for 
subscription use for a five year period. 

106. Although pressing these specific 
changes in the details of the existing 
rules, the NHL in a more philosophical 
vein appears to suggest that the reasons 
for the existing pattern of sports broad¬ 
casts. including the need to preserve gate 
receipts, the need for broadcast exposure 
to develop team loyalty, and the inability 
to clear broadcast time on local stations, 
would continue to exist and dictate 
broadcast patterns even if the Commis¬ 
sion had no subscription television rules. 

107. In its comments in response to the 
further notice, the NHL responded speci¬ 
fically to the questions raised in Para¬ 
graph 24. as follows: 

(a) If the Commission Is to retain the sub¬ 
stantial number concept, substantial should 
be defined at a figure no less than 50 percent 
The rationale for retaining the concept at ail. 
however. U questioned. The NHL questions 
the wisdom, for example. In a market with 
no Independent station of protecting all 
away games; in a market where a team must 
purchase television time to get on the air 
at all. of protecting all away games for con¬ 
ventional broadcast. And In a situation In 
which 00 percent of the games are broadcast, 
not allowing the pay use of the remaining 
10 percent. 

(b) The use of the existing os well as addi¬ 
tional categories of events Is supported. As 
evidence that the use of home and away 
gome division comports with existing broad¬ 
cast practices, the foUowlng review of hockey 
broadcasts scheduled during the 1076-1074 
regular season is presented: 
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Similar patterns. It Is urged, can be found 
In other categories. For example, because of 
line charges and time differences, U is field, 
that Eastern Time Zone teams do not televise 
West Coast games. A similar pattern Is also 
said to exist in the telecasting of weekday 


and weekend hockey gomes—half of the 
games and half of the telecasts taking place 
on either Saturday or Sunday. 

(c) With respect to the extension of thoee 
changes In the rules adopted for 8TV sta¬ 
tions In Docket 18893 to subscription cable, 
the NHL suggests that there Is no need for 
the extension of the anti-siphoning period 
to five yearn, that gomes broadcast os the 
result of Pub. L. 93-107 should not trigger 
the antl-siphontng period, that the pro¬ 
tected period should not apply to new 
events, or be triggered by the broadcast of 
a tape delayed event unless It is obvious 
that the tape delay is merely a ruse to avoid 
the impact of these rules. 

108. With respect to the specific pro¬ 
posals for regulating the carriage of 
sports events set forth in the further no¬ 
tice, the NHL objects to the right of first 
refusal concept as embroiling the Com¬ 
mission in disputes as to the reasonable¬ 
ness of offers, and to the idea of only 
permitting pay use of a fraction of the 
“remainder" games as on unnecessary 
attempt to protect from siphoning games 
which will not in any case be broadcast. 

109. The National Basketball Associa¬ 
tion and California Sports, Inc. com¬ 
ments include many of the same points 
made by the NHL. California Sports 
notes particularly that in any delinea¬ 
tion of categories, the Commission should 
not assume that broadcast patterns for 
all sports will be the same but should 
realize that each Is sui generis. It is also 
particularly concerned that the rules not 
in any way prohibit the use of remainder 
games on a pay basis, stating: 

Protecting "remainder" games for "free* 
television constitutes the grossest form of 
bootstrapping by conventional television 
broadcasters. They start by demanding "antl- 
slphoning" rules to protect their existing 
monopoly; then they claim some preemp¬ 
tive right to similar “remainder" games even 
though not previously telecast by them, thus 
extending their monopolistic grip to ndw 
products os well. 

110. Tiie NBA comments suggest that 
the "substantial" number definition be 
a number no less than 33% percent of 
the events in a category, that ail remain¬ 
der games should be available for pay 
use. and that in any event, games offered 
for broadcast at a fair price and not 
accepted should be available for pay use. 

111. The Comments of the Commis¬ 
sioner of Baseball focus principally on 
two points. The first being that rules re¬ 
lating to the carriage of sports on a pay 
basis by cable television systems need to 
be related to rules under consideration 
relating to the importation of sports on 
distant signal channels carried by cable 
television systems/’ Distant signal sports 
carriage, it is said, will both disrupt pay 
use of sports and may at the same time 
so undermine the financial strength of 
sports teams as to drive them toward pay 
distribution of 6ports events, 

112. The second major point is that 
any new rules should be experimental 
and tentative because there simply does 
not now exist "enough reliable market 
data to make sensible prediction and de¬ 
cision on how the development of pay 


« Notice of proposed rulemaking In Docket 
19417. FCC 72-109, 38 FCC 2d 641 (1972). 
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cable will affect broadcast viewing pat¬ 
terns; sports gate receipts; the value of 
over-the-air broadcast packages; adver¬ 
tiser response; and. finally the financial 
health of broadcasters, professional team 
sports, and the cable industry/' During 
this experimental period, it is suggested 
that the following rules be in force: 

Section 76.225 (a) (2): 

A. Specific event$. A upccillc event Shull 
not be avail Able for cablecasting in a com¬ 
munity where the event baa been televised 
live on a nonsubscription basis for the pre¬ 
ceding two (2) years. 

B Nonspecific events. The number of non¬ 
specific events of a team which shall be 
available for pay cablecasting In a community 
shall be the average number of games of that 
team not televised live on a nonsubecrlptlon 
basis in the community during the two (2) 
years preceding their proposed cablecast. 
Provided . That, notwithstanding the number 
of games telecast in the prior two years, any 
sports team may make available number of 
Us games far cablecasting. 

113. This rule would maintain the ex¬ 
isting situation with respect to specific 
events and, with respect to non-specific 
events, would generally permit pay use 
of that number of nonspecific games not 
shown on free, over-the-alr television in 
the two preceding years. That is, sports 
teams could sell for pay use those games 
not sold for over-the-air broadcast. The 
Commissioner of Baseball terms these 
games the "overage." In order to avoid 
penalizing those teams that have in the 
past made the maximum number of their 
games available to over-the-alr television 
and to permit these teams to participate 
in the experiment, an exception to the 
general rule would permit pay use of a 
specified, limited number of games of 
these teams no matter what the prior 
broadcast pattern. Baseball notes that 
In the past, something over 40 percent of 
all major league professional baseball 
games have not been broadcast and that 
there is no reason why pay use of these 
games should not be permitted." Antici¬ 
pating the* argument that the rule pro- 


" The pattern of planned telecasts of base- 
bAll games during the 1073 season was as 
follows: 


Number Home Away 
dramas nnn gamra 
telecast telecast tataca* 


Atlanta Bnm 

€8 

0 

48 

Haiti mom Oriole*. 

a 

s 

44 

Bouton Red Soi. 

fi 

17 

48 

California Angel*.. 

m 

0 

30 

C hlrece Cub®. 

Hft 

St 

67 

Chicago White Sot. 

13» 

SI 

4® 

Cincinnati Rods. 

JS 

6 

X) 

Cleveland Indian*. 

32 

0 

32 

Detroit User*. 

40 

12 

2S 

Houston Ajtttuj. .. .... 

a> 

• 


Kansas City Royal*...^ 
Lm Angelo* Dodgem... 
Milwaukee I)rowan_ 

as 

XI 

so 

0 

0 

10 

21 

73 

SO 

Minnesota Twin*. 

30 

0 

30 

New York Met*_ 

112 

M 

54 

New York Yankee*.... 

OO 

37 

32 

Oakland Athletic*. . . 

22 

0 

22 

Philadelphia PbUfe*... 

70 

91 

46 

Ptitnburgh Pirate*_ 


0 

3® 

81 Loots Card!naif. 

.*» 

0 

a 

San Diego Padrra_ 

0 

0 

0 

Son Franc tao Gian!*... 

S3 

0 

a 

Two* Rangers. 

22 

0 

23 


LOUS 

321 

773 


posed could allow pay use of the best 
games leaving the less attractive games 
for convenHonal broadcast, baseball 
urges that the problem is largely a theo¬ 
retical one but one which the Commission 
should monitor for during the course of 
the experimental period. 

114. To the extent the Commission 
rejects this approach and maintains its 
model, it is suggested that the definition 
of "substantial 0 should be a percentage 
approaching or greater than 50 percent, 
that the relevant categories should be 
Increased to include day/night and 
weekday/weekend games, and that the 
existing two year period should not be 
extended to a five year period for non¬ 
specific events. 

115 During the initial oral argument 
in this proceeding, a number of addi¬ 
tional points were made by sports in¬ 
terests which should be briefly men¬ 
tioned. The Professional Bowlers Asso¬ 
ciation mode the point that it has been 
attempting to obtain regular network 
television coverage but has had only 
limited success. Those tournaments tele¬ 
vised have been the high prize money 
tournaments during the first quarter of 
the year. Bowlers would like to have ex¬ 
posure during the rest of the year as well, 
so that if networks do not purchase 
tournaments during the rest of the year 
then these events should be available for 
use by pay systems. 

116. A number of sports interests in¬ 
cluding particularly basketball, note the 
precarious financial position of some of 
their franchisees and urge that, insofar 
as time Is unavailable on local stations 
to broadcast all their games and because 
pay use of some games could prevent the 
financial failure of the teams, all games 
not broadcast should be available for pay 
use. Likewise hockey, as a relatively new 
sport, finds itself In a financial bind, 
needing whatever additional revenues it 
can obtain. Fears that games will be 
withdrawn from broadcast use arc dis¬ 
counted both because experiments with 
pay distribution of hockey games show 
speculation as to the financial attractive¬ 
ness of this outlet to be greatly exag¬ 
gerated and because it is essential to the 
success of a professional team that it 
obtain the maximum public exposure In 
order to generate fan Interest. 

117. The Duckpin Bowlers state that 
in spite of attempts to obtain broadcast 
coverage, they have had no success even 
os part of a sports anthology program. 
The Duckpin Bowlers concern, accord¬ 
ingly, Is not with the rules prohibiting 
pay use of events regularly televised in 
the past but with the possibility that, as 
a new event, Commission approval might 
have to be obtained before pay use would 
be authorized." It Is suggested that what¬ 
ever burden they would liave to meet be 
clearly spelled out or, better yet, that the 


■ Section 73.643(b)(2) of the rules appli¬ 
cable to programming carried on over-the- 
alr 8TV tuitions, states In pertinent part: 
"Determination as to whether new sports 
©vents that are not the result of the restruc¬ 
turing of existing aporU may be shown on a 
subscription basis will be made by the Com¬ 
mission as such new events occur." 


rules be limited to the four major sports 
covered in the recent anti-blackout legis¬ 
lation (Pub. L. 03-107). 

118. The spokesman for the PGA 
Tournament Players Division and the 
Women's Tennis Association make the 
point that there Is now a need for new 
markets for owners of television rights 
to sports events. Ten years ago. it is said, 
it was possible to find the "network 
window' for many sports events. Today 
this is seldom the case. The major sports, 
by expanding their schedules and other¬ 
wise restructuring, have blanketed the 
networks; Stations do not now want more 
sports events. Thus, the rules should be 
so structured that the minor sports 
which obtain only occasional broadcast 
exposure are not denied a market for 
their programming. 

Theater owners and operators. 110. The 
interests of the theater owners and op¬ 
erators In this proceeding were repre¬ 
sented by the National Association of 
Theatre Owners, Inc., (NATO)." NATO 
asserts that motion picture theaters pro¬ 
vide public service contributions that 
are unique in a community and cannot 
be replaced by any electronic service. 
They provide a place for the people In a 
community (including underprivileged 
and handicapped children, convalescing 
war veterans, and the elderly) to be en¬ 
tertained and diverted away from their 
homes and institutions. Theaters are 
said to be the magnet that attracts peo¬ 
ple into the downtown areas of cities in 
the evening hours and the presence of 
theater patrons in these areas attracts 
other people who are not attending a 
theater. Thus, the vitality of a city Is 
kept alive bV the theaters and the other 
businesses such as restaurants, which 
thrive on theater patrons. 

120. Theater owners are opposed to 
the development of cable television sys¬ 
tems distributing feature films be¬ 
cause these systems, in competition with 
theaters for patrons, pose an economic 
threat to continued profitable theater 
operations. If theaters fail, the com¬ 
munity *111 lose the unique benefits of 
having theaters and the failure of the¬ 
aters would lead to continued inner city 
decline. According to NATO’s analysis 
of the situation, if cable systems are 
authorized to exhibit on pay television 
channels the same movies upon which 
theaters must rely to sustain their op¬ 
erations, the motion picture theater in¬ 
dustry would be seriously, if not fatally, 
undermined. It Is sold that there are 
far from enough quality motion pictures 
now available, and if those pictures and 
the revenues they generate had to be 
shared with cable systems, the theaters' 
already marginal profits would evaporate 
entirely and the flow of revitalizing new 
capital into the industry would quickly 
terminate. Simple competition would not 
be fair. Cable systems, it is said, wfll 
be able to present motion pictures to 


“NATO con&iaU of 42 state and regional 
theater organizations and motion picture 
theaters and represent® more than 8.000 the¬ 
ater® and theater circuits, according to its 
comments. 
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tlie public at a lower cost than that which 
could be sustained by the motion picture 
theater industry. Some systems are offer- 
ins feature films at 20 cents per person 
per film * a price that cannot be met by 
the motion picture theater Industry un¬ 
der the present structure. This allegedly 
unfair situation is said to result from ca¬ 
ble systems amortizing their construction 
costs as part of the regular monthly sub¬ 
scription fee for basic CATV service and 
including no percentage in their pay TV 
charge to cover the cost of construction. 
Because theaters cannot do this, they 
are said to suffer from an unfair com¬ 
petitive disadvantage. Additionally, the 
theater owners charge that the Com¬ 
mission s distant signal carriage rules 
and franchise fee limitations amount to 
financial subsidization and economic 
protectionism which exacerbates the 
unfair competitive advantage which 
cable television has over the theaters. 

121. NATO states that pay TV reve¬ 
nues are not essential to the viability of 
cable and it. therefore, urges the Com- 
mlssion to adopt a regulation which 
would prohibit cable systems from show¬ 
ing on a pay TV channel any motion 
picture that had been released for the¬ 
atrical exhibition. As an alternative and 
assuming the Commission is determined 
to authorize some form of cable pay TV 
motion picture exhibition, NATO sug- 
gests the adoption of a rule which would 
prohibit the pay cable showing of any 
feature film until one year after the date 
of the film's first theater exhibition or 
90 days after the date, within that one 
J®** pcrlod * whcn such film was last ex¬ 
hibited in the community in which the 
cable system operates. 


122. This alternative position is Justi¬ 
fied. NATO asserts, because the theater 
Industry lives off about ten pictures a 
year, the rest being essentially fill-in. 
More pictures are needed. Pay cable op¬ 
erations also need film product, but the 
theatrical promotion of the films is es¬ 
sential to successful pay cable use. The 
proposed rule. Intended to rationalize 
the distribution process and protect 
theatrical access to feature films, would 
essentially codify the existing distribu¬ 
tion system. preserving the maximum 
number of outlets for each film, and per¬ 
mit the distribution of films first to the¬ 
aters second to pay cable, and third to 
broadcast television. 


123. NATO claims that the Commis¬ 
sion's present rules could upset the es¬ 
tablished feature film distribution pat¬ 
tern by forcing movie suppliers to fore¬ 
go completion of normal theatrical dis¬ 
tribution In order to meet the Com¬ 
mission's deadline for sale of a film to 
pay television within two years after its 
first theatrical release. Therefore, NATO 
urges the Commission not to adopt any 
deadline for introduction of films to pay 


■ NATO uses cable pay TV operation In 8*n 
Diego as An cxamplo. This, It U said. In¬ 
volves the offering of current movies for 
as little as $1.00 for the whole fAmlly, for 
the whole week. According to NATO, no 
8 en Diego theater would he able to long 
withstand this kind of competition. 


television. Without such a deadline, dis¬ 
tributors could preserve all their poten¬ 
tial markets and would not be forced to 
choose distribution to one at the ex¬ 
pense of another. Of the alternatives set 
forth in the further notice. NATO looks 
most favorably upon the second one 
which would permit pay use of a feature 
film in a particular market for a specified 
period after its first pay exhibition In the 
market. This alternative, NATO argues, 
would best prevent the siphoning of fea¬ 
ture films from theaters through the 
distribution of such films to pay televi¬ 
sion at an earlier time than would other¬ 
wise be the case. 

124. In its comments in this proceed¬ 
ing, the Department of Justice questions 
the authority of the Commission to 
adopt rules designed to protect theater 
owners. It says that "Many forms of non¬ 
broadcast entertainment and communi¬ 
cations compete to some extent with 
broadcasting. Congress, however, has 
not conferred upon the Commission 
either the Jurisdiction or the authority 
to balance these non-broadcast related 
Interests In regulating the broadcast and 
related industries." To this argument. 
NATO replies that the Justice Depart¬ 
ment has urged and the Commission has 
adopted rules in other proceedings where 
it was determined that such action 
would benefit the general public. Spe¬ 
cifically cited is the Commission's adop¬ 
tion of equal employment opportunity 
rules which were supported by Justice 
because of the contribution they would 
make "• • • toward reducing and end¬ 
ing discrimination in other industries.” 
16 HR 2d 1561, 1563. Similarly, it is 
stated that failure to adopt appropriate 
subscription cablecasting rules would 
have a serious and adverse impact on the 
future quality of urban life in the United 
States and that this provides ample Jus¬ 
tification for adoption of the rule sug¬ 
gested. 

Miscellaneous individuals and groups. 
125. The Department of Justice in its 
comments urges that the restrictions on 
pay cablecasting cannot be supported at 
this point in time as necessary to pre¬ 
serve even a minimum amount of over- 
the-alr broadcasting necessary to satisfy 
the public interest, that the organization 
of pay cablecasting programs by local 
program sources does not, on its face, 
threaten any valid Commission policy, 
and that, in view of the nascent status of 
the pay cablecasting industry, no em¬ 
pirical evidence exists which would in¬ 
dicate that allowing pay cablecasters to 
provide popular programming will have 
any serious adverse effects on over-the- 
alr broadcasting. According to the De¬ 
partment. if pay cablecasting is allowed 
to provide attractive programs and sub¬ 
sequent experience Indicates that the 
public Interest is threatened as a result 
thereof, there will be time enough for 
the Commission and/or Congress to act 
on the basis of accumulated experience. 
Such a course of action which allows a 
new industry the opportunity to com¬ 
pete with established interests would, it 
is said, seem much more consistent with 
the competitive policies embodied in the 


Communications Act and this nation's 
general competitive policy than adoption 
of a policy which cripples a new indus¬ 
try in its attempt to offer new services 
because of speculative fears as to pos¬ 
sible effects upon established firms. 

126 The Justice Department states 
that the Commission's restrictive policy 
with regard to pay programming frus¬ 
trates its goal of achieving program di¬ 
versity and acts as a significant deter¬ 
rent to investment in pay cable. The De¬ 
partment points out that the Commis¬ 
sion has repeatedly recognized the value 
of promoting competition in communica¬ 
tions services in other areas subject to 
its Jurisdiction and urges the Commis¬ 
sion to take the same pro-competitive 
position with respect to subscription 
cable television. 8ee eg.: "In the Matter 
of Allocation of Microwave Frequencies 
Above 690 Mcs." Docket No. 11866, 27 
FCC 359 (1959). 29 FCC 825 U960>; 
"Computer Services Inquiry," Docket No. 
16979. 28 FCC 2d 291 (1970); "Special¬ 
ized Common Carrier Decision." Docket 
No. 18920, 29 FCC 2d 870 (1971); "Do¬ 
mestic Satellite Decision," Docket No. 
16495, 35 FCC 2d 844 (1972); and "In the 
Matter of An Inquiry Relative to the 
Future Use of the Frequency Band 806- 
960 MHz." Docket No. 18262, 46 FCC 2d 
752 (1974). The department asserts that 
the Commission’s present restrictive 
policy is protectionist in outlook and 
fails to recognize the public benefits to 
be derived from free competition be¬ 
tween pay cable and conventional tele¬ 
vision. 

127. At the oral phase of this proceed¬ 
ing. it was urged that the Commission 
interfere with the free operations of the 
market place only with the greatest re¬ 
luctance and It was suggested that we 
look at other areas such as energy or 
transportation policy to see examples of 
the disasterlous effects of government 
interference with the incentives of the 
market place. 

128. The Department notes that there 
are technical and legal considerations 
that require the Commission to approach 
pay cablecasting not merely as a variant 
of pay television but as an entirely sep¬ 
arate communications problem, particu¬ 
larly because no spectrum space Is used 
in the operation of pay cable systems. It 
suggests that the Commission's Juris¬ 
diction to regulate non-broadcast cable 
program services conducted by channel 
lessees Is highly questionable. Finding 
no evidence that the provision of popu¬ 
lar programs by local pay cablecasting 
systems or lessees would, either on Its 
face or on the basis of experience, 
threaten a valid Commission policy, it Is 
questioned whether the Supreme Court 
decisions in "United States v. South¬ 
western Cable Co. 392 U.8. 157 (1968) 
and United States v. Midwest Video Cor¬ 
poration", 406 U.8. 649 (1972) support 
the Commission’s attempt to adopt the 
rules proposed in this proceeding. 

129. The fear of program siphoning, 
the Department asserts. Ignores the fact 
that program material is not fixed in 
amount. It sees no evidence that the cre¬ 
ative and financial capabilities of the 
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program production industry will not be 
able to meet almost any predictable de¬ 
mand which pay cable and conventional 
television together might engender In 
any case, siphoning will not take place 
overnight, but over a long period of time. 
The Department suggests that a five- 
year suspension of the program rules 
would place the Commission in a posi¬ 
tion to obtain hard, empirical informa¬ 
tion upon which it could base any future 
actions with respect to pay cable that 
might be shown to be necessary or de¬ 
sirable. The Department claims that the 
Commission has placed upon the pro¬ 
ponents of pay cable the burden of prov¬ 
ing a negative—that its development will 
not harm the public interest—rather 
than following the policy set out in “FCC 
v. Sanders Bros. Radio Station/’ 309 U.S. 
470 < 1940). which imposed strict burdens 
of showing public harm upon parties 
seeking to block new competition in 
broadcasting. 

130. The Department’s comments con¬ 
clude that If leased channel operations 
are to succeed, there is no practical open 
alternative to raising the necessary rev¬ 
enues through per-program or per-chan¬ 
nel charges; that the combined effect of 
restricting cablecasting advertising and 
prohibiting the carriage of most types of 
conventional popular programs on a per- 
program or per-channel charge basis will 
be to eliminate the economic base and 
the financial incentives for independent 
commercial leased channel operations; 
and that an alternative policy which al¬ 
lowed cable system operators and chan¬ 
nel lessees to engage in unrestricted pay 
cablecasting would appear to better pro¬ 
mote both the goals of diversity of pro¬ 
gramming and local source origination. 
It suggests that the Commission con¬ 
sider, as a minimum, a phased schedule 
under which pay cablecasters would be 
relieved of the present restrictions. 

131. Comments were filed by repre¬ 
sentatives of several cities, among them 
San Diego and New York. These com¬ 
ments generally favor the relaxation or 
total elimination of the Commission’s 
pay cable program restrictions until a 
clear need for such restrictions has been 
demonstrated. It is stated that subscrip¬ 
tion cable television has the potential to 
bring new and diverse programming to 
city residents and should not be imiwded 
on the basis of unproven fears that pay 
cable may some time in the future ad¬ 
versely affect conventional television. It 
is urged that the Commission allow pay 
cable television to compete freely in the 
marketplace, thereby encouraging and 
preserving consumer choice in the broad 
area of entertainment. 

132. Several representatives of the fi¬ 
nancial community filed comments in 
tilts proceeding. Their comments reflect 
the view that in order to expand, the 
cable television Industry must improve 
its profitability. Cable television stocks 
have declined far more than the general 
market and the equity market is virtual¬ 
ly closed to most cable television com¬ 
panies. Similarity, debt financing is all 
but impossible to obtain in mast cases. 
Additional revenues from rate increases 
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will not provide enough capital for new 
investment. This means that added reve¬ 
nues and profits must be derived from 
the sale of new services. In addition, 
these services may add sufficient Income 
in new urban systems where saturations 
may be relatively low to make them 
economically viable. At this time, the fi¬ 
nancial interests assert, pay cablecasting 
seems like the most feasible of the serv¬ 
ices that are possible. Therefore, they 
advocate a relaxation in the Commis¬ 
sion’s pay cable program rules in order 
to make more and better product avail¬ 
able to subscription cable which would, 
in turn. Improve the chances of profit¬ 
ability for cable television. In support of 
its request for a relaxation of the sub¬ 
scription rules. Paul Kagan Associates. 
Inc., an investment advisory firm, states 
that it projects only about 2/250,000 pay 
cable subscribers by 1980, generating 
revenues of $90 million for the purchase 
of programming. 8uch an amount was 
equal to six percent of commercial 
television’s program budget in 1973. 
Kagan concludes that there is no danger 
of program siphoning from conventional 
television to pay cable in the foreseeable 
future and that the Commission's pro¬ 
gram restrictions are not warranted. 

133. The Office of Telecommunications 
Policy lOTPi Is of the view that the de¬ 
velopment of new* programming and 
other information services that can be 
offered over cable should not be im¬ 
peded by government-established bar¬ 
riers to the consumers’ opportunity to 
purchase those services. In Us comments. 
OTP states that the national interest, in 
fostering competition and in avoiding 
governmental restrictions on the free 
flow of entertainment and information, 
requires that the imposition of restric¬ 
tions be based on evidence that the 
threatened injuries complained of are 
substantially probable in the absence of 
such restrictions. It asserts that the bur¬ 
den of proving injury to the public in the 
absence of programming restrictions 
should be on the proponents of such re¬ 
strictions. and that they have not met 
that burden. 

134. OTP concludes that pay cable 
television presents no credible threat to 
the public's continued reception of 
broadcast entertainment programming 
and recommends an experimental sus¬ 
pension of the Commission’s pay cable 
program restrictions, with the exception 
of the sports rule. 

135. Numerous comments were filed 
by representatives of minority groups 
and cultural organizations. The general 
tenor of these comments is that the sub¬ 
scription cable television program rules 
should be relaxed in order to further 
the development of cable television 
which will lead to Increased minority 
access to and participation in the cable 
television medium and more diverse pro¬ 
gramming catering to minority tastes 
and Interests. In its comments, the 
Metropolitan Opera claims that pay 
cable must be given access to mass en¬ 
tertainment programs such as sports and 
feature films in order to attract the wide 
audience base which is necessary to sup¬ 


port programming of less than mass 
audience appeal. The National Black 
Media Coalition urges the Commission 
to remove all program restrictions from 
pay cable because pay cable will make 
black and minority oriented program¬ 
ming economically viable; will increase 
the outlets for product created by black 
talent and stimulate minority employ¬ 
ment in the television industry’; will pro¬ 
vide black people with inexpensive access 
to movies, cultural and sports events; 
will open up new opportunities for black 
ownership and control of communica¬ 
tions mediums; will help make the cable 
industry viable enough to support the 
kinds of access programming consistent¬ 
ly advocated before the Commission by 
black groups; and will stimulate healthy 
competition within the communica¬ 
tions industry. 

136. The minority Interests assert that 
conventional television is not responsive 
to minority tastes because conventional 
television serves advertisers who demand 
programs with mass audience appeal. 
They state that specialized and minority 
taste programming is more likely to be 
presented on pay cable than conven¬ 
tional television because pay program¬ 
ming will be based directly upon the 
Intensity of consumer desire for particu¬ 
lar programs. By purchasing program¬ 
ming directly, pay cable subscribers will 
be able to attract programs tailored to 
individual interests. Additionally, pay 
cable will stimulate the production of 
programs which will be available to both 
conventional television and pay cable 
and lower the cost of programs to each 
medium because of the additional reve¬ 
nue available for its purchase. 

137. It is claimed that the develop¬ 
ment of pay cable will promote diversity 
of ownership in communications proper¬ 
ties because cable television lacks the 
barriers of limited spectrum space and of 
high capital outlay which have pro¬ 
hibited minority entrepreneurial activity 
in other communications industries. 
Once the basic cable system has been 
constructed, the cost to the minority 
entrepreneur of leasing channel space 
on which to carry subscription oper¬ 
ations is relatively low. 

138. Finally, it is asserted that pay 
cable can both increase the productivity 
of the performing arts and open access 
to cultural entertainment to many mid¬ 
dle and lower Income families. Pay ca¬ 
ble will afford the producers of cultural 
entertainment an expanded audience 
and new sources of revenue in the form 
of subscription or per program charges. 
The viewing public will benefit by hav¬ 
ing an opportunity to enjoy cultural en¬ 
tertainment at lower prices than live 
performances. 

139. Instead of its present program re¬ 
strictions, the National Citizens Com¬ 
mittee for Broadcasting urges the Com¬ 
mission to adopt the following forms of 
public interest regulation; 

1. A requirement that pay cable operators 
present a minimum o t 26 percent cultural 
and educational programming. 

2. Franchising guidelines that give weight 
to such factors as minority participation in 
ownership. 
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3. Clarification that FCC EEO affirmative 
action guidelines apply specifically to pay 
cable operations. 

4. FCC adoption of reasonable ranges for 
pay TV subscription and program charges, 
or requirement for local hearings on Ini¬ 
tial charges and any subsequent increases 

Such a regulatory scheme, It is ar¬ 
gued, would promote diversity In pro¬ 
gram content, diversity in ownership, 
equal employment opportunities, and In¬ 
expensive access to movies, sports and 
cultural events. 

140. The comments of the American 
Civil Union likewise argue against the 
imposition of pay cable program con¬ 
tent restrictions. Describing itself as an 
enthusiastic supporter of the advent of 
subscription television, the ACLU ex¬ 
presses its opposition to all anti-siphon¬ 
ing restrictions as unwarranted intru¬ 
sion of government regulation on pro¬ 
gram content, constituting a form of 
censorship. It urges that free competi¬ 
tion will allow enterprising programmers 
to search out new audiences. Including 
minority audiences, and provide a new 
avenue for the development of program 
diversity. Its comments also urge the 
right of open access by all originators of 
program and content services to the pay 
electronic carrier systems, 

141. Two manufacturers of cable tele¬ 
vision equipment filed comments in this 
proceeding. The comments of General 
Instruments Corporation and The Mag- 
navox Company reflect the view that a 
substantial relaxation or elimination of 
the Commission's subscription rules is 
necessary for the development of profit¬ 
able subscription operations and such 
proflts are necessary for the viability of 
the cable television industry. The manu¬ 
facturers state that the successful imple¬ 
mentation of pay cable services Is abso¬ 
lutely essential to maintain the viability 
of the growth and development of modem 
urban cable television operations and 
equally essential to serve as a spur to 
greater research and development to im¬ 
prove existing technology and create new 
technology that will make the broadband^ 
communications network of cable a real¬ 
ity in the next decade. They contend that 
the development of subscription televi¬ 
sion will preserve the competitive tech¬ 
nological position of the United States, 
enhance the growth of new social services 
and provide new employment in the econ¬ 
omy. Should the Commission not sus¬ 
pend its subscription rules entirely. Gen¬ 
eral Instruments favors the Commission’s 
first feature film alternatives* five- 
year rule with no restrictions on films 
over ten years old. As to sports, it sug¬ 
gests that all events not carried by con¬ 
ventional television be made available for 
subscription use. 

142. Various members of the staff of 
the Cable Television Information Center 
of The Urban Institute and associates of 
tiie Hand Corporation filed comments on 
their own behalf. Their comments do not 
necessarily reflect the views of the re¬ 
spective organizations. While agreeing 
that it is appropriate for the Commis¬ 
sion to promulgate rules designed to pre¬ 
vent program siphoning, these parties os- 
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sert that the Commission’s present rules 
go beyond preventing siphoning and are 
not justified. It is stated that the present 
rules provide exclusive or severely re¬ 
stricted markets for product to television 
broadcast licensees. Allocation of these 
broad markets by the Commission is un¬ 
sound policy, and represents an exces¬ 
sively protectionist type of conduct in 
which regulators have often engaged in 
the past and of which they should be 
more wary. They argue that it would be 
far more appropriate for the Commission 
to adopt a rule which focuses with preci¬ 
sion on siphoning of programs rather 
than on allocating broad categories of 
programming to the exclusive domain of 
broadcast television. A rule Is suggested 
which would: 

Require that two year* after a theatrical 
feature film has been ahown anywhere in 
the U S. on pay cable. It must be sold for a 
prime time showing on conventional tele* 
vision either on a network or on a local sta¬ 
tion In the community located in a major 
market. If It Is to contlnuo to be shown 
on pay cable In that community: provided 
that each cable system has a certain number 
of ‘'wildcard** exemptions that could be 
shown for pay each year. Irrespective of 
whether sold to conventional television, and 
provided further that neither a pay cable 
entrepreneur nor a conventional television 
licensee can obtain or enforce an exclusivity 
contract against the other service: 

Permit cable casting of events In a sports 
category in an amount that maintains for 
conventional television the highest number 
of games shown on conventional television 
in the community In any one of the last five 
years: 

Eliminate the ban of series programming 
on pay cable; 

Eliminate the ninety percent restriction on 
feature film and sports programming. 

143, The foregoing review of com¬ 
ments summarizes the various positions 
and arguments which wore presented to 
the Commission as part of this proceed¬ 
ing. Because of the vast number of com¬ 
ments submitted, only a few of the more 
comprehensive comments have been 
given specific mention. However, we be¬ 
lieve that the views of each party to this 
proceeding are fairly represented in our 
summarization. 

Discussion and Resolution of 
Proceeding 

Purpose . 144. The fundamental issue 
that we have considered throughout the 
Commission’s many deliberations con¬ 
cerning subscription television “is 
whether subscription television would 
provide a beneficial supplement to the 
program choices now available to the 
public and an Increase of financial re¬ 
sources which would facilitate significant 
increases in the numbers of services 
available to the public under the present 
system: or whether it would seriously 
impair the capacity of the present system 
to continue to provide advertiser- 
financed programming of the present or 
foreseeable quantity and quality, free of 
direct charge to the public.”* We be¬ 
lieve that the existing conventional tele¬ 
vision structure performs a valuable serv¬ 


* First Report in Docket 11279, FCC 57- 

1153, 23 FCC 532. 542 (1957). 
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ice to the public and that our statutory 
mandate to act in the public Interest re¬ 
quires that we strive to maintain the pub¬ 
lic's ability to receive the informa tkjhal 
and entertainment programming now 
provided by conventional television at no 
direct cost. We also believe that the pub¬ 
lic interest requires that we encourage 
the development of alternative media 
which will increase the number of pro¬ 
gram choices available to American 
households. Indeed, section 303(g) of 
the Communications Act of 1934, as 
amended, states that the Commission 
shall “Study new uses for radio, provide 
for experimental uses of frequencies, and 
generally encourage the larger and more 
effective use of radio in the public Inter¬ 
est.” It is these two public Interest con¬ 
siderations, maintenance of existing 
sources of programming and develop¬ 
ment of additional sources, that we must 
u'elgh in this proceeding. Our goal Is to 
strike a balance between the two which 
best serves the long-range Interests of 
the entire public. 

145. Because conventional television Is 
confined to a finite broadcast spectrum 
and must depend upon advertiser sup¬ 
port, the programming it provides Is lim¬ 
ited in quantity and must appeal to the 
tastes of a broad majority of the viewing 
public. Since conventional television 
often cannot, because of its nature, cater 
to minority tastes and interests. w r c en¬ 
courage the development of new technol¬ 
ogies w’hich promise viewing diversity. 
Subscription television promises to bring 
both diversity of programming and di¬ 
versity of format to those who are will¬ 
ing to pay a direct charge for the service. 
Neither STV nor cable television must 
attract advertiser support with program¬ 
ming having a broad mass appeal. Cable 
television, with its abundant channel ca¬ 
pacity, is particularly able to program 
for audiences with specialized interests. 
Subscription television’s potential to ex¬ 
pand the public’s program choices, to 
supplement the progr ammin g now pro¬ 
vided by conventional television, gives it 
an important role to play in our national 
communications structure. It is this sup¬ 
plemental role that our subscription pro¬ 
gramming rules are designed to promote, 
while at the same time insuring that the 
public's reliance on conventional televi¬ 
sion Is not unreasonably impaired. 

146. Since 1955 the Commission has 
been engaged In weighing the arguments 
of those who claim that subscription 
television, left unrestrained, will topple 
the existing conventional television 
structure, and those who assert that sub¬ 
scription television should be given the 
opportunity to freely compete with the 
established conventional television struc¬ 
ture. During the course of this debate, 
the Commission has authorized over- 
the-air subscription television service 
and promulgated rules designed to in¬ 
sure that subscription television evolves 
to supplement present conventional tele¬ 
vision service and not supplant that serv¬ 
ice. In so doing, we have recognized that 
the public interest requires both the 
maintenance of the existing conventional 
television structure and the development 
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of alternative sources of television pro¬ 
gramming, and have sought to establish 
the kind of regulatory framework In 
which both conventional television and 
subscription television can coexist.* * In 
Docket 19554 we have undertaken an ex¬ 
tensive review of that framework to de¬ 
termine whether our present subscription 
programming rules are appropriate in 
light of our regulatory goals. This review 
has led us to the conclusion that a num¬ 
ber of changes are warranted. 

Jurisdiction . 147. The Commission has 
been given brood authority to regulate 
“Interstate and foreign commerce In 
communication by wire and radio so as to 
make available, so far as possible, to all 
the people of the United States a rapid, 
efficient, nationwide wire and radio com¬ 
munication service with adequate facili¬ 
ties at reasonable charges • • •."•Not¬ 
withstanding this broad authority, sev¬ 
eral parties to this proceeding assert that 
it Is not within the Commission's Juris¬ 
diction to place restrictions on subscrip¬ 
tion programming, particularly with re¬ 
gard to cable television, and that such 
restrictions are violative of the freedom 
of speech clause of the First Amendment. 
It is also asserted that the present pro¬ 
gram restrictions are vague and over¬ 
broad. and that they violate the policy of 
the anti-trust laws. 

148. These jurisdictional and Constitu¬ 
tional questions were decided in favor of 
the Commission in "National Association 
of Theatre Owners v. Federal Communi- 
cat loas Commission," 420 F 2d 194 (D. C. 
Clr. 1969). In upholding the Commis¬ 
sion's program restrictions with regard 
to over-thc-air subscription television, 
the circuit court said, "it seems obvious 
that the Commission sought only to in¬ 
sure the continuing economic vitality of 
free television and not to affect the ideas 
which could be presented on either free 
or subscription television. Thus, when 
the net effect of the program restrictions 
is considered, it seems quite likely that 
the public in 8TV areas will receive more 
rather than less diversity of expression 
In its television programming." At 208. 
As to vagueness and overbreadth, the 
court stated tht the Commission's reg¬ 
ulations were within the limits set by 
the courts. The court concluded that "the 
Commission found that STV would be a 
beneficial supplement to present tele¬ 
vision offerings. Provided , That neither 
service could acquire sufficient economic 
power to drive the other from the mar¬ 
ketplace. The program restrictions are 
designed to preserve this balance and to 
Insure against programming duplication 
• • •" At 208. 

149. Although the Commission's rules 
governing the programming of subscrip¬ 
tion cable television have not been spe¬ 
cifically considered by the courts, the 
Supreme Court's decision in "United 
States v. Midwest Video Corp". 406 U.S. 
649 (1968), provides ample justification 
for the action which we have taken. At 
issue before the court was the propriety 
of the Commission's now defunct man¬ 
datory origination rule. Like subscription 


r S©e paragraph* 10 and 11, supra. 
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cablecasting, the local originations re¬ 
quired by the Commission's rule under 
attack did not make use of the broadcast 
spectrum. The Supreme Court stated, 
"But the regulation is not the less, for 
that reason, reasonably ancillary to the 
Commission's Jurisdiction over broadcast 
services. The effect of the regulation, 
after all. is to assure that in the retrans¬ 
mission of broadcast signals viewers are 
provided suitable diversified program¬ 
ming • • V At 669. Upholding the 
origination rule, the court said. "In sum. 
the regulation preserves and enhances 
the integrity of broadcast signals and 
therefore is 'reasonably ancillary to the 
effective performance of the Commis¬ 
sion's various responsibilities for the reg¬ 
ulation of television broadcasting.'" At 
670. Wc believe that It is even more clear 
in the case of our subscription program¬ 
ming rules that the action we have taken 
is designed to enhance the integrity of 
broadcast signals and is a proper execu¬ 
tion of our responsibility under section 
2*b> of the Communications Act of 1934. 
as amended.* 

150. The remaining question concerns 
the effect of the program restrictions 
upon competition between subscription 
and conventional television. That our 
rules affect competition between the two 
forms of television is apparent and un¬ 
controverted. The proper Question is not 
whether our rules affect competition, but 
whether the public interest considera¬ 
tions which underlie the rules outweigh 
the public interest considerations in sup¬ 
port of unfettered competition. This 
Commission has consistently stated that 
unregulated competition by cable televi¬ 
sion and both forms of subscription tele¬ 
vision could have serious adverse effects 
upon the existing conventional television 
structure and we have taken steps to 
shield that structure from what we re¬ 
gard to be destructive competition. In 
the "Second Report and Order In Docket 
14895," et al.. FCC 66-220. 2 FCC 2d 725. 
736 (1966), we said "our determination 
to adopt the carriage and nonduplication 
requirements rested on two basic 
grounds: (1) That failure to carry local 
stations and duplication of their pro¬ 
grams are unfair competitive practices, 
which are inconsistent with the supple¬ 
mentary’ role of CATV • • \ and (2) that 
these requirements were necessary to 
ameliorate the risk that the burgeoning 
CATV industry would have a future ad¬ 
verse impact on television broadcast serv¬ 
ice, both existing and potential • • V* 
Upholding the cable television rules, 
the Supreme Court in "United States 
v. Southwestern Cable Co", 392 UB. 157, 
175. (1968), concluded that "The Com¬ 
mission has reasonably found that the 
achievement of each of these purposes 
(regarding the structure of conventional 
television) is 'placed in Jeopardy by the 


* See paragraphs io through 14 of Mem¬ 
orandum Opinion and Order In Docket 20018. 
et al , FCC 74-1278. 40 FCC 2d 1078 (1974). 
Reaffirming our intent to preempt regula¬ 
tion of access channels, we concluded that 
our Jurisdiction over cable television ex¬ 
tends to non-broadcast services because they 
are "reasonably ancillary" to our Jurisdiction 
over broadcasting. 


unregulated explosive growth of CATV.' ” 
(citation omitted). The rationale under¬ 
lying tho cable television signal carriage 
and nonduplication rules is similar to 
that of the subscription program restric¬ 
tions. In both Instances, the public inter¬ 
est in maintaining the conventional tele¬ 
vision structure has outweighed the in¬ 
terest in unregulated competition * 

151. A number of parties to this pro¬ 
ceeding suggest that the Commission 
obtain Congressional guidance before it 
establishes any policy which would per¬ 
mit subscription interests to use pro¬ 
gramming now found on conventional 
television. Similar suggestions were 
presented prior to our authorization of 
over-the-alr subscription television In 
1968. In a letter dated September 3.1968, 
to tho Honorable Harley O. Staggers, 
Chairman of the House Committee on 
Interstate and Foreign Commerce, then 
Chairman Rosel H. Hyde of this Com¬ 
mission stated: 

Subscription television lisa been the sub¬ 
ject of formal Commission consideration for 
some 13 years and. In view of that back¬ 
ground and the present circumstances, tho 
Commission has found it necessary to deter¬ 
mine its future course of action. We believe 
that we cannot, consistent with our respon¬ 
sibilities to the public, continue to delay 
resolution of this important question. In¬ 
deed. further substantial delay in this matter 
would constitute, in effect, a failure of the 
administrative process We therefore propose 
to take up the matter for consideration at 
an early date looking toward further Com¬ 
mission action on the long-pending Issues 
before the end of this year.** 

In the six years since our STV decision. 
Congress has not seen fit to establish 
guidelines with regard to subscription 
television. We now have substantial evi¬ 
dence before us which indicates that the 
subscription television rules should be 
revised. We believe that this evidence 
cannot be ignored and that our respon¬ 
sibility to the public requires today's 
action. We emphasize, how’ever, that our 
action today does not foreclose the op¬ 
portunity for Judicial review or full 
• congressional review’ should such action 
be considered appropriate. 

General discussion. 152. In our further 
notice, the scope of this proceeding was 
expanded to include three new issues; 
the warehousing ol feature films, the 
appropriateness of revising the over- 
Lhe-air subscription rules as well as the 
cable rules, and the need for a reporting 


• As we have previously *ts ted. "Our con¬ 
cern. ms It must be. Is with the over-sll pub¬ 
lic Interest and not with protection of any 
existing service as such. It may well he that 
competition between conventional and sub¬ 
scription TV for viewing audience and pro¬ 
gram material may result In Improved and 
more varied fare, both for subscription view¬ 
ers and those who continue to rely on con¬ 
ventional television. But wo also cmphaM/e 
that we regard the preservation of conven¬ 
tional television service and the continued 
availability of good program material to the 
free service os extremely important considera¬ 
tions.” Further notice of proposed rulemaking 
and notice of inquiry In Docket 11279, 7 RR 
2d 1501, 1508 (1966). 

■See paragraphs 13 through 19, Fourth 
Report and Order. FCC 68-1174, 15 FCC 2d 
466. 469 472 (1968). 


FEDERAL REGISTER. VOL. 40. NO. 67—MONDAY, APRit 7. 1975 











procedure Xor aew subscription cable 
operations. The warehousing issue will 
be discussed in conjunction with our 
consideration of feature Alms, para¬ 
graphs 180-182. infra. The remaining 
Issues arc discussed In the succeeding 
paragraphs. 

153. The arguments in opposition to 
making the over-the-air and cable sub¬ 
scription rules uniform are based pri¬ 
marily on the theory that since STV op¬ 
erations make use of the broadcast spec¬ 
trum where cable operations do not. the 
two services arc not susceptible to uni¬ 
form regulation. It is asserted that the 
cable rules need not be as strict as the 
STV rules. We must reject this argu¬ 
ment. The subscription program restric¬ 
tions placed on both STV and cable op¬ 
erations are meant to Insure that pro¬ 
grams now provided over conventional 
television are not siphoned away to sub¬ 
scription television. The rationale be¬ 
hind the anti-siphoning rules applies 
equally to both forms of subscription 
service, and whether the broadcast spec¬ 
trum is used is not an issue. Special ob¬ 
ligations are placed on STV operations 
by $f 73.842, 73.643 (c> and (d). and 
76.644 of the rules which result from 
STV’s use of the broadcast spectrum. 
But with regard to subscription program¬ 
ming. we see no Jus tillable distinction 
between over-the-air and cable opera¬ 
tions which would warrant unequal 
treatment under our rules. Therefore, 
we have decided that our subscription 
program restrictions should be applied 
uniformly to both STV and cable oper¬ 
ations. 

154. The suggestion, advanced by thea¬ 
ter owners and supported by many par¬ 
ties to this proceeding, that the Com¬ 
mission require notice prior to the com¬ 
mencement of subscription cable opera¬ 
tions merits serious consideration. 
Whereas STV operations require licens¬ 
ing by the Commission, there is pres¬ 
ently no Commission requirement that 
cable operators advise the Commission 
as to their subscription activities. We 
recognize that some reporting procedure 
Is necessary to keep the Commission in¬ 
formed as to the growth and develop¬ 
ment of subscription cable operations. 
The Commission's Annual Report of Ca¬ 
ble Television Systems (Form 325) would 
seem to be the appropriate vehicle 
through which to obtain the needed in¬ 
formation without materially adding to 
the paperw ork burden now placed on ca¬ 
ble operators by our rules. However, in 
light of our intention to undertake a 
wholesale review of Form 325, as we arc 
now doing as to the Cable Television An¬ 
nual Financial Report (Form 326),“ we 
have decided to defer action on the sub¬ 
scription notice proposal and take up the 
matter In a separate proceeding along 
with other proposed revisions of Form 
325." 


■ Notice of proposed rulemaking In docket 
20247. FCC 74-1270, 49 FCC 2d 911 (1974). 

* 'me Commission U currently considering 
rules which would require the maintenance 
of program logs for cablecasting activities. 
Notice of proposed rulemaking in Docket 
19128. FCC 71-45. 27 FCC 2d 18 (1971). 
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155. The comments contain a num¬ 
ber of suggestions which would expand 
the scope of the subscription rules and 
place additional obligations upon sub¬ 
scription entrepreneurs. Broadcast In¬ 
terests have long contended that the 
subscription program limitations should 
apply to all cable casting; not just 
cablecasting for wiilch a per-channel or 
per-program charge is made.* * 4 It is 
argued tliat all forms of cablecasting 
have the potential to siphon program¬ 
ming from conventional television and 
that cable Interests could easily circum¬ 
vent the present anti-siphoning rules 
by incorporating cablecasting fees into 
the charges assessed for regular sub¬ 
scriber service. 

156. We believe tliat there is little 
likelihood that the anti-siphoning rules 
will be circumvented in the manner sug¬ 
gested above. In light of the fact that 
fewer than fifty percent of cable sub¬ 
scribers now choose to subscribe to a pay 
channel where one is offered, it seems 
unlikely that system operators could in¬ 
corporate special subscription fees Into 
basic subscriber charges without in¬ 
curring major subscriber losses among 
those not wnnting the additional sub¬ 
scription service. On the other hand, our 
policy of encouraging origination cable¬ 
casting is furthered by permitting 
cable operators to supplement their 
origination programming with some 
feature films, sports events and series 
programs. It seems most unlikely that 
sufficient revenues could be generated 
by such programs to pose a siphoning 
threat. Therefore, we will decline to make 
our anti-siphoning rules applicable to 
origination cablecasting for which no 
special charge is mode. Should It come 
to our attention at a future date that 
the intent of the anti-siphoning rules is 
being frustrated in the manner suggested 
by the broadcast interests, we will at 
that time consider broadening the ap¬ 
plicability of the rules. 

157. Many broadcast interests suggest 
that pay operations be limited to one 
channel on cable television systems, and 
that pay cable operators be required to 
originate a substantial number of hours 
of nonpay programming to equalize pay 
cables role with that of over-the-air 
subscription television. As we pointed out 
in paragraph 153. supra, both pay cable 
and STV present siphoning potential, 
and the program restrictions should 
apply uniformly to both services. There 
are substantial differences between the 
two services, however, and we have 
adopted regulations tailored to the 
particular characteristics of each. Since 
STV makes use of scarce spectrum space. 
4 73.642 of our rules limits STV to one 
station per market and 4 73.643(c) re¬ 
quires a minimum number of hours of 
non-subscription programming. Cable 
television, on the other hand, does not 
make use of broadcast frequencies and 
has extensive channel potential. Sub- 


* See. M MST Petition for Reconsideration*" 
of Memorandum Opinion and Order In 
Docket 18893 filed by the Association of 
Maximum Service Telecast*!*. Inc M on Au¬ 
gust 6. 1970, and paragraph 34. supra. 
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slonUai public service obligations are 
placed ujxm cable television by 44 76.251 
and 76.253 of the rules, which require 
that channel space and production 
faculties be made available for govern¬ 
ment. educational and public use. We see 
no interest to be served by restricting the 
number of subscription channels to one 
per cable system and by requiring 
non-subscription programming on pay 
channels where sufficient channel space 
is available to meet public service 
programming needs. 

158. It is suggested that the anti¬ 
siphoning rules be made applicable to 
all forms of subscription program dis¬ 
tribution. including Multipoint Distribu¬ 
tion Service <MD8>. laser and closed cir¬ 
cuit systems. The transmission of pro¬ 
gram material to hotels and similar 
locations Is presently the subject of a 
rule making proceeding in Docket 19671 14 
and the question of whether the anti¬ 
siphoning rules should cover these other 
distribution services wUl be considered in 
the context of that proceeding. There¬ 
fore. we will confine our decision in the 
instant proceeding to cable television 
and STV service. 

159. Finally, it is suggested that the 
Commission's rules require a minimum 
amount of educational and cultural pro¬ 
gramming on subscription cable chan¬ 
nels. encourage minority participation in 
subscription cablecasting, regulate the 
rates which may be charged for sub¬ 
scription programming, and establish 
various other requirements directed to¬ 
ward minority interests. Although these 
suggestions might be appropriate for 
Commission consideration, we are not 
disposed to expand the scope of this pro¬ 
ceeding into areas not germane to the 
subject of program siphoning. Our long 
pending study of the subscription pro¬ 
gram rules should not be further delayed 
by consideration of tangential issues. We 
think the better course is to take up these 
other issues as part of a separate pro¬ 
ceeding Initiated by an appropriate peti¬ 
tion for rule making." 

Feature films. 160. Cable television pro¬ 
ponents devote a great deal of attention 
in their comments to the proposal that 
the feature film program restrictions be 
suspended until the alleged siphoning 
potential of subscription television is 
substantiated. It Is submitted that the 
siphoning argument propounded by the 
broadcast interests Is speculative: that 
no evidence has been presented indicat¬ 
ing that siphoning has ever taken place; 
and that program restrictions should not 
be Imposed until their need has been 


* Not tor of Inquiry and notice of proposed 
rule making and Memorandum Opinion and 
Orders in Docket 19671, FCC 73-73. 39 FCC 
2d 527 (1973). 

•This Is consistent with our statement ill 
paragraph 23 of memorandum opinion and 
order In Docket 20018. et al.. supra note 30. 
where we denied a request of the National 
Black Media Coalition for reconsideration of 
the Clarification of cable television rules and 
notice of proposed rule making and Inquiry. 
FCC 74-364. 46 FCC 2d 175 (1974). There the 
Coalition had asked for new rules applicable 
to channel leasees regarding nondiscrimina¬ 
tion In hiring and programming. 
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clearly established. In reply to these ar¬ 
guments, subscription opponents contend 
that the siphoning potential of subscrip¬ 
tion television has been clearly estab¬ 
lished and that prophylactic measures 
should be taken now rather than later 
when siphoning will have taken place 
and the imposition of program restric¬ 
tions will disrupt the established viewing 
habits of subscription television patrons. 

161. We have studied the evidence and 
have concluded that preventative meas¬ 
ures are needed to avert the potential ill 
effects of siphoning before they are actu¬ 
ally felt. We have previously stated that 
•'Remedial action in this area should not 
wait upon the threat becoming actu¬ 
ality • • • Protection of the public re¬ 
quires that action be taken at a time 
when It involves no disruption of existing 
patterns .'’ m When the STV rules were 
adopted In 1968, we said: 

We cannot agree with those who urge that 
the type at programming that STV will ahow 
la known, that It is dear that It will not 
siphon from free TV, and that therefore no 
rule la necessary. The ultimate path that 
STV will follow la not clearly known • • •. 
We would be remlaa in our duties if we did 
not take regulatory steps to afford some as¬ 
surance that free TV will continue to be 
available in ample quantity and quailty.“ 

The six years since that statement was 
made have not provided us with a clear 
picture as to the effects of subscription 
television upon conventional broadcast¬ 
ing. The cable television industry is still 
in its early stage of development; the 
first STV station has yet to become fully 
operational. However, our experience 
since 1968 substantiates the basic con¬ 
clusion upon which the program restric¬ 
tions were premised—that subscription 
programming will consist largely of fea¬ 
ture films, series and sports events, all 
of which are mainstays of conventional 
television programming. Whatever cable 
television and STV might become in the 
future, and we believe that their poten¬ 
tial to serve the public is great, the 
evidence clearly shows that a primary 
element of subscription programming 
will continue to be programs which have 
brood public appeal similar to what is 
found on conventional television. The 
availability of this programming to con¬ 
ventional television should be maintained 
to preserve the quantity and quality of 
programming now delivered to the pub¬ 
lic by the conventional system. 

162. We have not been persuaded that 
a moratorium on the feature film provi¬ 
sion is appropriate. The evidence indi¬ 
cates that many of the films shown on 
conventional television are desired for 
subscription exhibition and that reason¬ 
able restrictions are required to insure 
that subscription television continues to 
be an optional alternative to conventional 
television and does not become the ex¬ 
clusive television outlet for feature films. 
Even at its present subscriber strength, 
subscription cable television could delay 
the exhibition of films on conventional 


ir Memorandum opinion and order In 
Ddcket 18307, aupra nolo 8. at 828. 

* Fourth report and order, aupra note 4, 
at 656. 
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television. The film producer has an eco¬ 
nomic incentive to exploit the subscrip¬ 
tion market prior to a film's sale to con¬ 
ventional television. As subscribers be¬ 
come more numerous, subscription runs, 
and reruns, will become more lengthy. At 
some point, the ix>tential subscription 
audience will be sufficiently large to cause 
the permanent withdrawal of at least the 
most popular films from conventional 
television. While some delay of the con¬ 
ventional exhibition of feature films may 
be unavoidable because subscription ex¬ 
hibitions of new films may take place 
before conventional exhibitions. Just as 
theater exhibitions now precede televi¬ 
sion exhibitions, long delays or complete 
withdrawal from the conventional mar¬ 
ket can. and should, be avoided. Consist¬ 
ent with subscription television's supple¬ 
mentary role, the public’s choice to view 
films either on subscription or conven¬ 
tional television should be maintained. 
Our rules are designed to maintain that 
choice while providing for the orderly 
development of both the subscription and 
conventional television industries. We 
believe that the existing regulatory 
framework for subscription program¬ 
ming should be retained, even though 
the industry is not fully developed, so 
that subscription entrepreneurs can ex¬ 
ercise their business Judgment with 
reasonable certainty as to the rules of the 
game. The evidence before us demon¬ 
strates that our concern with feature 
film siphoning is real, not imagined, and 
that the protection afforded the public by 
our rules will increase in importance 
along with the growth of the subscription 
industry. Wc Intended to proceed with 
our established policy in an orderly fash¬ 
ion. refining our rules as we gain experi¬ 
ence. Our experience to date suggests 
that our existing rules should be revised 
in several areas, and these revisions will 
be discussed in the succeeding para¬ 
graphs. 

163. The present feature film rule is 
applied to all cable television systems and 
STV stations without regard to the con¬ 
ventional television markets in which 
they are located. The new feature film 
rule, like the existing sports rule, will 
take a market approach for determining 
w'hen a program is available for subscrip¬ 
tion use. The relevant television market 
for STV stations and cable television sys¬ 
tems will be defined somewhat differently, 
reflecting the Commission’s respective 
regulations governing the operation of 
the two services, 

184. For purposes of our new subscrip¬ 
tion rules, the market of an STV station 
is defined to include all commercial tele¬ 
vision broadcast stations which place a 
Grade A contour entirely over the com¬ 
munity to which the STV station is 
licensed. This is consistent with I 73.642 
of the rules, which states that an STV 
authorization will be issued only for a 
station the principal community of which 
is located entirely within the Grade A 
contours of five or more commercial tele¬ 
vision broadcast stations, including the 
station of the applicant. The rules regard 
these stations as "local." Le.« they provide 
television service to the community of 


the STV operation* * The market of a 
cable television system is defined to in¬ 
clude all commercial television broadcast 
stations which are required to be carried 
by the system upon request of the respec¬ 
tive stations pursuant to Subpart D of 
Part 76 of the Commission's rules. These 
"must carry" stations are considered to 
be "local" stations by the cable television 
signal carriage rules. Le.. these stations 
generally are licensed to serve the audi¬ 
ence located within the community 
served by the cable system upon which 
carriage is required.* In the very rare 
case where the signal carriage rules do 
not require a cable system to carry any 
commercial television broadcast stations, 
compliance with the subscription pro¬ 
gram rules will not be required. 

165. For STV stations and cable televi¬ 
sion systems subject to the "must carry" 
requirements of the signal carriage rules, 
subscription use of feature films will be 
limited to four situations. The first is 
when the film to be cablec&st or broad¬ 
cast is less than three years old. This new 
provision provides an additional year 
during which films may be exhibited by 
subscription television. We have deter¬ 
mined that the present two-year rule does 
not provide sufficient time for the sub¬ 
scription exhibition of some feature films. 
While most films conclude their theatri¬ 
cal run twelve to eighteen months after 
theatrical release, some "blockbuster" 
films run considerably longer. Even for 
the average flhn. the present rule gen¬ 
erally allows for only a six to twelve 
month subscription run. Because of 
scheduling practices and various other 
difficulties. we think that such a period is 
unduly restrictive. By expanding the fea¬ 
ture film rule to permit subscription use 
of films during the first three years after 
their theatrical release, we believe that 
almost all films will be allowed some sub¬ 
scription exposure, and most films will be 
available for twelve to eighteen months. 
For the rare case where a film runs for 
three years in theaters. Us subscription 
use may be permitted by the other pro¬ 
visions of the film rule. 

166. Wc believe that the three year 
provision provides a reasonable balance 
between the interest In allowing for sub¬ 
scription exposure of new’ films and the 
interest in their timely exposure over 
conventional television. Few films are 
televised before they are three years old. 
and most are four years or older before 
their first telecast. Therefore, we expect 
our new rule to provide for an adequate 
period for the subscription use of most 
new films without detracting from the 
public’s ability to view them over conven¬ 
tional television. 

167. The term "feature film" refers to 
a film which is produced to be released 
in theaters where an admission fee is 
charged. A movie which La produced spe¬ 
cifically for television exhibition is not 
a "feature film" for purposes of our rules. 


•See paragraphs 165-179, Four til Report 
and Order in Docket 11270, supra note 4, at 
616-629. 

•’Bee paragrapha 78-87, Cable Television 
Report and Order, supra note 9, at 173-176. 
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The age of a feature film for the purpose 
of our rules will be computed from the 
date of general release In theaters. By 
"general release" we mean the first show¬ 
ing of a feature film in theaters on a 
non-reserved seat basis with continuous 
performances in several theaters 
throughout the United 8tates. "General 
release" docs not include special situa¬ 
tions such as the first run "rood show" or 
"reserved performance" showing of a 
feature film, which means the showing 
of a film on an exclusive basis at usually 
one theater in an area, with non-con - 
tinuous performances where the theater 
is cleared after each showing, usually 
at prices greater than the normal general 
release admission price. 

168 The second situation in which a 
feature film will be available for sub¬ 
scription use is when the film Is available 
for telecast by a conventional broadcast 
station located in the market of the sub¬ 
scription station or cable system. When 
a film becomes available for conventional 
television exhibition, the issue of pro¬ 
gram siphoning disappears, as does the 
need for anti-siphoning restrictions. In 
such a situation, the public interest In re¬ 
ceiving a film over conventional televi¬ 
sion has been realized and there Is no 
longer any Justification for restricting 
the exhibition of the film by subscription 
television. Since the public Is able to 
view the film over conventional television 
at no charge, those who choose to pay 
a special fee to view the film over sub¬ 
scription television should not be pre¬ 
vented from doing so by our rules. 

169. To determine when a film is avail¬ 
able for conventional telecast, the rules 
look to whether a conventional broad¬ 
cast station in the market has a present 
contractual right to exhibit the film. A 
film under contract, but which is not 
available for exhibition until some future 
date, will not be considered as available 
for telecast. This distinction between 
films which arc under contract and those 
which are available for telecast is neces¬ 
sary to remove any incentive on the part 
of the program producer to demand film 
contracts which call for long periods be¬ 
tween contract date and first telecast 
availability date during which the films 
could be sold for exclusive subscription 
exhibition. Therefore, the subscription 
exhibition of a film will be restricted to 
the period between the date specified in 
the television contract at which the film 
may be first exhibited, and the date at 
which the film may no longer be tele¬ 
vised. If the television contract calls for 
a certain number of conventional tele¬ 
casts during a specified period, the rules 
will allow for subscription exhibition 
from the film's "availability date" for 
first conventional telecast to the date 
when the broadcaster's right to telecast 
the film Is terminated. 

170. For the purposes of this provision, 
a conventional television station affili¬ 
ated with a television network will be 
deemed to hold a present contractual 
right to exhibit a film if the network to 
which it Is affiliated holds such a right. 
Where a television station may exhibit 
a film provided by a television network. 
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or where the station itself contracts for 
the film's exhibition, siphoning cannot 
result and there is no need for subscrip¬ 
tion restrictions. Therefore, our rule will 
permit the subscription use of films 
which are available over conventional 
television pursuant to either local sta¬ 
tion contracts or network contracts. 

171. The foregoing "under contract" 
provision Is premised upon the existing 
pattern of feature film distribution. Com¬ 
ments filed In this and other proceedings 
indicate that films arc generally sold to 
conventional television Individually or in 
packages for extended periods and multi¬ 
ple showings or runs. A typical feature 
film contract might provide for five to 
seven showings of a film during a five to 
six year period, or for 120 showings of a 
fifty-film group during the same period.” 
We do not expect this pattern to change 
as a result of the operation of our sub¬ 
scription rules. Indeed, if the provisions 
of film contracts are altered, our conclu¬ 
sions underlying the subscription rules 
may become invalid, requiring refine¬ 
ments in the rules. Therefore, we Intend 
to watch closely for modifications in fea¬ 
ture film contracts which might place the 
effectiveness of our rules in question. 
Should new patterns of feature film dis¬ 
tribution develop, such as a contraction 
or expansion of the customary length of 
availability periods in relation to the 
number of permitted showings, we may 
be required to take a second look at our 
subscription rules and If necessary, ad¬ 
just them to reflect the change in cir¬ 
cumstances. 

172. The third situation in which a fea¬ 
ture film will be available for subscrip¬ 
tion use is when the film has been In 
general theatrical release for ten years 
and has not been exhibited over conven¬ 
tional television in the market for three 
years prior to its proposed subscription 
exhibition. This provision is designed to 
replace the existing provision which 
limits the number of older films which 
may be exhibited by subscription televi¬ 
sion to one film per month. It la argued 
that the present rule is overbroad because 
it does not permit the subscription ex¬ 
hibition of thousands of older films which 
are not desired for conventional televi¬ 
sion exhibition. The comments of Metro¬ 
media indicate that only one half of the 
films outstanding are suitable for con¬ 
ventional television exhibition, and that 
only about 23 percent could be called 
desirable. (See paragraph 38, supra.) 
Therefore, it is claimed that the present 
rule precludes the subscription use of 
many films which are not wanted by and 
would never appear on conventional tele¬ 
vision. Since these films are not shown 
over conventional television and siphon¬ 
ing is not at issue, it is said that our rules 
should not restrict their subscription use. 
We agree with this contention and we 
have adjusted our rules accordingly. 

173. Our new provision applies only to 
feature films which are more than ten 
years old. Generally, by the time a film is 


u Se* paragraph 2. Further notice of pro¬ 
posed rulemaking in Docket 18179. FCC 71- 
42.27 FCC 2d 13. 14 (1971). 
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ten years old it has completed its theat¬ 
rical run and has been available for both 
network and syndication exhibition for 
several years. If such a film has received 
no conventional television exposure in a 
market over a three-year period, it is 
reasonable to expect that the film is not 
particularly desirable to television sta¬ 
tions in that market or that it will never 
be made available for conventional tele¬ 
cast. An example of such films would be 
those which arc not rated for family 
viewing. If we find, however, that our 
rules are being used to keep desirable 
films off conventional television, it may 
be necessary for us to revise these rules 

174. Feature films are typically made 
available for purchase by conventional 
television during or immediately after 
their theatrical run. Motion picture in¬ 
terests claim that film producers are re¬ 
quired to sell their product to television 
as soon as possible in order to obtain 
needed revenue. It Is said that many 
films do not generate enough revenue in 
theaters to cover their production costs, 
and that producers depend upon televi¬ 
sion sales to recover their expenditiires. 
Because producers are anxious to sell 
their works to television, desirable films 
generally have been purchased for tele¬ 
vision exhibition soon after their theat¬ 
rical run, although they arc often rested 
for some time before tiiey are actually 
telecast. If a film is purchased by a tele¬ 
vision network, it is generally offered for 
sale for local syndication soon after the 
expiration of the network contract or 
even during the network contract. Older 
films not under cither a network or syn¬ 
dication contract are typically those 
which are undesirable to stations in the 
market or which will never be made 
available for television exhibition. This 
marketing pattern indicates that films 
not exhibited over conventional televi¬ 
sion for a significant period of time arc 
not highly desirable and that their use 
by subscription interests will have little 
or no effect on conventional television 
programming. We have decided that a 
film over ten years old which has not 
been exhibited in the market for a period 
of three years is. as a general rule, either 
undesirable or permanently unavailable 
to conventional television stations in the 
market and should not be precluded 
from subscription use. The record in¬ 
dicates that economic pressures will not 
permit film producers to withhold de¬ 
sirable films from the conventional tele¬ 
vision market for three years in order to 
sell them for exclusive subscription use. 
We are persuaded that those films which 
have not been exhibited by conventional 
television for this period of time need not 
be precluded from the subscription 
market should sufficient demand develop 
to warrant their exhibition on a sub¬ 
scription basis. 

175 Once a film has been exhibited on 
a subscription basis pursuant to the pro¬ 
vision discussed in the preceding para¬ 
graph. our rules will not preclude sub¬ 
sequent subscription showings even 
though the film Is occasionally exhibited 
over conventional television. The rules 
assume that any film over ten years old 
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and not exhibited In the market over 
conventional television during the past 
three years Is generally undesirable for 
conventional exhibition. But to the ex¬ 
tent that there may be some conven¬ 
tional television market for these Alms, 
our rules should not discourage their 
sale to conventional television by pre¬ 
cluding subscription exhibitions for 
three years after each conventional tele¬ 
cast. Therefore, the new rules will leave 
such Alms available to both conventional 
and subscription television once it has 
been established that they are not gen¬ 
erally desirable for conventional exhibi¬ 
tion and they have been exhibited by 
subscription television. 

176. We believe that this provision ac¬ 
complishes our objective to prevent 
siphoning and does not unfairly restrict 
the Aim product available for subscrip¬ 
tion use. Absent evidence to the con¬ 
trary, it Is unreasonable to assume that 
motion picture Interests will forego po¬ 
tential revenues from conventional tele¬ 
vision for a period of at least three years 
in order to "save" an older Aim for the 
subscription market. Such action seems 
particularly unlikely where the motion 
picture Interest may sell his product to 
conventional and subscription television 
simultaneously pursuant to our new 
rules. On the other hand, this new pro¬ 
vision will make available for subscrip¬ 
tion use thousands of older Alms which 
have not been exhibited over conven¬ 
tional television and which were previ¬ 
ously precluded from subscription ex¬ 
hibition. We wish to make absolutely 
clear, however, that our intent is not to 
encourage the withholding of Alms from 
conventional television. Our conclusion 
Is that Aim producers and distributors 
will not seek to withhold their product 
from the conventional television market. 
Should this conclusion be placed in ques¬ 
tion, wc may be required to lengthen the 
quired hiatus period or otherwise revise 
the rule to ensure its effectiveness. 

177. Foreign language Alms constitute 
the fourth category' of feature Alms made 
available for subscription use by the new 
rules. 4 * * We have consistently encouraged 
the dissemination of foreign language 
programming and in the case of cable 
television signal carriage have deter¬ 
mined that foreign language program¬ 
ming would have no signlAcant impact 
upon local television service. 41 Similarly, 
we foresee little likelihood that the un¬ 
restricted subscription use of foreign 
language Alms will have a signlAcant im¬ 
pact upon conventional television pro¬ 
gramming. Therefore, we are not pre¬ 
pared to restrict the subscription use of 
foreign language Alms at this time. We 


w Foreign language films for purposes of 
this provision Include aU films with pre¬ 
dominantly non-English discourse. Such 
films would Include domestic films dubbed 
In a foreign language, but not foreign pro¬ 
duced films dubbed In English. In Puerto 
Rico, films with English discourse will he 
considered to be foreign language films. “See, 
Cable Television Company of Puerto Rtco," 
PCC 74-497, 46 FCC 2d 1096 (1974). 

* See paragraph 96 of "Cable Television 
Report and Order/' supra note 9, at 180-181. 
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recognize, however, that there are some 
television broadcast stations, such as the 
Spanish language stations in the south¬ 
west, which televise primarily foreign 
language programs. Should it be demon¬ 
strated that foreign language Alms are 
being siphoned away from these broad¬ 
cast stations by subscription operations, 
we will consider remedial action on an ad 
hoc basis. 

178. We believe that the foregoing pro¬ 
visions focus sharply on the problem of 
feature Aim siphoning, provide adequate 
protection against that eventuality, and 
make available sufficient feature Aim 
product to satisfy the needs of the sub¬ 
scription television industry. However, 
we realize that there will be instances 
where the new rules will preclude the 
subscription exhibition of feature Alms 
which would in any case not be shown 
over conventional television. Therefore, 
we have retained the waiver policy an¬ 
nounced in paragraph 287 of the Fourth 
report and order. 44 Pursuant to this 
policy, waivers will be granted upon a 
convincing showing to the Commission 
that a Aim desired for subscription ex¬ 
hibition is not desired for exhibition 
over conventional television in the mar¬ 
ket. or that the owner of the Aim, even 
absent the existence of subscription tele¬ 
vision. would not make the Aim available 
to conventional television. 

179. Subscription entrepreneurs will be 
required to maintain public Ales listing 
each feature Aim exhibited, the date of 
its exhibition and the provision of these 
rules pursuant to which it was exliibited. 
When a Aim is exhibited pursuant to the 
“under contract'* provision, the station 
or network serving the market and hold¬ 
ing a present contractual right to ex¬ 
hibit the Aim must also be specified. 
These records are needed to preserve 
data relative to the subscription use of 
feature Alms and to afford the Commis¬ 
sion and members of the public an op¬ 
portunity to ensure that compliance with 
the rules is being achieved. 

180. In the further notice of this pro¬ 
ceeding. we asked for comment on the 
alleged warehousing of feature Aim prod¬ 
uct by television networks. Subscription 
interests have expressed concern that 
the intended operation of our rules Is 
being frustrated by the preemptive pur¬ 
chase of feature Alms by national net¬ 
works and by their purchase of exclusive 
rights to some Alms which they have no 
intention of ever exhibiting. In reply to 
these allegations, network officials havo 
stated that It is not their policy or in¬ 
tention to negotiate exclusive contracts 
for Alms which unnecessarily Impinge 
upon the ability of subscription opera¬ 
tions to exhibit them.® Wc assume the 


Supra note 4. at 657. 

• Mr. Everett Erllck. speaking for the 
American Broad can ting Company, stated 
ABC's policy as follows: "If we do not have 
the right to telecast a title within two years 
following first theatre exhibition, we do not 
seek exclusivity against pay cable during 
that two year period. Where we do acquire 
broadcast rights within SO months or less, 
we will seek exclusivity for up to 6 months as 
a reasonable resting period prior to per¬ 
missible play date. Where the permissible 


sincerity of these expressions and will 
expect the networks to refrain from de¬ 
manding exclusivity provisions in their 
feature Aim contracts with producers 
which preclude subscription exhibition 
of films for an unreasonable length of 
time prior to their network showing. 

181. Notwithstanding this denial of 
warehousing practices by the national 
television networks, the question of ware¬ 
housing alludes to a larger, more funda¬ 
mental question. That is. should the 
Commission's rules prohibit or limit in 
any way the purchase of exclusive rights 
to programming by conventional televi¬ 
sion as against subscription television? 
The effect of our anti-si phoning rules is 
to reserve programming for use by con¬ 
ventional television. Without these re¬ 
strictions, programs now found on con¬ 
ventional television might be bid away 
by subscription interests, thereby threat¬ 
ening the established broadcast struc¬ 
ture. But having restricted the use of 
programming by subscription television 
in order to conserve conventional tele¬ 
vision programming, should wc Uien 
allow conventional television to further 
restrict the programming available to 
subscription television by demanding ex¬ 
clusive rights to programs? Or, does the 
public interest require, in addition to the 
anti-siphoning protection afforded con¬ 
ventional television, measures which 
limit or prohibit conventional television 
from excluding the subscription industry 
from access to programs which conven¬ 
tional television holds present or future 
rights to exhibit and where the danger of 
siphoning is not present? 

182. In Docket 18179 we established an 
inquiry with respect to the availability 
of programming to commercial televi¬ 
sion stations and cable systems. In the 


pixy date is 30 months or later after theatrical 
exhibition, we negotiate reasonable ex¬ 
clusivity provisions subject to the Commis¬ 
sion's two year rule." October 2S. 1974 oral 
argument transcript at page 1503. 

in written comments filed on October 25, 
1974, the policy of CBS, Inc., was stated as 
follows: "In 1U most recent major feature 
film negotiation (completed July, 1974) CBS 
agreed to waive any exclusivity against pay 
cable exhibition for a period of two years 
after the theatrical release date of each film 
Involved. It la our present intention, as a 
matter of policy, to apply the pattern estab¬ 
lished in that transaction to our other fea¬ 
ture film purchases, except In oases where 
CBS acquired the right to broadcast, and ex¬ 
pects to broadcast, a particular film within 
or very shortly after two years from the date 
of theatrical release. In such oases, the net¬ 
work wUl seek exclusivity for a reasonable 
per tod In advance of the expected broadcast 
of the film." At page 2. 

The policy of the National Broadcasting 
Company, Inc., was stated in written com¬ 
ments filed on September 20, 1974: “The 
NBC Television Network does not attempt 
to prevent a film supplier from lloeusing pay 
cable within the two year period permitted 
by the rule where the film is not avaUable 
to the network until subsequent to that 
two-year period. Furthermore, the usual 
feature film contract which NBC has re¬ 
cently been entering Into calls for about two 
plays over about two or three years from 
the date the producer agrees to make the 
film available to us, so there la no possi¬ 
bility of 'warehousing/ " At page 21. 


FEDERAL REGISTER, VOL 40, NO. 67—MONDAY, APRIL 7, 1975 








RULES AND REGULATIONS 


15567 


further notice in that proceeding we 
sought comments on whether the Com¬ 
mission should prohibit exclusive pro¬ 
gram contracts vis-a-vis television sta¬ 
tions and cable systems. - In a separate 
document to be issued today, we are 
commencing a new proceeding inquiring 
into the question of whether, the Com¬ 
mission should adopt rules restricting 
the ability of conventional television 
networks and stations to require pro¬ 
gram exclusivity against subscription 
operations. We intend to thoroughly ex¬ 
plore the warehousing issue as well as 
the more general question of program 
exclusivity. Should the evidence demon¬ 
strate that measures are required to pre¬ 
vent unreasonable restraints on the 
program product available to the sub¬ 
scription television industry, we will 
consider adopting new rules designed to 
limit or remove such restraints. 

183. In adopting the foregoing rules, 
we are not unmindful of the comments 
of the National Association of Theatre 
Owners (NATO) which suggest that we 
adopt rules designed to protect the mo¬ 
tion picture theaters in the United 
States from subscription television com¬ 
petition. Their urging that we take such 
action raises the question of whether 
our Jurisdiction extends to the adoption 
of rules of this type and. assuming the 
regulations suggested do not exceed our 
jurisdiction, whether a case has been 
made for their adoption. 

184. Concerning the first of these 
questions, the Department of Justice has 
stated in its comments that ‘Congress 
has not conferred upon the Commission 
either the jurisdiction or the authority to 
balance these non-broadcast related in¬ 
terests in regulating the broadcast and 
related interests.'* NATO’s acknowledge¬ 
ment that there is question as to the ex¬ 
tent of the Commission's Jurisdiction is 
brief and its support for such jurisdic¬ 
tion principally relies on analogy to the 
Commission's adoption of equal employ¬ 
ment opportunity rules. In taking its 
actions in the area of equal employ¬ 
ment. NATO notes, the Commission ac¬ 
knowledged the contribution the rules 
would make "toward reducing and end¬ 
ing discrimination in other industries." 
16 RR 2d 1561, 1563. Reference is also 
made to "Report of Subcommittee No. 6, 
Select Committee on Small Business, 
89th Cong. 2d 8e$s.wherein the Com¬ 
mission was urged to consider the in¬ 
terests of small businesses in adopting 
advertising regulations. 

185. We find, however, no evidence of 
any substantial sort that NATO's dire 
predictions of the collapse of urban cen¬ 
ters will in fact occur, and thus need 
not resolve the Jurisdictional question. 
In the absence of any stronger showing 
than has been made, we do not think it 
necessary to proceed furthcr in this area 


••Further notice of proposed rulemaking 
in Docket 18179, FCC 71-42. 27 FCO 2d 13 
(1971). The Issue of availability of program¬ 
ming to cable systems won later deleted 
from the inquiry in a Second further notice 
of Rulemaking In Docket 18179, 37 Fed. Reg 
7531 (1972). 


and are not adopting the rules which the 
theater owners have suggested. 

186. Sjyorti. Most parties agree that 
some restrictions are needed to insure 
that the quantity and quality of sports # 
events now shown over conventional tele- * 
vision Is not diminished by subscription 
operations. Unlike feature films which 
have continuous audience appeal, sports 
events have substantial entertainment 
value only at the time of their occur¬ 
rence. Thus, with regard to sports events, 
our anti-siphoning rules must address 
the question of which programs should be 
reserved for conventional television 
rather than when they should be re¬ 
served, as was the case with feature films. 

187. In keeping with our established 
policy, the new sports rules are designed 
to restrict the subscription exhibition of 
events which have been regularly tele¬ 
vised in a community on a non-subscrip¬ 
tion basis, thereby assuring the public 
that the events now viewed over conven¬ 
tional television arc not siphoned away 
to subscription operations. In determin¬ 
ing whether a sports event has been 
televised in a community on a nonsub- 
scriptlon basis, the existing rules con¬ 
sider only those commercial television 
broadcast stations which place a Grade 
A contour over Uie entire community. 
This standard has been retained for pur¬ 
poses of the STV rule, but a new stand¬ 
ard has been adopted for purposes of the 
cable television rule. Consistent with the 
television market definition incorporated 
in the cable television feature film rule 
(paragraph 164, supra). In determining 
whether a sports event has been tele¬ 
vised In a community on a nonsubscrip¬ 
tion basis, the new cable sports rule will 
consider all commercial television broad¬ 
cast stations which are required to be 
carried on the cable system upon de¬ 
mand pursuant to the cable television 
signal carriage rules. Accordingly, an 
event will be considered to have been 
broadcast in the market of an STV sta¬ 
tion if the community to which the sta¬ 
tion is licensed lies wholly within the 
Grade A contour of a nonsubscription 
commercial television station broadcast¬ 
ing the event. An event will be consid¬ 
ered to have been broadcast in the mar¬ 
ket of a cable television system if the 
event w f as broadcast by a nonsubscrip¬ 
tion commercial television station which 
the cable system is required to carry 
upon demand of the station pursuant to 
the signal carriage rules. 

188. The original sports rules for both 
STV and subscription cable television 
restricted the live subscription use of 
events which had been previously shown 
live over conventional television. In the 
1972 Report and Order in Docket 18893. 
the sports rule applied to STV was re¬ 
vised to limit subscription use of events, 
either live or on a same-day delayed 
basis, which had been previously tele¬ 
vised. either live or on a same-day de¬ 
layed basis - These changes were made 
because the Commission was concerned 
about situations where the delayed exhi¬ 
bition of an event amounts in effect to a 


" Supra not* 13, at 274-276. 


' live" showing. Thus, in paragraph 13. 
the Commission stated: 

It is clear, for example, that instant re¬ 
plays i taped delays 1 could siphon sporting 
events Just os surely as live showing of those 
events could Thus, as \16T states, the en¬ 
tire World Series could be put on Instant 
replay over STV under the proposed rules 
regardless of the fact that this event had In 
the past been regularly shown over conven¬ 
tional television.•• 

With regard to providing anti-siphoning 
protection to events which had been pre¬ 
viously televised on a delayed basis. Mr. 
John R Fitzgerald in his comments 
pointed out that certain events had been 
televised in New York on a one or onc- 
half hour delayed basis and that these 
events should be protected from siphon¬ 
ing. Noting this, the Commission said. 

' Thus, we think it clear that protection 
should be given in the type of situation 
mentioned by Fitzgerald where the de¬ 
layed viewing of the event is virtually 
like viewing it Uve." - 

189. We remain of the opinion that 
where the delayed exhibition of an event 
is "virtually like viewing It live," the 
anti-siphoning rules should treat the 
event as if it were exhibited live. How’- 
ever, when the delayed exhibition occurs 
after the event has been played, the ex¬ 
hibition is no longer virtually like a live 
exhibition and the rules should recog¬ 
nize that fact. Since the public Interest 
in viewing a sporting event Is greatest at 
the time the event Is actually being 
played, our rules should encourage its 
live exhibition over conventional tele¬ 
vision. On the other hand, a few people 
might be willing to pay to view an event 
after its conclusion and we see no reason 
to preclude this opportunity. These con¬ 
siderations have persuaded us that the 
best course is to make the anti-siphoning 
rules applicable only to Uve exhibitions, 
but to define the term "live" as any tele¬ 
cast or cablecast that is simultaneous 
with the actual occurrence of the event 
or the delayed tape showing of which is 
begun while the event Is stiU in progress. 
Thus, the rules wUl permit the delayed 
subscription exhibition of any sports 
event, and*will not proscribe the live sub¬ 
scription exhibition of an event which 
was previously televised on a delayed 
basis over conventional television. We 
feel that this provision best serves the 
vast majority of people who would rather 
view a sporting event live, as well as 
those who would still be Interested in 
viewing the event after its result is 
known. 

190. Some confusion may develop in 
applying our definition of Uve telecasts 
to events such as auto races, golf 
matches and the Olympics, which take 
place over an extended period of time. 
Typically, only portions of such events 
are televised and the telecasts often oc¬ 
cur on a delayed basis because of such 
factors as time zone differentials. This Is 
especially true of telecasts of the Olym¬ 
pic games. Consistent with our statement 


"Id,, at 274. 
-id, At 276. 
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In paragraph 295 of the Fourth Report 
and Order In Docket 11279“ and our dis¬ 
cussion In the proceeding paragraph. If 
a substantial portion of such games or 
matches are telecast, and the telecasts 
take place during the period in which the 
events are actually taking place tthls 
period may extend over several days in 
the case of the Olympics), the events 
will be considered to have been telecast 
live for purposes of the rules. What will 
constitute a “substantial portion*’ of a 
particular event cannot be narrowly de¬ 
fined due to the diverseness of the events 
to which the term will be applied. In this 
area, we must leave it to the parties in¬ 
volved to apply a standard of reasonable¬ 
ness. Should disputes arise, we will con¬ 
sider them on an ad hoc basis. 

191. The new sports rules continue to 
define sports events as indicated in 
paragraph 292 of the Fourth Report and 
Order in Docket 11279“ and to divide 
events into two groups; specific events, 
^uch as the baseball World 8erics or the 
Football Super Bowl, and nonspecific 
events, such as regular season football 
or baseball games. The examples listed 
In paragraph 294 of the Fourth Report 
and Order In Docket 11279“ with two 
exceptions, continue to represent the 
type of events which will be regarded as 
specific events within the meaning of 
the new rules, although the list Is by no 
means exhaustive. The two exceptions 
are the college basketball National In¬ 
vitational Tournament (NIT) and pro¬ 
fessional basketbairs NBA championship 
games. Consistent with our treatment of 
the NCAA basketball championships, 
only the final and semi-final games of 
the NIT playoits will be regarded as 
specific events. With respect to the NBA 
playoffs, only the final seven game scries 
will be regarded as a specific event. For 
the reasons set out in the succeeding par¬ 
agraph. the events leading up to these 
final NIT and NBA playoff games will be 
treated as non-specific events. 

192. We previously recognized in par¬ 
agraph 297 of the Fourth Report and Or¬ 
der in Docket 11279“ that certain playoff 
games such as the NBA and NHL play¬ 
offs are customarily regarded as features 
of the regular sports season and should 
be classified as non-specific events rather 
than specific events. The features which 
we regard as distinguishing non-specific 
playoff events, such as the NHL playoffs, 
from specific playoff events, such as the 
World Series, are the number of games 
played and the period of time consumed 
during the playoffs. For instance, the 
Stanley Cup hockey playoffs involve as 
many as sixty-one games and cover a 
period as long as six weeks. Such con¬ 
tests are distinguished from the World 
Scries, which involves a maximum of 
seven games and is scheduled to cover a 
period of less than two weeks. There¬ 
fore. except as indicated in the previous 


*• Supra note 4, at 560. 

«* Id. at 659. 

■ Id, at 559. 560. See, al*o footnote 13 of 
Report and Order In Docket 18893. FCC 72- 
263. 34 FCC 2d 271,284 (1972). 

** Supra note 4. at 561. 
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paragraph, we will treat these games as 
non-specific events. 

193. Subscription exhibition of specific 
events is limited to those which have 
not been broadcast live over conven¬ 
tional television in the market during 
any one of the five seasons preceding the 
proposed subscription exhibition. Appli¬ 
cation of the five-year standard to cable 
as well as STV operations is consistent 
with our findings discussed in paragraphs 
8 through 10 of the Report and Order 
in Docket 18893." We have used the term 
“season 0 rather than “year 0 . Thus, the 
rule looks back over the previous five 
sport seasons rather than the previous 
five one-year period or calendar years. 
As to specific events which do not have 
commonly defined seasons and recur on 
an Irregular basis, such as heavyweight 
title boxing matches, they will be treated 
as set forth in paragraph 40 of the Re¬ 
port and Order in Docket 18893.^ If a 
regularly recurring event takes place at 
intervals of more than one year, such as 
the Olympic games, the event will be 
precluded from subscription exhibition 
if it has been broadcast over conven¬ 
tional television In the market during any 
one of the ten years preceding the pro¬ 
posed subscription exhibition. 

194. When the STV sports rules were 
amended in Docket 18893. subscription 
exhibition of new events brought about 
by restructuring of existing sports was 
proscribed for a period of five years after 
their first occurrence. 0- The rules were 
not made applicable to new events not 
brought about by restructuring of exist¬ 
ing sports. The Commission indicated 
that it would defer action as to entirely 
new events until its need had been dem¬ 
onstrated. Discussion of this matter In 
Docket 18893 centered around new spe¬ 
cific events such as the Super Bowl, and 
no mention was made of new non¬ 
specific events such as those played by 
an expansion team pursuant to a new 
franchise. 

195. While we arc persuaded that the 
existing STV rules applicable to new 
specific events should be retained and ap¬ 
plied to cable operations, we have de¬ 
cided to take a different approach with 
regard to new' nonspecific events. A five- 
year prohibition of the subscription ex¬ 
hibition of all games played by a newly 
franchised sports team would be overly 
restrictive. On the other hand, the pub¬ 
lic interest would not be served if all 
such games were reserved for exhibition 
on a subscription basis to the exclusion 
of conventional telecasts. In order to pro¬ 
vide some possibility for subscription 
television exposure of new non-specific 
events brought about by a restructuring 
of an existing sport, while preserving for 
the public an opportunity to view a por¬ 
tion of these games on conventional tele¬ 
vision. we have decided to treat these 
events in a similar manner as those 
played by previously existing teams. The 


Supra noto 13, at 273-274. 

-Id. at 281. 

- Report and Order In Docket 18893. Id. 
at 282-286. 


manner in which this will be accomp¬ 
lished is set out below In paragraph 201. 

196. With regard to existing non¬ 
specific events, we have departed from 
the all or nothing approach taken by the 
present rules and have adopted modified 
“remainder games 0 provisions. The con¬ 
cept of “substantial number 0 has been 
retained to distinguish between games 
regularly televised and games not regu¬ 
larly televised, but the watershed has 
been specifically set at twenty-five per¬ 
cent. The concept of “categories” has also 
been retained, but categories of events 
in each sport for purposes of the rules 
will be limited to the following: Pre- 
season home, pre-season away, regular 
season home and regular season away. 
The four categories that we have speci¬ 
fied are generally recognized, and to 
allow for the application of additional 
categories would introduce a large ele¬ 
ment of uncertainty into the sports rules 
and would likely lead to much confusion. 

197. The old “games of the week” cate¬ 
gory has been eliminated because such 
games do not usually exist in their own 
right, but are so called only’ as a promo¬ 
tional term In relation to their network 
exhibition. Most games of the week can¬ 
not be forecast from league schedules, 
but come into being only upon their des¬ 
ignation by the networks. We have not 
provided for a category of post-season 
home or away games with regard to non¬ 
specific events because the number of 
such events to be played by a particular 
team or individual in any given season 
cannot be foretold, but generally is de¬ 
termined by some type of playoff proce¬ 
dure. (See our discussion of post-season 
non-specific events in paragraph 192, 
supra.) Since the new rules assume that 
the number of events to be played in a 
category is known in advance of their 
occurrence and allow' for the subscrip¬ 
tion exhibition of some percentage of this 
number, non-specific playoff games can¬ 
not be easily introduced Into our formu¬ 
lae. We have not found a way' to com¬ 
pletely resolve this problem, but the best 
procedure seems to be that adopted in 
the original STV rules." There it was de¬ 
termined to regard non-specific playoff 
games as part of the regular season 
rather than a separate category of events. 
If non-specific playoff events are exhib¬ 
ited by subscription interests, we will 
expect them to arrange their schedules 
so that the limitations prescribed by our 
rules are not exceeded. For Instance. If 
our rules permit the subscription exhibi¬ 
tion of twenty percent of the events in 
a certain category and prior to the play¬ 
offs twenty percent have been exhibited, 
at least five playoff games must be sched¬ 
uled before an additional game may be 
exhibited by the subscription operation. 

198. We realize that this is not a per¬ 
fect solution for the handling of non¬ 
specific playoff games, but lacking a more 
suitable alternative, we must trust in the 
good faith of the parties Involved to 
apply our rules in a manner consistent 
with their intent. By placing playoff 


m Bee paragraph 297 of Fourth Report and 
Order in Docket 11279, supra note 4. at 56L 
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games in the regular season category, we 
have left open the possibility of “front- 
loading." I.C., arranging telecasts so that 
most conventional telecasts take place 
during the early part of the season, leav¬ 
ing the more popular end-of-season 
events for exhibition on a subscription 
basis. It is not our intent that frontload¬ 
ing take place. We expect that the un¬ 
certainty as to whether a particular team 
will reach the playoffs, or if it does, as to 
whether it will be eliminated at an early 
stage of the playoffs, will discourage 
temptations to frontload conventional 
telecasts. Should our expectations prove 
wrong, and should we discern the devel¬ 
opment of a trend to frontload conven¬ 
tional telecasts and "backload" sub¬ 
scription exhibitions, we will be required 
to take whatever additional action Is ap¬ 
propriate to preserve the intended opera¬ 
tion of the rules. 

199. Tlie number of non-specific events 
which may be exhibited on a subscription 
basis during any sports season will de¬ 
pend upon the number of such events 
shown over conventional television dur¬ 
ing the preceding “highwater mark" sea¬ 
son; that is. that season among the pre¬ 
ceding five seasons when the largest 
number of events in the relevant cate¬ 
gory were broadcast. All. or some, of the 
events not broadcast over conventional 
television In the highwater mark sea¬ 
son—the remainder games—will be 
available for subscription exhibition, de¬ 
pending upon the level of previous con¬ 
ventional broadcasts. If less than twenty- 
five percent of the events in a category 
were broadcast live over conventional 
television in the market during the high¬ 
water mark season, the number of events 
available for subscription exhibition shall 
be equal to the number of remainder 
games in the highwater mark season. 

200. If twenty-five percent or more of 
the events in a category were broadcast 
live over conventional television In the 
market during the highwater mark 
season, the number of events available 
for subscription exhibition shall be equal 
to fifty percent of the remainder games 
in the highwater mark season. This pro¬ 
vision relaxes the present restriction 
which prohibits altogether the subscrip¬ 
tion exhibition of games in a category of 
events of which a substantial number 
were previously carried by conventional 
television. To discourage a gradual 
siphoning away of these games from 
conventional television to subscription 
television, the events available for sub¬ 
scription exhibition will be reduced when 
the number of games* conventionally 
televised Is reduced from previous sea¬ 
sons. Thus, where twenty-five percent or 
more of the games in a category have 
been broadcast live over conventional 
television in the highwater marie season 
and the number of games in the category 
to be broadcast in the current season Is 
a reduction from the number of events 
broadcast in the highwater mark season, 
the number of events in the category 
which may be exhibited on a subscription 
basis in the current season shall be re¬ 
duced in proportion to the reduction in 
events broadcast. Consider the following 


example: Forty gomes in a category con¬ 
sisting of eighty gomes were carried by 
conventional television in the market in 
the highwater mark season. This leaves 
forty as the number of remainder games 
at the five year highwater mark, of 
which fifty percent, or twenty, are left 
for subscription exhibition. Thirty-four 
games were conventionally televised in 
the market last season and only thirty- 
tw*o w f Ul be televised In the current 
season. The twenty games otherwise 
available for subscription exhibition dur¬ 
ing the current season must be reduced 
in proportion to the reduction in the 
number of games conventionally tele¬ 
vised. a reduction of twenty percent in 
this case. Therefore, only sixteen games 
will be available for subscription exhibi¬ 
tion in the current season. Of course, 
there may be many cases where the num¬ 
ber of games televised is voluntarily 
reduced by a conventional television sta¬ 
tion for reasons completely unrelated to 
program siphoning. Upon a proper show ¬ 
ing that this is the case, wc will be 
disposed to grant a waiver of the propor¬ 
tional reduction provision. 

201. As we pointed out in paragraph 
195, supra, new teams which result from 
the restructuring of existing sports must 
be treated in a special manner. With no 
previously established pattern of telecasts 
in the market, the first season games 
played by a new or transferred team in 
an existing sports league are not sus¬ 
ceptible to allocation between conven¬ 
tional and subscription television pursu¬ 
ant to our formulae set forth above. 
Therefore, we must substitute an alter¬ 
nate telecast history for such new teams 
which can be applied by our rules In lieu 
of an actual telecast history. Wc have 
decided that the average of all telecasts, 
by category, of games played by teams in 
the league of the new team will provide a 
reasonable basis for allocating events be¬ 
tween conventional and subscription tele¬ 
vision during the team's initial seasons of 
play. During the new team's first season 
of play, subscription exhibition of its 
games will be determined from the pre¬ 
vious season’s average of telecasts in the 
category of all events played In the 
league. In the second season of play, sub¬ 
scription exhibitions will be determined 
from either the league average of tele¬ 
casts which was used the previous season, 
or the previous season’s actual telecasts 
of games played by the new* team, de¬ 
pending upon which figure represents the 
highwater mark in the category. This 
procedure will continue through the new 
team's fifth season of play, using the 
highwater mark of actual telecasts and 
the league average figure applied the first 
season to determine allowable subscrip¬ 
tion exhibitions. In the sixth season, sub¬ 
scription exhibitions will be determined 
by the highwater mark of actual telecasts 
during the previous five seasons in the 
same manner as for the older teams In 
the league. 

202. Tiie dichotomous nature of our 
non-specific events rule reflects what we 
perceive to be different public Interest 
considerations attached to events which 
have been regularly televised and those 


which have not. The public is most in¬ 
terested in the continuation of conven¬ 
tional television coverage of events regu¬ 
larly televised in previous years, and 
less interested in the telecasting of those 
events which have received only intermit¬ 
tent coverage. The existing sports rule 
seeks to give effect to this distinction, 
but in the process of applying the rule, 
considerable confusion has resulted be¬ 
cause of the many subjective responses 
which may be given to the question of 
whether events have been "regularly" 
televised. Our new rule continues to dis¬ 
tinguish between events regularly tele¬ 
vised and those not regularly televised, 
and also establishes a definite standard 
for making the distinction. The new rule 
permits the subscription exhibition of all 
remainder games where the category of 
events in question has not received sub¬ 
stantial conventional television coverage, 
and only half of the remainder games 
where the category of events has received 
substantial coverage. The remainder 
games not made available for subscrip¬ 
tion exhibition allow for expanded con¬ 
ventional telecasts of those events which 
have been most often televised in the past 
and which, presumedly, the public has 
the greatest interest in viewing. This rule, 
we believe, provides for reasonable sub¬ 
scription exhibition of sports events with¬ 
out diminishing the public's opportunities 
to view events on conventional television. 

203. We have established twenty-five 
percent as the watershed between a sub¬ 
stantial and an insubstantial number of 
telecasts. Twenty-five percent is no magic 
number, but rather a reasonable figure 
to distinguish between a substantial 
number and an insubstantial number of 
events. Some pre-determined figure is 
necessary for the administration of our 
sports rules. Because of the more or less 
arbitrary nature of the twenty-five per¬ 
cent figure, we intend to apply the rules 
flexibly In certain situations. Consider 
this hypothetical: a conventional in¬ 
dependent television station historically 
has telecast approximately twenty per¬ 
cent of the Yankee aw^y baseball games 
In Its market. Last season a television 
network affiliate in the same market tele¬ 
cast one Yankee away game as a network 
game of the week which resulted in 
more than twenty-five percent of the 
Yankee away games having been tele¬ 
cast In the market last season. Should 
this happenstance severely diminsh the 
Yankee away games available for pay ex¬ 
hibition during the next five seasons? 
Possibly not. Therefore, presented with 
situations similar to our hypothetical and 
where the public interest would not suf¬ 
fer. we will consider granting waivers to 
permit the subscription exhibition of 
more events than would be permitted by 
a strict application of our rules. 

204. It has been alleged that any rule 
w’hich permits the subscription exhibition 
of remainder games will result in the best 
events, in terms of popularity, location 
and time of occurrence, being purchased 
for subscription exhibition, leaving the 
less attractive events for conventional 
exhibition. To guard against this eventu¬ 
ality. we have considered allowing con- 
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ventional broadcast stations and net¬ 
works to preempt certain events which 
they would like to carry. We would per¬ 
mit conventional television to choose the 
events it wishes to televise and preclude 
these events from being exhibited on a 
subscription basis. 

205. Having studied the merits of this 
proposal, we have concluded that a pre¬ 
emption provision would add unwar¬ 
ranted complexity to the rules and 
might produce anomalous results. 
Therefore, at least for the present, we* 
have decided not to include such a pro¬ 
vision In our rules. We are nonetheless 
concerned that the quality of events 
ofTered to conventional television might 
be reduced. Should this happen, we 
might be required to include the con¬ 
cept of preemption in the rules. For the 
present, we will trust in the good faith 
of the parties involved to conduct their 
operations in accordance with the spirit 
as well as the letter of the rules. 

206. One final matter with regard to 
sports events must be discussed. We have 
been advised that some sports teams pay 
lor local television coverage of away 
games in order to gain media exposure 
and promote attendance at home games. 
It is submitted that the anti-siphoning 
rules are not meant to reserve events for 
conventional television at the expense 
of the sport promoter, and that events 
televised in whole or in part at the ex¬ 
pense of the local team should not be 
figured into the anti-siphoning formulae. 

207. This example points out poten¬ 
tial problems which will be encountered 
as the anti-siphoning rules are applied 
in real-life situations. Although solu¬ 
tions to anticipated problems such as 
this might be incorporated into the 
rules, every potential problem cannot 
be provided for in advance without ren¬ 
dering the rules unduly complicated. 
Therefore, we will leave problems such 
as that mentioned above for resolution 
by the Commission on an ad hoc basis. 
As we have repeatedly stated during the 

• course of this discussion, we Intend to 
closely monitor the operation of the 
rules and we expect to grant waivers in 
appropriate circumstances. We believe 
that the new sports rules clear up many 
of the ambiguities present in the exist¬ 
ing rules, but some problem areas re¬ 
main. The rules have been drafted for 
general application and they are un¬ 
avoidably imprecise in several areas. We 
have not sought to define all of our 
terms with absolute specificity, for to do 
so would build in rigidity which would 
be incompatible with the unsettled en¬ 
vironment in which the sports rules must 
operate. We Intend that the rules be 
administered flexibly, but in a manner 
consistent with their purpose. If neces¬ 
sary. we will resolve uncertainties and 
make adjustments in later actions. By 
this policy, we hope to maximize the 
amount of sports programming made 
available to the public by both conven¬ 
tional and subscription services. 

208. The foregoing paragraphs set out 
the manner in which the terms “sports 
events/* “new sports events/* “specific 
events,** “non-specific events/* “live 


telecast*' and “category” will be con¬ 
strued. Additionally, the legislative his¬ 
tory contained in the Fourth Report 
and Order in Docket 11279, and the Re¬ 
port and Order In Docket 18893, unless 
modified herein, will be given effect in 
our administration of the new sports 
rules. 

Series type programs . 209. The com¬ 
ments filed in this proceeding evidence a 
striking paucity of information with re¬ 
spect to series type programs. The com¬ 
ments which address the issue at all 
generally fall within two categories— 
those urging retention of the existing 
rule, and those urging its deletion. The 
evidence in favor of retention is sparse, 
and proponents of the opposite point of 
view argue that this very lack of evi¬ 
dence Is sufficient grounds for the Com¬ 
mission to reach a decision to delete the 
series rule. 

210. There is considerable agreement 
that the proscription contained in the 
existing rule Is overly broad. ABC. one 
of the few parties taking an intermedi¬ 
ate position between retention and dele¬ 
tion of the series rule, states in Its com¬ 
ments that the present rule discourages 
the presentation of new and innovative 
programming on subscription operations, 
and suggests that the rule might be modi¬ 
fied without creating a substantial risk 
of siphoning programs from conventional 
television. The testimony of representa¬ 
tives of The Motion Picture Association 
of America. Inc., indicates the existence 
of a large quantity of unused talent and 
production capacity which could produce 
series programming for subscription ex¬ 
hibition without affecting the availability 
of such programming to conventional 
television. This evidence suggests that, 
at the very least, subscription interests 
should be able to exhibit series programs 
produced especially for the subscription 
market, and that perhaps restrictions on 
series programs are not required to pre¬ 
vent siphoning. 

211. Based on the sparse record before 
us, we are reluctant to either delete or 
engage in a wholesale revision of the 
present series rule. Series programs con¬ 
stitute a large portion of conventional 
television programming, and any step 
which might affect the continued avail¬ 
ability of thot programming to conven¬ 
tional television viewers should not be 
taken lightly. Therefore, we will not now 
revise the rule beyond allowing for the 
subscription exhibition of any new scries, 
no episode of which has been exhibited 
on conventional television. To determine 
whether restrictions are needed with re¬ 
gard to series previously shown over con¬ 
ventional television, and. If so. what 
form they should take, we have invited 
additional comments on the series ques¬ 
tion in a second further notice of pro¬ 
posed rulemaking in Docket 19554" is¬ 
sued concurrently with this First Report. 
The limited action which we have taken 
today does not represent a final deter¬ 
mination of the series issue, and addi¬ 
tional action will be taken If called for 


» FCC 75-370, 40 PR 15508. 


on the basis of our continuing inquiry 
into the matter. 

Ninety percent and advertising rules . 

212. The present rules prohibit subscrip¬ 
tion operations from devoting more than 
ninety percent of their subscription pro¬ 
gramming hours to feature films and 
sports combined. We believe that this 
provision has been successful tn encour¬ 
aging diverse and innovative program¬ 
ming such as that now provided on many 
subscription cable television channels. 
Therefore, we will retain the ninety per¬ 
cent provision, but will not increase it 
We believe that feature films and sports 
will continue to be the staples of sub¬ 
scription operations and that rules re¬ 
quiring a substantial decrease in the 
amount of this programming would re¬ 
sult in “a harshness that could spell the 
death knell of STV before it even 
began/* • 

213. Existing rule^, both as to over- 
thc-alr 8TV and subscription cable oper¬ 
ations, prohibit the presentation of com¬ 
mercial advertising other than for pro¬ 
motions of other subscription programs. 
Retention of these rules, which were ini¬ 
tially adopted to assure that subscription 
operations provided a different and di¬ 
verse type of programming from that 
found on advertiser supported television, 
has produced little dissent and we see 
no reason not to retain our original view 
that such restrictions on the presenta¬ 
tion of commercial advertising ore de¬ 
sirable. We do note the oral argument 
testimony of Mr. Laird Kelly, Director of 
Community Medical Cablecasting, an 
organisation which offers continuing 
medical educational programming to 
practicing physicians. Mr. Kelly stated 
that distribution of this high cost pro¬ 
gramming would be facilitated if its sup¬ 
port were to be shared by a combination 
of commercial advertisers and sub¬ 
scribers rather than only one or the 
other."* It Is not our intention, in retain¬ 
ing the advertising limitation, to pre¬ 
clude the presentation of specialized 
programming of this type. However, 
based on the comments received in the 
course of this proceeding, wc believe the 
type of programming referred to by Mr. 
Kelly to be sufficiently unique that it is 
better dealt with on an ad hoc special 
relief basis than by attempting to fashion 
an exemption to the general rule. 

Application of rules to leased channel 
programming . 214. In the initial notice 
in this proceeding, we asked the follow¬ 
ing questions: 

Aro the rules appropriate for and how 
should they he administered with respect to 
access and leased channel cablecasting for 
which there 1* a per-program or per-channel 
charge and not subject to the control of the 
cable television operator? At paragraph 12. 

Although in the filings received there was 
little comment on this matter, it requires 
resolution. Insofar as our concern is with 
the Impact that subscription television 
operations will have on conventional 

• Fourth Report and Order in Docket 11379, 
supra note 4. at 554. 

- Transcript of oral argument In Docket 
19554. Vol. 4. pp. 540-544. 
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over-the-air broadcasting, our concern 
extends equally to programming dis¬ 
tributed by a cable system operator him¬ 
self or to that which another entrepre¬ 
neur distributes over his facilities on a 
leased channel basis. Like rules must logi¬ 
cally apply to each. 

215. In administering these rules, at 
least two alternatives are open to us. 
We can charge the cable operator with 
assuring his own compliance and that 
of others using his facilities or we can 
ourselves look directly only to that in¬ 
dividual or entity exercising "editorial” 
control over the programming, be it sys¬ 
tem operator or channel lessee. While 
the existing rules on the subject arc not 
altogether clear, having been adopted 
prior to our leased channel requirements, 
we have, on at least one occasion, looked 
to the entity exercising direct content 
control or compliance with our rules. See 
letter dated September 17. 1974 to Home 
Box Office, Inc. concerning carriage of 
Yankee baseball games. Because our au¬ 
thority to regulate the content of sub¬ 
scription programming appears to fall 
squarely within the bounds of "U.8. v. 
Southwestern Cable Co.", 392 UB. 157 
(1968), as "reasonably ancillary to the 
effective performance of the Commis¬ 
sion's various responsibilities for the reg¬ 
ulation of television broadcasting." we 
see no jurisdictional bar to looking di¬ 
rectly to channel lessees for compliance. 
Further, direct application of the rules 
in fairer to all involved and likely to 
be more effective in achieving compli¬ 
ance because the entity making the pro¬ 
gramming choices must do so with 
knowledge that he. rather than the cable 
operator whose facilities ho uses, will 
be held accountable for compliance with 
the rules. We have accordingly drafted 
the rules Uiat we have adopted to make 
clear that both channel lessees and cable 
system operators are subject to their 
requirements. 

Preemption of local regulation of sub¬ 
scription television operations . 216. As a 
Anal matter, we note that a number of 
cable television franchises contain pro¬ 
visions purporting to regulate subscrip¬ 
tion cable television or to ban the service 
entirely. We have specifically stated 
that “• • • the Commission has pre¬ 
empted the field of pay television cable- 
casting so that local franchise terms 
(purporting to regulate subscription 
cablecasting) are inoperative • • “ 

In paragraph 130 of the Cable Tele¬ 
vision Report and Order, the Commis¬ 
sion stated: 

• • • it is this Commission that must make 
the derisions as to conditions to be Imposed 
on the operation of pay cable channels, and 
we have already taken steps in that direc¬ 
tion. (See | 76.225). Federal regulation Is 
thus clearly called for.** 

217. Although we have not ourselves 
undertaken the regulation of rates for 


•Time-Live Broadcast. Inc., FOC 71-946. 
31 FCC 2d 747 (1971). 

•FCC 72-108, 36 FCC 2d 143. 193 (1972). 
See also. Clarification of rules and notice 
of proposed rulemaking. FCC 74-884, 46 FCC 
2d 170. 186 (1974). 
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the sale of subscription programming, 
we regard our prior statements concern¬ 
ing the regulation of subscription opera¬ 
tions as preempting local regulation of 
rates as well os program content. We 
do not believe that regulation of sub¬ 
scription rates is either practicable or 
necessary at this time. The competitive 
alternatives to subscription television 
are plentiful. Including most particularly 
free television, motion picture theatres, 
live sports, And other entertainment 
events As we said with respect to over- 
the-air subscription rates: 

•The pubUc Is free to subscribe or not to 
subscribe to STV services. We believe that 
the mar ctplace will regulate the charges 
that ore paid and that if they ate exccnaire. 
the operations will not succeed • • 

In any case, we believe that the complex 
nature of subscription cablecasting and 
broadcasting, with implications not coin¬ 
cident with state boundaries, dictates 
that its regulation emanate from a single 
source, and that determinations as to 
when and how to regulate the service 
mast be made at the federal level. 

Rulemaking proceeding to remain 
open. 218. Our action today is the result 
of some twenty years of study and con¬ 
sideration during which time every aspect 
of subscription television and its possi¬ 
ble effects upon the conventional broad¬ 
cast structure has been scrutinized and 
debated. The rules we have adopted here 
mark our second major attempt to de¬ 
sign a regulatory program to ensure that 
the public's access to programming now 
delivered by conventional television is not 
diminished by subscription operations. 
We very clearly recognize, however, that, 
in a complex matter such as this, there 
may be gaps which remain to be filled 
or particular provisions that need to be 
refined. In some areas we have expressed 
our concerns but chosen not to adopt 
rules until further experience provides 
a better Indication of their need and 
direction. With respect to series pro¬ 
gramming. we have explicitly sought fur¬ 
ther comment. We are concerned that 
not merely the letter of our rules but 
their spirit be carried out and believe it 
appropriate to continue to keep a care¬ 
ful watch on developments to be sure 
that this occurs. Wo have thus denomi¬ 
nated this document ns a First Report 
and Order In this proceeding and are 
leaving the proceeding open to be a re¬ 
pository for comments on how the rules 
operate and whether they achieve their 
intended goals, and to facilitate our tak¬ 
ing prompt further action should that 
become necessary. For now, we are con¬ 
vinced that our rules reflect a fair and 
reasonable effort to provide for the or¬ 
derly development of subscription tele¬ 
vision while preserving for the public the 
benefits now derived from the conven¬ 
tional broadcast structure. 

Authority for adoption of the rules 
herein is contained in sections 2. 4(1) 
and <J>, 303, 307, 308, and 309 of the 
Communications Act of 1934, as 
amended. 


• Fourth Report and Order in Docket 11279, 
supra note 4, at 548. 
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Accordingly, it is ordered, That effec¬ 
tive May 27. 1975, Parts 73 and 76 of the 
Commission's rules and regulations are 
amended as set forth below. 

It is further ordered. That the proceed¬ 
ing in Docket 18893 is terminated. 

It is further ordered. That the proceed¬ 
ing in Docket 19554 is retained open. 

(Sect. 2. 4. 303. 307. 308. 309. 48 Stat., aa 
amended. 1064 1060, 1002. 1083. 1084. 1085; 
(47 US C. 162. 154. 303. 307. 308. 309) ) 

Adopted: March 20.1975. 

Released: April 4. 1975. 

Federal Communications 
Commission, 1 * 

t seal 1 Vincent J. Mullins. 

Secretary, 

Parts 73 and 76 of Chapter I of Title 
47 of the Code of Federal Regulations are 
amended as follows: 

1. Section 73.643 is revised to read as 
follows: 

§ 73.613 (icnrral operating require¬ 
ment.*. 

Subscription television broadcast pro¬ 
gramming shall comply with the follow¬ 
ing requirements: 

(a) Feature films shall not be broad¬ 
cast except as provided in tills para¬ 
graph. 

(1) A feature film may be broadcast 
if— 

(1) The film has been in general re¬ 
lease in theaters anywhere in the United 
States for three (3) years or less prior to 
its proposed broadcast; 

(11) A conventional television broad¬ 
cast station licensed in the market of 
the subscription television broadcast sta¬ 
tion holds a present "contractual right to 
exhibit the film. For purposes of this 
subdivision, a television station affiliated 
with a television network will be deemed 
to hold a present contractual right to 
exhibit a film if the network to which it 
is affiliated holds such a right: 

Not*: The manner in which the term 
•‘present contractual right” will be construed 
Is explained in paragraphs 169 and 170. "First 
Report and Order In Docket 19654.” FOC 75* 
369. 40 FR 75540. 

(ill) Tiie film has been in general re¬ 
lease in theaters anywhere in the United 
States for more than ten (10) years 
prior to its proposed subscription broad¬ 
cast and the film has not been exhibited 
over conventional television in the 
market of the subscription television 
broadcast station for three (3) years 
prior to Us proposed subscription broad¬ 
cast. Once a film has been broadcast in 
the market pursuant to tills subdivision 
or cablecost on a subscription basis pur¬ 
suant to | 76.225(a) (1 XUi), such film 
may thereafter be broadcast on a sub¬ 
scription basis in the market without re¬ 
gard to Us subsequent exhibition over 
conventional television; 

<iv) The film ls in a foreign language: 

(2) Feature films otherwise excluded 
by this paragraph may be broadcast 

• Commissioner Hooks concurring in the 

mult; Dissenting and concurring statements 
of Commissioner Robinson filed as part of the 
original document. 
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upon a convincing showing to the Com¬ 
mission that they are not desired tor 
exhibition over conventional television 
in the market or that the owners of the 
broadcast rights to the films, even absent 
the existence of subscription television, 
would not make the films available to 
conventional television. 

<3> Every subscription television 
broadcast station over which a feature 
film is broadcast pursuant to this para¬ 
graph shall maintain for public inspec¬ 
tion a file listing the title of the film, 
the date on which it was broadcast and 
the provision of this paragraph pursuant 
to which it was broadcast. When a fea¬ 
ture film is broadcast pursuant to sub- 
paragraph <l)(ii) of this paragraph, 
the station or network, serving the mar¬ 
ket and holding a present contractual 
right to exhibit the film shall be speci¬ 
fied. These files shall be retained for a 
period of two years. 

(b) Sports events shall not be broad¬ 
cast live except as provided in this 
paragraph. 

(DA specific event may be broadcast 
IX the event has not been broadcast live 
over conventional television in the mar¬ 
ket of the subscription television broad¬ 
cast station during any one of the five 
(5) seasons preceding the proposed sub¬ 
scription broadcast. If a regularly re¬ 
curring event takes place at intervals 
of more than one year (e.g., summer 
Olympic games), the event shall not be 
broadcast on a subscription basis if it 
has been broadcast live over conven¬ 
tional television in the market of the 
subscription television broadcast sta¬ 
tion during any one of the ten (10) years 
preceding the proposed subscription 
broadcast. 

(2) New specific sports events that 
result from the restructuring of existing 
sports shall not be broadcast on a sub¬ 
scription basis until five (5) seasons 
after their first occurrence. Thereafter, 
subscription broadcasts shall be gov¬ 
erned by paragraph (b)(1) of this 
section. 

(3) The number of non-specific events 
which may be broadcast on a subscrip¬ 
tion basis in any given season shall be 
determined as follows: 

(1) If less than twenty-five (26) per¬ 
cent of the events in a category of non¬ 
specific events were broadcast live over 
conventional television in the market of 
the subscription television broadcast 
station during each of the five (5) sea¬ 
sons preceding the proposed subscription 
broadcast, the number of events in the 
category broadcast on a subscription 
basis shall not exceed the number of 
events in the category not convention¬ 
ally broadcast In that season among the 
preceding five (5) seasons when the 
largest number of events in the category 
were broadcast over conventional tele¬ 
vision. 

(ii> If twenty-five (25) percent or 
more of the events in a category of non¬ 
specific events were broadcast live over 
conventional television In the market of 
the subscription television broadcast sta¬ 
tion during any one of the five (5) sea¬ 
sons preceding the proposed subscrlp- 
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tion broadcast, the number of events in 
the category broadcast on a subscription 
basis shall not exceed fifty (50) percent 
of the number of events in the category 
not broadcast in that season among the 
preceding five (5) seasons when the 
largest number of events in the category 
were broadcast over conventional tele¬ 
vision. However, if the number of events 
in the category to be broadcast over con¬ 
ventional television in the current sea¬ 
son Is a reduction from the number of 
events broadcast in that season among 
the preceding five (5) seasons when the 
largest number of events in the category 
were broadcast, the number of events in 
the category which may be broadcast on 
a subscription basis pursuant to this sub- 
paragraph shall be reduced in proportion 
to the reduction in events broadcast over 
conventional television. 

Not*: The manner in which this para¬ 
graph will be administered and In which 
“sports events,** “new sports events/* “*pe- 
dfle events.** ''non-specific events,'' “live tele¬ 
cast'* and “category** will be construed Is ex¬ 
plained In paragraphs 186 208 of the First 
Report and Order In Docket 19554, FCC 75- 
389,40 FR 15640. 

(c) No series type of program with 
interconnected plot or substantially the 
same cast of principal characters, any 
episode of which has been broadcast over 
conventional television, shall be broad¬ 
cast. 

(d> No commercial advertising an¬ 
nouncements shall be carried during sub¬ 
scription television operations except for 
promotion of subscription television 
broadcast programs before and after 
such programs. 

<e> Not more than 90 percent of the 
total subscription programming hours 
shall consist of feature films and sports 
'events combined. The percentage cal¬ 
culations may be made on a yearly basis, 
but, absent a showing of good cause, the 
percentage of such programming hours 
may not exceed 05 percent of the total 
subscription programming hours in any 
calendar month. 

(f) Any television broadcast station 
licensee or permittee authorized to 
broadcast subscription programs shall 
broadcast In addition to its subscription 
broadcasts, at least the minimum hours 
of nonsubscription programming re¬ 
quired by 5 73.051. 

(g) Except as they may be otherwise 
waived by the Commission In authoriza¬ 
tions issued hereunder, the rules and pol¬ 
icies applicable to regular television 
broadcast stations are applicable to sub¬ 
scription television operations. 

Nom: As referred to In this section, “the 
market" of a subscription broadcast station 
Includes all commercial broadcast stations 
which place a Oracle A contour over the en¬ 
tire community to which the subscription 
station is licensed. 

2. Section 76.225 is revised to read as 
follows: 

§ 76.225 $ub»rription cablecasting. 

Cable television system operators or 
channel lessees engaging in origination 
or access cablecasting operations for 
which a per-program or per channel 


charge is made shall comply with the 
following requirements: 

(a) Feature films shall not be cable- 
cast by a cable television system subject 
to the mandatory signal carriage re¬ 
quirements of Subpart D of this Part 
76. except as provided in this paragraph. 

(1) A feature film may be cableca&t 
If— 

<i> The film has been in general re¬ 
lease in theaters anywhere in the United 
States for three (3) years or less prior 
to its proposed cablecast: 

<ii) A conventional television broad¬ 
cast station licensed in the market of 
the cable television system holds a pres¬ 
ent contractual right to exhibit the film. 
For purposes of this subdivision, a tele¬ 
vision station afiUiated with a television 
network will be deemed to hold a present 
contractual right to exhibit a film if the 
network to which it is affiliated holds 
such a right; 

Not*: The manner In which the term 
“preaent contractual right" will be construed 
la explained in paragraphs 160 and 170. First 
Report and Order in Docket 10554, FCC 76- 
360. 40 FR 15540. 

(ill) The film has been in general re¬ 
lease in theaters anywhere in the United 
States for more than ten (10) years 
prior to its projx>sed cablecast and the 
film has not been exhibited in the mar¬ 
ket of the cable television system over 
conventional television for three (3) 
years prior to Us proposed cablecast. 
Once a film has been cablecast in the 
market pursuant to this subdivision, or 
broadcast on a subscription basis pur¬ 
suant to 9 73.643(a) (1) (iii), such film 
may thereafter be cablecast in the mar¬ 
ket without regal'd to Its subsequent ex¬ 
hibition over conventional television; 

(iv) The film is in a foreign language; 

(2) Feature films otherwise excluded 
by this paragaph may be cablecast upon 
a convincing showing to the Commission 
that they are not desired for exhibition 
over conventional television in the mar¬ 
ket of the cable television system, or that 
the owners of the broadcast rights to the 
films, even absent the existence of sub¬ 
scription television, would not moke the 
films available to conventional television. 

(3) Every cable television system over 
which a feature film is cablecast pursu¬ 
ant to this paragraph shall maintatn for 
public inspection a file listing the title 
of the film, the date on which it was 
cablecast and the provision of this para¬ 
graph pursuant to which it was cable- 
cast. When a feature film is cablecast 
pursuant to subparagraph (1) (ii) of this 
paragraph, the station or network serv¬ 
ing the market and holding a present 
contractual right to exhibit the film shall 
be specified. These files shall be retained 
for a period of two years. 

(b) Sports events shall not be cable- 
cast live by a cable television system sub¬ 
ject to the mandatory signal carriage re¬ 
quirements of Subpart D of Part 76. ex¬ 
cept as provided in this paragraph. 

(1) A specific event may be cablecast 
if the event has not been broadcast live 
over conventional television in the mar¬ 
ket of the cable television system during 
any one of the five (5) seasons preceding 
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the proposed cablecaM. IT a regularly re¬ 
curring event takes place at Intervals of 
more than one year (e.g., summer Olym¬ 
pic games), the event shall not be cable- 
cast If It lias been broadcast live over 
conventional television In the market 
during any one of the ten (10) years pre¬ 
ceding the proposed cablecast. 

<2) New specific sports events that re¬ 
sult from the restructuring of existing 
sports shall not be cablecast until five (5 > 
seasons after their first occurrence. 
Thereafter, subscription cablecasts shall 
be governed by paragraph <b> (1) of this 
section. 

' 3) The number of non-specific events 
which may be cablecast In any given sea¬ 
son shall be determined as follows: 

<D If less than twenty-five (25) per¬ 
cent of the events in a category of non¬ 
specific events were broadcast live over 
conventional television In the market of 
the cable television system during each 
of the five (5) seasons preceding the pro¬ 
posed cablecast. the number of events In 
the category cablecast shall not exceed 
the number of events in the category 
not broadcast in that season among the 
preceding five (5) seasons when the 
largest number of events in the category 
were broadcast. 


<U1 If twenty-five <25i percent or 
more of the events in a category of non¬ 
specific events were broadcast live over 
conventional television in the market of 
the cable television system during any 
one of the five (5) seasons preceding the 
proposed cablecast. the number of events 
In the category cablecast shall not exceed 
fifty <50) percent of the number of 
events in the category not broadcast In 
tiiat season among the preceding five (5) 
seasons when the largest number of 
events in the category were broadcast. 
However, if the number of events in the 
category to be broadcast in the current 
season is a reduction from the number of 
events broadcast in that season among 
the preceding five (5) seasons when the 
largest number of events in the category 
were broadcast, the number of events In 
the category which may be cablecast 
pursuant to this subparagraph shall be 
reduced in proportion to the reduction in 
events broadcast. 

Not*. The manner in which this paragraph 
will be administered and in which "sports 
•vent*/’ "new sports events," "specific 
events.” "non-specific events/* "live telecast." 
and category will be construed is explained 
In paragraph* 186-203 of the "Ptrst Report 
and Order in Docket 10554.” PCC 76 300. 40 
PR 15540. 


<c> No series type of program with in¬ 
terconnected plot or substantially the 
same cast of principal characters, any 
episode of which has been broadcast over 
conventional television, shall be cable- 
cast by a cable television system subject 
to the mandatory signal carriage require¬ 
ments of Subpart D of this Part 76. 

<di Not more than ninety (90) per¬ 
cent of the total cablecast programming 
hours shall consist of feature films and 
sports events combined. The percentage 
calculations may be made on a yearly 
basis, but absent a showing of good cause, 
the percentage of such programming 
hours may not exceed ninety-five <95» 
percent of the total cablecast program¬ 
ming hours in any calendar month. 

(e) No commercial advertising an¬ 
nouncements shall be carried on sub¬ 
scription channels during such opera¬ 
tions except before and after such pro¬ 
grams for promotion of other programs 
for which a per-program or per-channel 
charge Ls made. 

Not*: As referred to In this section, "the 
market** of a cable television system Includes 
all commercial broadcast stations which must 
be carried by the cable television system 
upon request pursuant to Subpart D of this 
Part 76. 

| FR Doc/T5-8866 Filed 4-4-75:8:45 am| 
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PROPOSED RULES 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 76 ] 

(Docket No. 10554; PCC 75-370J 

CABLE TELEVISION SERVICE 

Cablecasting of Programs for Which a Per 

Program or Per-Channel Charge is Made 

Second further notice of proposed rule¬ 
making. In the matter of amendment of 
Part 76, Subpart O. of the Commission’s 
rules and regulations pertaining to the 
Cablecasting of Program* for which a 
Per-Program or Per-Channel Charge is 
Made. 1 * * 4 Docket No. 19554. 

1. The so-called anti-siphoning rules 
for feature films, sports, and series type 
programs were adopted for over-thc-air 
subscription television service <8TV> In 
1968.’* In 1970. virtually the same rules 
were adopted for cablecasting for which 
a per-program or a pcr-channel charge 
is made.’ The sports rule for STV was 
amended in March 1972 but a similar 
amendment for pay cablecasting was de¬ 
ferred.* 

2. The present proceeding began on 
July 24. 1972, with the release of a Notice 
of proposed rulemaking* which Invited 
comments on possible amendments to the 
anti-siphoning rules for pay cablecast¬ 
ing. The scope of the proceeding was later 
enlarged to consider whether changes 
should also be made in the STV rules/ In 
a First report and order * adopted 
March 20,1975, essentially Identical anti- 
siphoning rules for both pay cablecasting 
and STV were adopted. These new rules 
modify the previous feature film and 
sports rules in important respects and 
relax the rule for series type programs 
by permitting pay TV to show series that 
have not been previously shown on con¬ 
ventional television. 

3. The former series rule stated that 
no series type of program with intercon¬ 
nected plot or substantially the same 
cast of principal characters may be 
transmitted by STV or by pay cablecast¬ 
ing, In relaxing that rule, we questioned 
whether such a rule was needed at all, 
and referred to the paucity of Informa¬ 
tion which we had on the subject. We 
also stated that we were simultaneously 
with the adoption of the First report and 
order adopting the present Second 
further notice of proposed rulemaking 
in the hope of developing information 
that would provide a basis for a decision 
as to whether a series rule is necessary 


1 This proceeding also deals with amending 
the over-the-air subecription television rules 
as well as the pay cablecasting rules. 

u Fourth report and order in Docket No. 
11279, 15 F.C-C. 2d 466 0968). 

• Memorandum opinion and order In Docket 
No. 18397. 23 F.C.C. 2d 825 0970). 

* Report and order In Docket No. 18893. 34 
F.C.C. 2d 271 0972). 

4 Notice of proposed rule making and 
memorandum opinion and order in Docket 
No 10554. 35 F.C.C. 2d 893 (1972). 

•Further notice of proposed rule making 
and order for oral argument In Docket No. 
19554. 48 F.C.C. 2d 433 (1974). 

4 First report and order in Docket No. 19554 
FCC 75-369_F.C.C. 2d_(1975). 


to sene the public interest and. if so, 
whether it should be modified from its 
present form. 

4. Although the record in this proceed¬ 
ing contains much material concerning 
feature films and sports, relatively little 
appears about series. Mostly, those sup¬ 
porting the series rule merely made the 
assertion that it was necessary to pre¬ 
vent siphoning of series type programs 
from conventional television. Those who 
opposed the rule generally stated that it 
should be deleted since there was no 
evidence of a need for it. 

5. Some comments, rather than sup¬ 
porting retention of the rule or outright 
deletion of it. pointed to the possibility 
of a middle ground. Thus, ABC agreed 
that the rule was overly broad and sug¬ 
gested that it might be modified without 
creating a substantial risk of siphoning. 
Observing that the basic purpose of the 
rule was to produce innovative program¬ 
ming on pay TV and that the series rule 
barred innovation that could be pre¬ 
sented. ABC proposed that there be no 
bon on the showing of original innovative 
programming. However, it warned that 
the Commission should be alert to the 
possibility that talent presently asso¬ 
ciated with series programming for con¬ 
ventional television might be siphoned 
to the making of such programs for pay 
TV with resultant detriment to the pub¬ 
lic interest. ABC suggested that if such 
a trend were to occur, the Commission 
should take corrective action if neces¬ 
sary. Program producers, although fav¬ 
oring deletion of the rule on the grounds 
that it was unnecessary, at least for the 
foreseeable future, indirectly pointed to 
a middle ground by arguing that the 
absolute prohibition of series is contrary 
to the public interest since it bars exhi¬ 
bition of series for limited audiences— 
such as educational audiences or minor¬ 
ity groups—that could be successfully 
produced for pay TV although not for 
conventional television. 

6. Consistent with its view. ABC sug¬ 
gested a rule that would retain a ban 
on the pay TV showing of off-network 
series because. If carried on pay TV. 
there would be a risk of siphoning from 
conventional television. It also suggested 
that the rule prohibit the showing of 
any non-network series program 
Wild Kingdom) that had appeared on 
conventional television during any one 
of the five years immediately preceding 
proposed pay TV showing In order to 
prevent siphoning of such programs that 
are produced for syndication and are 
widely available for conventional televi¬ 
sion. 

7. Since, as previously stated, we wish 
to develop information on which to base 
a decision as to whether a rule is neces¬ 
sary or what kind of rule may be neces¬ 
sary, we invite comments on the follow¬ 
ing proposal which lies between a com¬ 
plete ban of series programming and hav¬ 
ing no rule at all. This proposal, which 
is modeled after the rule adopted today 
for feature film showings on pay TV, 
would read as follows for pay cablecast¬ 
ing; 


g 76/225 Subscription eablcrnMing. 

• • • • • 

<e) Series type programs shall not be 
cablecast by a cable television system ex¬ 
cept as provided in this paragraph. 

(1) The series has never been pur¬ 
chased for broadcast over conventional 
television; 

(2) A conventional television broad¬ 
cast station licensed in the market holds 
a present contractual right to exhibit the 
series. For purposes of this subparagraph, 
a television station affiliated with a tele¬ 
vision network will be deemed to hold a 
present contractual right to exhibit a 
series if the network with which it is 
affiliated holds such a right; 

«3> The series has not been exhibited 
In the market over conventional televi¬ 
sion for three <3) years prior to its pro¬ 
posed cablecast; 

f 4» The series consists of fifty <50) or 
fewer episodes. 

None: For purposes of this paragraph, the 
exhibition of any episode of a series shall 
constitute the exhibition of the series * 

8. The rationale underlying the fore¬ 
going proposal is as follows: Paragraph 
ie) (l >. This provision is intended to per¬ 
mit pay TV to compete with conventional 
TV for new series that have not appeared 
on conventional TV and to produce series 
programs especially for pay TV. It U 
founded on the view*, supported by evi¬ 
dence in the record in this docket, that 
there are sufficient unused resources 
within the program production industry 
to serve both pay TV and conventional 
TV markets. Paragraph (e)(2). As was 
the case with the feature film rule, this 
provision reflects the policy that pro¬ 
grams that are available on conventional 
television cannot be siphoned and thus 
ought not be restricted as to their sub¬ 
scription use. Paragraph (e)(2). This 
provision is directed to the situation 
where a series that appeared on network 
television has concluded its network run 
but has not been purchased by individual 
stations for a second run in syndication. 
The rationale of this provision is that if 
the series has not been purchased for a 
period of three years, it may be assumed 
that it is not subject to siphoning and 
that it should be available for use by 
pay TV. Paragraph (e)(4). Most series 
are first run on network television on a 
pilot basis and many are dropped after 
a short time because of low audience rat¬ 
ings. In most such cases, the series arc 
not syndicated to local stations not only 
because of their poor ratings on network 
television but also because they consist 
of too lew episodes to make syndication 
worthwhile. Because of this, there ap¬ 
pears to be no reason to exclude such 
series from the subscription market since 
there would apparently be no siphoning 
from conventional TV. 

9. As mentioned previously, the series 
rule defines a series type program as one 
with an interconnected plot or substan¬ 
tially tiie same cast of principal charac- 


T A similar rule U proposed for STV with 
appropriate editorial changes. 


FEDERAL REGISTER, VOL. 40, NO. 67 —MONDAY, APRIL 7, 1975 






PROPOSED RULES 


15575 


tors. Although the rule proposed above 
contains no definition of the term. If such 
a rule were adopted, it would, of neces¬ 
sity. have to contain such a definition. In 
paragraph 334 of the "Fourth Report and 
Order in Docket No. 112798*’* we stated, 
in adopting the rule, that variety shows 
such as the “Ed Sullivan Show" or the 
"Bob Hope Show” were not series type 
programs for the purposes of the rule 
The same would have been true for host 
shows such as the "Merv Griffin 8how." 
Parties are invited to comment on 
whether, if a modified series rule is 
adopted, the definition of “series type 
program" should remain as it Is in the 
present rule, should be expanded from 
what it is, or should be otherwise modi¬ 
fied. Thus, for example, should that term 

• CommlMloinsr Hooks concurring In the 
result; Commlnaloner Robinson dissenting 
for the reasons set forth In his statement at¬ 
tached to the First Report and Order. FCC 
75 369. on Pay Cable Television. 


include such a program as "Police Story" 
which has no Interconnected plot or sub¬ 
stantially the same cast of principal 
characters but which, nevertheless, has 
a continuity of theme—police episodes? 

10. Comments are not only invited on 
the above-mentioned proposal, and on 
that of ABC. but on the basic question of 
whether an anti-siphoning rule is neces¬ 
sary for series programs. It is hoped that 
by focusing on this particular aspect of 
siphoning, we shall obtain sufficient in¬ 
formation on which to base a decision as 
to whether to delete or modify the pres¬ 
ent rule on this subject. 

11. All interested persons are invited to 
file written comments on the matters dis¬ 
cussed above on or before May 23. 1975, 
and reply comments on or before June 27. 
1975. In reaching a decision In this mat¬ 
ter, the Commission may take into ac¬ 
count any other relevant information be¬ 
fore it. in addition to the comments in¬ 
vited by this notice. 







12. In accordance with the provisions 
of $ 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all comments, replies, pleadings, briefs or 
other documents filed in this proceeding 
shall be furnished the Commission. Re¬ 
sponses will be available for public in¬ 
spection during regular business hours 
in the Commission’s Public Reference 
Room at its Headquarters in Washing¬ 
ton. D.C. Authority for the rulemaking 
proposal herein is contained in sections 4 
(i). 303. and 403 of the Communications 
Act of 1934. as amended. 

Adopted: March 20, 1975. 

Released: April 4. 1975. 

Federal Communications 
Commission,* 

( seal 1 Vincent J. Mullins, 

Secretary. 

IFR Doc.75-8857 Filed 4-4-75:8:45 am] 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20402; FOC 75-371] 

SUBSCRIPTION AND CONVENTIONAL 
TV OPERATIONS 

Inquiry Into Exclusive Practices 

In the matter of Inquiry into policies 
and practices concerning the exclusive 
purchase of television program product 
and the ability of conventional television 
stations, subscription television stations, 
cable television systems, and subscrip¬ 
tion cable television operations to obtain 
programming. Docket No. 20402. 

1. On this day the Commission 
adopted comprehensive new rules gov¬ 
erning the use of programming by sub¬ 
scription television stations and cable 
television operations. 1 These rules, pop¬ 
ularly referred to as “anti-siphoning 
rules,'* are designed to ensure that sub¬ 
scription television 1 provides a beneficial 
supplement to conventional broadcast 
television without at the same time 
undermining the continued operation 
of that television service. The prac¬ 
tical effect of the rules Is to re¬ 
strict the programming available to 
subscription television so that the kind 
of programming now found on conven¬ 
tional television is not siphoned away 
to subscription operations, thereby forc¬ 
ing the public to pay a special fee for 
the same kind of programs now delivered 
by conventional television without a 
direct charge. 

2. In adopting the new anti-siphoning 
rules the Commission concluded that the 
public interest in maintaining the pres¬ 
ent conventional television structure 
outweighed the interest in free compe¬ 
tition between subscription and conven¬ 
tional television for program product.* 
However, having issued rules which sig¬ 
nificantly restrict the programming 
available to subscription television, we 
expressed concern that the program¬ 
ming available to subscription television 
might be further restricted by operation 
of exclusive contracts between conven¬ 
tional television Interests and program 
producers. 1 * 3 4 Therefore, wc determined to 
establish a new proceeding inquiring into 
the subject of exclusivity against sub¬ 
scription television. 

3. The purpose of this notice is to 
commence an in-depth exploration deal¬ 
ing with the effects of exclusive con¬ 
tracts entered into either by conven¬ 
tional or subscription television interests 
which give one form of television serv¬ 
ice exclusive use of program material 
vis-a-vis the other, and to elicit com¬ 
ments of interested persons on this sub¬ 
ject. Our primary concern is that the 
programming made available to sub¬ 


1 First Report and Order in Docket 10554, 
FCC 75-3(50, — PCC 2d — (3074). 

a Throughout thlft notice, where not other¬ 
wise Indicated, we have used the term “sub¬ 
scription television” to refer to both over- 
tho-alr subscription television and subscrip¬ 
tion cable television operations. 

3 Supra note 1, at para. 150. 

4 Id. at paras. 180-182. 


scription television may be severely and 
unduly limited by the combined effects 
of our anti-siphoning rules and exclu¬ 
sive program contracts. For reasons wc 
consider to be of great importance and 
which are fully set forth In the Fourth 
Report and Order in Docket 11279 1 and 
the First Rcjx>rt and Order In Docket 
19554,* we have not found it in the pub¬ 
lic Interest to allow unfettered market¬ 
place competition to allocate feature 
film program product between subscrip¬ 
tion and conventional television opera¬ 
tions. Given the effects of our rules on 
the ability of subscription television to 
obtain feature film programming, we are 
concerned that private program exclu¬ 
sivity practices not unnecessarily further 
restrict the availability of programming. 
The purpose of this proceeding Is to 
obtain a factual record and an analysis 
of the relevant issues in order to deter¬ 
mine If further rule making should be 
undertaken. 

4. Although the factual setting with 
which this proceeding is concerned is 
new. the Commission's concern with the 
scope of exclusive program rights held 
by its licensees is not. In 1968. the Com¬ 
mission initiated DocJcot 18179, which 
commenced a study of non-network tele¬ 
vision programming practices and their 
effects upon television broadcast sta¬ 
tions. 1 In 1971, the scope of Docket 18179 
was expanded to include an inquiry into 
the duration of exclusive program con¬ 
tracts and their effects upon both broad¬ 
cast television stations and the emerging 
cable television industry.* The first study 
resulted in the Commission's adoption 
of Section 73.658<m> which restricts the 
territory which may be covered by ex¬ 
clusive non-network program arrange¬ 
ments.* The second portion of Docket 
18179 is presently pending before the 
Commission. 

5. In the further notice of proposed 
rulemaking and order for oral argument 
in Docket 19554, the Commission re¬ 
quested comments on the alleged pre¬ 
emptive purchase of feature films by 
national networks. 1 * That Inquiry was 
precipitated by complaints from cable 
television Interests who stated thAt fea¬ 
ture films were being “warehoused" by 
the networks, l.e. it was said that the 
networks were purchasing exclusive 
rights to feature films during periods 
when the films would otherwise be avail¬ 
able for subscription use under the Com¬ 
mission's rules, and for terms longer 
than necessary to preserve conventional 
television audiences. In the further no¬ 
tice we inquired as to whether 6uch 

o FCC 88-1174. 15 FCC 2d 468 (1068) 

• Supra., n. 1 

1 Notice of proposed rulemaking in Docket 
18179, FCC 68-511, 33 FR 7158. 

•Further notice of proposed rulemaking 
In Docket 18170. FCC 71-42. 27 FCC 2d 13 
(1971). The Issue of availabUity of program¬ 
ming to cable systems was later deleted from 
the Inquiry In a Second further notice of 
rulemaking In Docket 18170. 37 FR 7531 
(1072). 

•First Report and Order In Docket 18179. 
FCC 73-806. 42 FCC 2d 175 (1973). 

» FCC 74-878. 48 FCC 2d 453 (1974). 


practices actually existed and whether 
rules were called for to inhibit them. 

6. In adopting the new subscription 
programming rules, the Commission de¬ 
clined to issue rules addressing the ware¬ 
housing problem. Since warehousing of 
feature films is but one element of the 
much broader exclusivity question, we 
left the subject of warehousing for more 
detailed study as part of the instant pro¬ 
ceeding. (Footnote 4. supra.) The In¬ 
quiry which we have initiated by tills 
notice will deal with many of the same 
issues taken up in earlier proceedings, 
but will focus on the effects of exclusive 
contracts upon subscription television 
vis-a-vis conventional television, and 
particularly on how these effects it I ate 
to our antisiphoning rules. The basic is¬ 
sue posed in this proceeding is whether 
the degree of exclusivity now generally 
contracted for is necessary for the well 
being of conventional broadcasters, and 
whether this degree of exclusivity, when 
viewed in conjunction with the Commis¬ 
sion's antisiphoning regulations, will 
markedly inhibit the development of 
subscription television services. We are 
concerned with two closely related but 
separable issues—the first relating to 
alleged warehousing of feature film 
product and the second to exclusivity 
provisions of network and local station 
contracts. Our concern with the alleged 
warehousing of film product was ar¬ 
ticulated in our earlier further notice In 
Docket 19554. 11 

• • • pay cable Interests have expressed 
their concern that the intended operation 
of our existing rules is being frustrated by 
the pre-emptive purchase of feature aims by 
national networks That is. the networks are 
said to be buying Aims with exclusive rights 
against pay uae before the films are two 
years old even though they do not them¬ 
selves intend to make use of the films until 
two or three years after the rights are ini¬ 
tially obtained. 

After referring to prior attempts to dis¬ 
courage unreasonable periods of exclu¬ 
sivity, e.g.. Docket 18179, we went on 
to state that: 

If it is true that significant program pur¬ 
chases are being made solely to foreclose pay 
system use and not with any need or intent 
to use the program within a reasonable pe¬ 
riod of time, this could well tend to frus¬ 
trate the operation of tho rules now under 
consideration, 

7. In connection with the proceedings 
in Docket 19554. each of the three na¬ 
tional television networks placed in the 
record statements of the policies they 
proposed to follow' in purchasing exclu¬ 
sive feature film rights against pay ca¬ 
ble television operations. Each denied 
that conscious attempts were made to 
“warehouse" feature films. Each, how¬ 
ever, indicated that it intended to ob¬ 
tain what It considered a “reasonable” 
degree of exclusivity or clearance prior 
to its own exhibition of the films it pur- 


11 Further notice of proposed rulemaking 
and Order for Oral Argument in Docket 
19654, FCC 74-878. 48 FCC 2d 453. paras 29- 
30 (1974). 
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chased. 14 ABC indicated that while it had 
a general policy of not seeking exclusiv¬ 
ity vis-a-vis pay cable during the two- 
year period following first theater ex¬ 
hibition unless it obtained the right to 
telecast the film within that period, if 
the anti-siphoning rules were changed 
“we would clearly have to reconsider the 
wisdom and reasonableness of such 
judgment in light of the financial con¬ 
siderations that attend our acquisition 
and exhibition of feature films." “ 

8. Through this inquiry we seek 
answers to the question of whether the 
purchase of such contractual exclusivity 
in advance of the first broadcast exhibi¬ 
tion of a film is simply an effort by broad¬ 
casters to protect their legitimate rights 
in programming purchased, or whether 
such provisions may have the effect of 
stifling an emerging competitive medium 
beyond the degree necessary to protect 
rights In the product purchased. As we 
said In the further notice of proposed 
rulemaking in Docket 18179, FCC 71-42. 
27 FCC 2d 13. para. 3 (1971): 

.The issue U somewhat analogous to that 
In the motion picture field where the courts 
have held that clearances are reasonable only 


••The statements of the three networks 
were set forth In the First Report and Order 
in Docket 19354 and are repeated here for 
the sake of convenience: 

Mr. Everett Krllck. speaking for the Ameri¬ 
can Broadcasting Company, stated ABC's 
policy as follows: ‘If we do not have the right 
to telecast a title within two years following 
first theatre exhibition, we do not seek ex¬ 
clusivity against pay cable during that two 
year period. Where we do acquire broadcast 
rights within 30 months or less, we will seek 
exclusivity for up to 6 months as a reason¬ 
able resting period prior to permissible play 
date. Where the permissible play date Lb 30 
months or later after theatrical exhibition, 
we negotiate reasonable exclusivity provisions 
subject to the Commission*! two year rule.** 
October 25. 1974 oral argument transcript at 
page 1503. 

In written comments filed on October 25. 
1974, the policy of CBS. Inc., was stated as 
follows: “In Its most recent major feature 
film negotiation (completed July, 1974) CBS 
agreed to waive any exclusivity against pay 
cable exhibition for a period of two years 
after the theatrical release date of each film 
Involved. It is our present intention, as a 
matter of policy, to apply the pattern estab¬ 
lished In that transaction to our other fea¬ 
ture film purchases, except In cases where 
CBS acquired the right to broadcast, and ex¬ 
pects to broadcast, a particular film within or 
very shortly after two years from the date of 
theatrical release. In such cases, the network 
wUl seek exclusivity for a reasonable period 
In advance of the expected broadcast of the 
film.** At page 2. 

The policy of the National Broadcasting 
Company, Ino., was stated in written com¬ 
ments filed on September 20. 1974: "The NBC 
Television Network does not attempt to pre¬ 
vent a film supplier from lloenslng pay cable 
within the two year period permitted by tbo 
rule where tho film is not available to the 
network until subsequent to that two-year 
period. Furthermore, the usual feature film 
contract which NBC has recently been enter¬ 
ing into calls for about two plays over about 
two or three years from the date the pro¬ 
ducer agrees to make the film available to us. 
vo there Is no possibility of - * warehousing.'" 
At page 21. 

“Letter of December 20, 1973, to former 
Chairman Burch. 
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**whcn not unduly extended In area or dura¬ 
tion'* and are not reasonable **lf In excess of 
what la reasonably necessary to protect the 
licensee in the run granted.** 03. v. Para¬ 
mount Pictures, Inc., 60 F. Supp. 323. 70 F. 
Supp. 53 (SB.N.Y.. 1947). noted with ap¬ 
proval by the Supreme Court, 334 U3. 131, 
145. 147, (1948). 

9. The second major, focus of this in¬ 
quiry concerns the question of what 
measure of contractual exclusivity, if 
any. Is appropriate as between the con¬ 
ventional and subscription television 
services. Comments filed in Docket 19554 
have suggested that such exclusivity 
should be prohibited. For example, the 
comments of MCA Inc., n major producer 
and distributor of theatrical feature 
films, state the following: 

It would seem reasonable to anticipate 
that In light of the grossly disparate econom¬ 
ic positions and leverage of conventional tel¬ 
evision and particularly the networks as 
compared with emerging Family Choice 
Cable systems, and the economic need of pro¬ 
ducers to obtain the television income for 
film use. that network pressures for exclusiv¬ 
ity against pay cable will In the future be 
effectively exercised. This will be especially 
true If the two year rule is eliminated or 
modified. To preclude such an event. It is 
recommended that the Commission adopt a 
rule which would simply provide that the 
networks and television broadcast licensees 
on the one hand, and cable systems on the 
other hand, may not enter into agreements 
for the licensing of feature films which re¬ 
stricts their showing on the other medium. 

10. Becau.sc of the nature of the rules 
adopted in Docket 19554. the issue of the 
permissibility of exclusive contracts has 
increased in importance. In order to as¬ 
sure against program siphoning, we have 
provided that the more desirable feature 
films over three years past their first 
theatrical release may not be shown on a 
pay basis unless already under contract 
to a national television network or a local 
conventional television station and avail¬ 
able for broadcast. Because the films, as 
a matter of contractual right, are avail¬ 
able for free broadcast the possibility of 
siphoning is eliminated. There is no 
guarantee tn this rule, how f ever, that any 
of the film product in question will ac¬ 
tually be made available for subscrip¬ 
tion use because such availability de¬ 
pends on the contracts In question being 
non-exclusive, or at least having a lim¬ 
ited amount of exclusivity. * 

11. We did not. In adopting tills rule, 
in fact. Intend that it guarantee sub¬ 
scription television interests access to the 
films in question. Rather, we saw no pub¬ 
lic Interest or siphoning reason for not 
allowing their subscription use and en¬ 
visaged that the Interplay of market 
forces would determine whether the con¬ 
tracts In question were exclusive or not. 
We do recognize, however, that so long as 
the public Interest benefits of conven¬ 
tional broadcasting are not impaired and 
the public continues to have the films in 
question available on a non-subscription 
basis, that there is a public interest In 
fostering an alternative system whereby 
film product may be made available free 
of commercial Interruption and with tho 
additional flexibility of viewing times 
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which subscription operations may make 
possible. 

12. The foregoing discussion sets forth 
the subject matter and issues of this pro¬ 
ceeding. As a starting point for consid¬ 
eration by commenting parties, we raise 
the following specific questions upon 
which we would like to receive 
comments: 

o Would it be within the jurisdiction or 
authority of the Federal Communications 
Commission to adopt rules restricting exclu¬ 
sivity rights between subscription and con¬ 
ventional television? 

b. How pervasive is the practice of nego¬ 
tiating exclusive program contracts by con¬ 
ventional television Interests against sub¬ 
scription operations, and vice versa? 

c. How much program product made avail¬ 
able to subscription operations pursuant to 
our antl-slphonlng rules will likely be under 
exclusive conventional television contracts? 

d- In terms of both time and geography, 
what degree of program exclusivity, if any, 
is reasonably necessary to protect the legiti¬ 
mate interests of conventional broadcasters? 
Of subscription operators? 

e. If the operation of the marketplace does 
not eliminate, or at least limit, conventional 
broadcasters’ exclusivity against subscription 
television, what. If anything, does this in¬ 
dicate about the economic potential of sub¬ 
scription operations to siphon programming? 
In considering whether the market will 
eliminate exclusivity, is it appropriate to 
compare the overall program purchasing re¬ 
sources of the different media In a particu¬ 
lar market or Is it more appropriate to look 
to per capita revenues and program 
expenses? 

f. Will the operation of normal market 
forces result in the elimination of or limita¬ 
tions on exclusive contracts between sub¬ 
scription and conventional television? If 
not. why not? If so. what are the specific 
economic factors that will cause this to 
oocur? 

g. What, If any. Impact would the elimina¬ 
tion of exclusive contracts, either by opera¬ 
tion of Commission rules or through market¬ 
place competition, have on the ability of 
conventional television stations to serve the 
public? 

h. What impact does subscription use of a 
film have on subsequent broadcast audi¬ 
ences? Does it. like prior theatrical promo¬ 
tion and exhibition, tend to increase the 
broadcast audience or does it decrease the 
broadcast audience? 

I. If exclusivity restrictions are In the pub¬ 
lic interest, should they apply to all program¬ 
ming or Just some kinds of programming, 
e.g.. feature films? 

J. If the Communion adopts some form of 
exclusivity restriction, should It be directed 
to both conventional and subscription inter¬ 
ests. or Just one or the other? 

k. Should all exclusivity between conven¬ 
tional and subscription Interests be pro¬ 
hibited, or should the periods of allowable 
exclusivity be restricted, e g, to six months 
before each exhibition of the program? 
Should the zones of protection similarly be 
restricted. e.g., to within thirty-five miles of 
the broadcast station or cable system ex¬ 
hibiting the program? 

l. What are the relevant anti-trust Impli¬ 
cations of existing or foreseeable exclusivity 
arrangements? Oiven that conventional 
broadcasters are competing for advertiser 
revenues and subscription television Is com¬ 
peting for consumer revenues, can the two 
mediums be considered “substantial com¬ 
petitors.” F.T.C. v. Motion Picture Adv. Co. 
344 U-8. 392 (1932)? 
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13, The foregoing arc just some of the 
questions which must be considered as 
part of this proceeding. We invite inter¬ 
ested parties to address themselves to the 
above questions and to offer any addi¬ 
tional information which may be per¬ 
tinent to our study, Wc emphasize that 
we have reached no final or tentative 
conclusions in this matter. 

In view of the- foregoing. Notice of 
Inquiry in Docket 20402 is hereby an¬ 
nounced. All interested persons are In¬ 
vited to file written comments on or 
before September 26. 1075. and reply 
comments on or before October 30. 1075. 


In reaching a decision in this matter, the 
Commission may take into account any 
other relevant information before it. in 
addition to the comments invited by this 
notice. 

In accordance with the provisions of 
I 1.419 of the Commission's rules and 
regulations, an original and 14 copies of 
all comments, replies, pleadings, briefs or 
other documents filed In this proceeding 
shall be furnished to the Commission. 
Responses will be available for public in¬ 
spection during regular business hours in 
the Commission's Public Reference Room 
at its Headquarters in Washington* D.C. 


Authority for the inquiry herein is con¬ 
tained in sections 4(1), 303, and 403 of 
the Communications Act of 1934, as 
amended. 

Adopted: March 20,1975. 

Released: April 4. 1975. 

Federal Communications 
Commission. 1 * 

(seal! Vincent J. Mullins, 

Secretary. 

|FR Doc 75-88S8 Filed 4-4-76:8:45 am| 

“ ComnUaeloner Hooks concurring in the 
reeult. 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

(Docket No R-75 3U| 

FAIR MARKET RENTS FOR HOUSING 

ASSISTANCE PAYMENTS PROGRAMS 

Section 8 Existing Housing and Section 
23 Existing Housing 

Notice was given on January 9. 1975 at 
40 FR 1901. that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24. Chapter 
VIII. Part 1280 of the Code of Federal 
Regulations by adding a I 1280.102. 
which sets forth the regulations con¬ 
cerning Fair Market Rents for existing 
housing (including the Housing Finance 
and Development Agencies Program), 
and a Schedule B which sets forth such 
Fair Market Rents. 

Interested parties were invited to sub¬ 
mit written comments concerning the 
proposed regulations and Fair Market 
Rents, and HUD received more than 70 
comments in response. Most of the com¬ 
ments expressed concern that the Sched¬ 
ule B rents were not high enough with 
respect to specific housing market or 
submarket areas All comments were 
seriously considered in HUD's final eval¬ 
uation of the Schedule B rents. As a re¬ 
sult of these comments and the HUD 
evaluation, the Schedule B rents for over 
100 market areas have been revised. 

HUD is renumbering all Parts within 
Chapter VTII. including changing the 
Part number for the regulations below 
from Part 1280 to Part 888 All references 
below are to the new Part numbers. 

The Schedule B Fair Market Rents set 
forth below are also to be applicable to 
housing utilized under the Section 23 


Housing Assistance Payments Program- 
Existing Housing. 24 CFR, Part 802. 
formerly Part 1274. Therefore, for pur¬ 
poses 'of the Section 23 program, these 
Fair Market Rents supersede the rents 
set forth in Schedule B of 24 CFR, Part 
803, formerly Part 1279. Section 23 Hous¬ 
ing Assistance Payments Program—Fair 
Market Rents and Contract Rents Auto¬ 
matic Annual Adjustment Factors, as 
published in the Federal Register on 
July 8. 1974 at 39 FR 25120. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours in the office of Rules 
Docket Clerk, Room 10245, Department 
of Housing and Urban Development, 451 
Seventh 8treet. SW.. Washington, D.C. 

Effective Date —These regulations and 
schedules shall become effective April 7, 
1975. 

(Sec. 7(d). Department of Housing and Ur¬ 
ban Development Act (42 USC. 3526(d)); 
•ec. 6(b) of the US Housing Act of 1937 
(42 U.8.C. 1437f).) 

1. HUD is recodifying all Parts within 
Chapter VIII as follows: 


New OW 

Name part part 

No No. 


Section 23 homing assistance pay- 


^xiiiJiuugiMPii • »••••* • • •• 90 ft* (aw * — 

Substantial rcbabUUatkMt . 901 1279 

K listing boosing . 802 1274 

Fair market rents and non tract 
mil*, automatic annual adjust 

rnrnt factors. .. 808 1279 

Low rent housing, horoeownenblp 
opportunities . SOI 1270 



New 

Old 

• Name 

K* 

$o rt 

Section i bousing aartstanoe pay¬ 



ments program: 

New construction. 

880 

1273 

Substantial rehabilitation. . 

Ml 

1277 

Klifting housing. 

882 

1275 

Housing finance and dveiopxnect 

agencies. 

Fair mark*! rants and contract 

«3 

1273 

rent, automatic annual adjust¬ 
ment actors .— 

888 

1280 


2. Section 888 102 and Schedule B are 
added to read as follows: 

§ 888.102 Fair Market Renta for Exist¬ 
ing Hollaing. 

(a) Purpose and Applicability. Sched¬ 
ule B of this Part sets forth the Fair 
Market Rents, as determined by HUD, 
for the 8ection 8 Housing Assistance 
Payments Program for Existing Housing 
(Including Housing Finance and Devel¬ 
opment Agencies Program. 24 CFR. Part 
883). (See 24 CFR 881.102 for the defini¬ 
tion of Fair Market Rents.) 

(b) Categories These Fair Market 
Rents are established by unit size and 
by two structural categories, ia., non- 
elevator buildings and elevator buildings 

(c) Geographic Area. The Fair Market 
Rents for existing housing are estab¬ 
lished by county as specified In Schedule 
B. Uniform schedules are established for 
(1) all counties within each standard 
metropolitan statistical area as defined 
by the Office of Management and Budget 
in April, 1974, and (2) other counties 
within individual blocks of counties 
grouped by the U A. Bureau of Census 
into entitles with population of over 
250,000 for purposes of special statistical 
summaries 

David M. deWilde. 

Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit/FHA Com¬ 
missioner. 
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speakers and films available to civic and educational 
groups, and other topics of public interest. 


This handbook is a "must” for teachers, students, 
librarians, researchers, businessmen, and lawyers 
who need current official information about the 
U.S. Government. 


$575 

per copy. Ptperbocnd. with charts 


Or. 





MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ - (check, money order, or Supt. of Documents coupons). P/ease send me 

. . copies of the UNITED STATES GOVERNMENT MANUAL, 1974-75. at $5.75 per copy. 

(Catalog No. GS 4.109:974) (Stock No. 2203-09907) 


Please charge this order 
to my Deposit Account 

No. ____ 


Name .—__ ............ 

Street address —---- 

City and State __ ZIP Code _ 


For Dm of Supt. Does. 

Enclosed _._ 

To bo mailed 
.. . later.__ 

.... Subscription . 

Refund ..... 

Coupon refunds . .... 

Postage_ _ 

vo : 1171—o-M-ooo 
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